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PREFACE TO THE SEVENTH EDITION

The Constituton ofhe ifernt counties ve hwd. o diget, hough [
of effors haye been made {0 expan them i detal ever Snce. fhe days
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PREFACE TO THE FIRST EDITION
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his book
which should combine in it the qualties of & help nd a
Most of the help books that find piace in the markes fall short even of medio-
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meant All suggestionswith aview tomaking the book more useful will be

thankfully received and incorporated in the next editions.
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THE CONSTITUTION OF INDIA



Howewsr oo Consitution may bef i sre @ ur out 6 be
o e ealed o work 1 hoppen 0 be o bad ol.” However b o cunsuulmn
may B i oy out o be'oeod i ingse wlt are calld 1o wrk g
TR Workif of & Cansition  dogs not_depend. whaly
upon me naluve of ihe Consitfion. The. Consituion can_provids. only e
= fheleqslatye he creitve md e udicary.! T

POIIC parties they will S Up a5 Thelr INSifuments (o, carry ot ther wishes
‘and their polcies. Who how the people of i s their pariies
wil befavez, Wil irey " uphold Constttions metfiods, Tor acieying ther

rposes or will they prefer revolutionary methods of achieving them 7 I they
adopt the revoulonary methods, haweves goad the onsiidtion may be, 1t
Fequires no prophet Lo say (hat I will [a1 11 15, therefore, Tutileto have any.

Judgement ot the oons(-lunon  ithal efernic 0 he part whch the peopls
her parties are Iikely 10 pl

Dr. Ambedkar
Chairman, Drafting Committee
of the Constituent’ Assembly.



CHAPTER|
INTRODUCTORY

The Consiitution of India is the culmination and expres the aspira:
tions of the | ndian people {0 be ireofrom ihe Yok of i Ilwpeﬂaﬂw and
control their Gestiny 5o as 10 follow a economic_ prosper: Soca
Jstice. “The Independence sruggle wes o ot only g atain i e
dom but sl Tor securing cconomic and social Jusice which'Gould o be
POSSBIE WhITe g under rperi St 1

The Constitution establishes a Swssqn Democratic_Republic and
the way Tor Securing to. the ciiizens of Indla economic, sodial and wmul
usice’ It tanidhes o ony & sier parimentany démocrcy o oo

e of S3oc and Sconomic - demociary. Apalt from. 8 guavariee o

Elndaments Rahls' 1 1o down (h6 Dieciye Pibeines o Sie Soiy i the
ursuance of WhEh" the”Government has adopted the Sociarsic Paem o
ety 5 it ic

Evolution : The Constitution is a product of long politica
and constitutional evolution.  The nationalist_movement tarted in
an organised form as early as 1885 when the Indian National Cong-
ress was formed.  The man demand a this stage was active
asociation of Indianswith the administaton of the county. The

nstitutional and limited to Council chambers and
Tore concessons 1o educeted Indians were sought for.

During the period between 1900 to 1919, Indian politics
became radical and revolutionary.

Extremism of Militant Nationaliam : _ This periad is knoun

ismy birth right" " became  the sbgan of the freedom movement

Polites came ol of the Councll chembers and popular messes
tobe organised. _ The Snesesi and_ boyoott movements took birh
Besides this exiremist movement led by these great patriots, this

o i the b, o The eVl onay Sodls S
throughout the country : the Ghadar movement being the most

dual policy of suppressing the  revolutionary and radical
and winning over the moderate elements in the political life on the
~one hand and sowing the seed of communal separation on the other.
The 1909 Reforms extended the representation of Indians in the
Councils and granted separate communal _representation to_the
Muslims. "It wes during this period that for first fime, Indians were
included into the Exectitive Coundils of the Governor General and

Governors.

3



4 THE CONSTITUTION OF INDIA.

1917 Declaration and 1919 Reforms:  As a result of the

bomb-cult, the extremist movements, and the first World War, the

British Government made Dedlaation of Poicy of 1917, in' this
en

leclaration the government _promised _ responsible government to
India as soon as possible after the war. Instead came the 1919
reforms These reforms make a milestone in the constitutional

development of India. Dyarchy was introduced in the provinces, For
the first time Indians were given some share of power in the provincial
administration, howsoever little it was. The administration of the
ovinces was divided into two parts—Reserve
The transferred half was administered by Indian ministers ~The
Legislatures had non-official and in most cases elected majority. It
established bicameral Central Legislature, with the lower chamber—the
jslative Assembly, having non-official majority. ~This Legisiature
continued till 1947, when power was transferred (o the Indian hands.

jowever, these-reforms failed to satisfy the political hunger of
India because o responsible government as promised in the 1917 de-

worked under the ‘pleasure of the Governors and atjectto.thar
guarriding auhority.” AS 2 consequence the_goliticd

b St i rhca. " From-ow O Stuied e Cancman
erain indian politics

iandhi Enters Politics : Gandhi, who had already won  recog-
nition for his successful passve resistance movement in South  Africa

appeali sonali was a great co-operator and prided i

citizenship of British Empire for which he had a genuine sense
y W ded medal for his meritorious services _durin

World War. But passing of the Rowl Severe treatment to

assing of

Turkey—the seat of the caliph of Musiim people—and Jallianwala
tragedy, shook his faith in the British sense of justice and fairness and

turned him a"non-co-operator. To_forge Hindu-Muslim unity, he

edended his help to Muslims and headed the Kilaat Movetren
o other period Such a greal Hindu Musiim co-operation at

poltca eyl MMlions of Indions partcipated in thess movements
d went 1o jail.~ Gandhiji made the political movement a popul.

mass movement.

e Russian Revolution : The Russian Revolution of 1917 was
alandmark inworld history. It had great impact on Indian politics
It was during 19205 that the Communist Party was formed and the

Union movement was organised and became militant. The
adis, communist nd other il orgnisations began to grow. The
students, youth andpeasants movements sprang up. Young_and
progressive leaders like Pandit Jawananal Tema ana * Subhas

olicy of
inguisicorganisaionof Sates. Pollics became so mian thatin
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1929 the Congress adopted a resolution for complete_Independence
ofinda It was a sep further than the Dominion Statusthat had
ar!

its deman
Communalism : However, it was during 1905 and _thereafter
that communalism e active.  Communal riots occurred on an

unprecedented scale. The Hindu Mahasabha and the Musiim League
game out ofther‘groaves and begen to count In Incian poliica lte
though of separalism were sown in 1906 when the Musiim
ey s he, AT € b 25 Gl s oy and v g
lier. The Partition of Bengal was done out of communal _consider-
ations, Under 1909 Reforms, the communal representation ~ was
conceded to the Muslims and this policy was extended under the 1919

of Pakistan and Mr. Jinnah on the basis of ‘two
;yallonssmeovy Conie ot ne st Wi s than separate siale
or

‘The Simon Commission : The Simon Commission visited India

ring this period with a view to make recommendations on the next
mnsuuuonm step, nce the 1919 Reforms proved a falure. 1t ws
political elements in India except the communal

e ke 1 sy - o o e Wi Lote, 1L e

the Simon Com ajpat
iniured a the henc of the poice an he cied o the at e Mot

S. Bhagat Singh : While Indian politics had taken to_consti-
tutionalism and vested interesto were uilising the communal parties
to divide the _progressive national forces, a clarion call was given
the great patriot—S. Bhagat Singh. By throwing a bombiin the Cen-
tral~ Assembly, he not only expressed the anger of the Indian people
against_Imperialism but “also warned the Indian politicians of the
pirpose before them which they had t the moment forgoten and had
fallen in the communal squabl

Nehru Committee Report - It was here and now that the Indian
poliica dlements acoetedthe challenge of the Biitsh _Government
that the Indians could ree among themselves and _produce a
Consitition. The Nehrt Commitice, poimes by i Pafics o
u nstitution for India. Many features of the present Cont
Ailiion. are. Smilar 1o those of e onsituiion a8 produced in he
Nt Committes Report. It has been caled the ‘lue print of New
Constitutior

Round Table Conference : The Government called a_ Round
Teble Conference to determine the nedt sep in the consiutiona
advancement of India. 1t invited al the reactionary and ve -
oin the ndian socey. The. Congress sarted Sebyedrana or (e
demand of complete Independence.  January 26, 1930, was celebr
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e s ndependence Day and L wesfor i eyt the consi
tion was inaugurated on 26th Jan nce then this
dependence Dl has become the Repubi c ey

ress and the RT.C. ;- Ganghii entered o an

Con led hiji was arrested on his return. It was at
the Karachi  Session that the Fundamental Rights Resolution was
adopted by ess, which was_embodied in the Consitution

under the chapter of Fundamental Rights. 1t was a5 a resut of
ings of the 2nd Round Table Conference that the British
Government gave Commundl Award, under which besides giving
e representation 10 various_communities and_giving separate

e reemtalon 0. the. Musims even Ih ot Provinces where

o afonty i o Bt PUaD, the o wre B0
Tepresentation. Thus a Snister attempt was made (o

resved representation inplage of sparate representation.  The
unity m the Hindu community was preserve

935 Act: These constitutional and political _developments
e 0 0 pasaigea 1 1638, AGH which camb. N5 bpcaton on 15
April, 1837, This Act provided for_Federation of India in which the
Indian States were to join with British India ; and granted full pro-
vinga auonomy.  The Congres formed governments ither ince-

pendently or in co-operalion with other groups in 8 out of 11 pro-

VincesThe Federalpart of the. Act never came into.operation

This Act was descr Pt Jawaharlal Nehru asa 'Charter of
avery'. The executive was armed with wide discretionan er-

rding authoriy. I the Cenire he Indian Staes were o join in @

at woul always sided with the British G

against the Nationalist force.  Further political advance would
ave been Except the Hindu M

o X H
other parties had rejected the Central' part of the Act. The present
Conshtion 1S o a very. |arge eaant an adaptation of the 1995 Act
10 the changed conditions of Free India.

Second World War :  However, after_the working of the
provincial autonomy for about  years World War 11 started.
The British Government_joined it on the side of dlies.  India, being

oot romcions overment xeaang povuca dia. shoad pe
formed to prosecute the War.  The Musiim League adopted a resolu-
tion in March 1940 demanding the formation of Pakistan
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us Offer : The British Government mac an offer, known

toindlude the popular_ representatives of the people of India. The

e offer. Gandhiji started_individud Satyagraha
He did not_ want to interfere_with the prosecution of war and af the
same time express the indignation of the Indian people.  Acharya
Vinoba Bhave was the first satyagrahi to offer Satyagrah in this
movement.

ar situation, in the meanwhile, deteriorated. Japan

the war and was knogking i he doors o 1naia _ The world i
opinion pressurised the British_Government to take some Steps to
reconciliate the Indian people.  The British Government  announced
Cripps Mission

Cripps Mission : Mr. Cripps came'to India on 23rd of March,
1942 " His proposals consisted of two parts ; one dealing with long:
term of Indianfreedom and the other with the immediate establish-
ment of an Interim Government at the Centre. The long term  pro-
posals were vague. Negotiations failed on the immediate issues. The
the Governor-General's Executive  Council. — But the British
rulers were ot prepared to surrender the portfolio of Defence to an
Indian.

The Quit India Resolution of 1942 : The failure of the Cripps

Mission produced great discontentment in India. It expos
tentions of the British rulers  On August 8, 1942 the All-India
ngress Committee the famous Quit India._Resolution. It
dso e need for immediate ending of British rule in the
country and_sanctioned "the Starting of a mass struggle on non-
violent lines on the widest possible scale  The Government re
by immediately arresting dl the members of the Congress Working
Committee along with Mahatma Gandhi. These arrests created a

sensation in the country. A great revolutionary upsurge was  wit-

Jails were packed to capacity.
The Wavell Plan and Simla Conference of 1045 Another abor-
tive effort to solvethe political deadlock i Indiawas madein 1

month. The Wavell Plan in its essence was the complete Indiani-
nof 1T

resented the use of thewords'caste Hindus.  The Musiim League
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clamoured for having_the representation of all the Musiim members
in the Council.The Congress, being a national organisation, insisted
on the_raminaion of s epresentatves from il the. comfuniies
The Conference met with failure because neither the Congress
nor e Looris was prepared 16 dee. om he S ke by
them,

abinet Mission : The war with Japan came to an end on
o August, 1944, " General dlctons were held in the United King:

jom. As a result of these elections, the Labour Party came into
Dower. T Lol Bary v @ a6 poues 10 e Anciens
ee

Faiory K wih tne InGan 1. e S Malor PO e, paes
1. the Inclan Nationl Congress and the  Musi L6egue. faled 10
arrive al an agreement on fundamental consitutiona issues. The
delegation put Torward its own plan to solve the problem.  The
plan was embodied in a joint statement issued by the Governor-
Gmeval and the Catingt Mission on 16th May, 194%. The plan
ay be summarised as 5

It_proposed aﬁsdeval polity comprising British India and
nativeSated e Union Govement wha 1o dea with oy Tee
Sibjects, iz, Foreign Affairs, Defence and Commanications

2, The Unjon Government was, 0 have a Legisiature consi
tuted ‘from British Indian States.  All commun:
decided by a majoity of the members present and an ol majo.
ity of the community affect

3. Al subjects other (han the Union Subjects and the residuary
powers were 10 be vested in the Provinces.

4, Provinces were to be divided into three groups.  Group ‘A’
was to consist of the Sx Hindu majority provinces. ~ Groups'B" and
'C were o consit of the Musim Majority Provinces. The Punjay
Sind and the NW.FP. were to constitue Group '8 wher
Bengal and Assa viere 10 form Group 'C. The Provinces were
e 178 power 10 optouh of he e concamen by & d6aSon o
their new Legislature after the general elections.

Apart from the above proposels,  plan for an Inerim Govern:
ment was also envisaged in_the statement. The Governor-Gener:
v Was t b 1SCONRINLIGS by IaKCinG the- 1o coaa ves O
the major political parties,

Afirstthe plan was agreed (o both by the Congress and the
League. But later on. the Muslim League decided to boycott it.
The League asserted that the formation of provincial groups was
compulsory and not optional

The Constituent Assembly : _Elections to the Central and
Provincial Legislatures wereheldin 1946, The Congress captured
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on overwhalming. mority of seatsfrom e genersl consituencies
whereas the League captured a thumping majority of seats from the
Mushmcansmuem:va Elsctions to e Constituent Assently were

N Interim Government was formed on 3
iy League ai frst Tefusat to)on it but latet on G 0. It
owerer o o boycott the Constituent Assembly.

Nevertheless, the Constituent Assembly minus the Musiim
Lesgue members held its iting on December 8, 1906,  There wes

a gr stalemate. In the meanwhile, the British
vt sebounced on Faniery 30,1547 that It wes cetermined
to transfer power to the Indians and fixed June as the final
dmelimit,  Lord Wavell was recaled and Core Mountbatten wes
sent in his

The Mountbatten Plan of Jane, 1947 : Lord Mountbatten
sarted exploratory alks. with ihe leacrs of Congress ang
League. ~ Both the parties were agreed to part_company. Creati
Of PAkitan was. asseed 10, 1t wes on the- 23rg e 1947, that
Lord Mountbatten made an announcement ~of the agreed
india wes 1o be paritioned ino Hindu and Musim majorty

ere to be partitioned. The
e N ER. e sms istict of Assam were Gven the
right to decide through plebiscite whether they wished to join Pakistan
or India._Boundary Commissions were to be set up for parttioning
the Provinces concerned.

The old Constituent Assembly minus the Musiim League
members was to_carry on its work of framing the Conslitution of
India. Pakistan was to have a separate Constituent Assembly. The
1tn of August 1047, inse of Xine 196, wasfixed s the dtefor
transfer of

The i Independence Act: A Bill containing the main
proposals of the Mountbelten Plan of kine 3, 1947 was itroduced
in the British Parliament on 3rd July, 1947. It was hurriedly

he B Fatamenin 2 fen Gays' imer 15 main
provisions may be brought out as follows

L, The Act sought to se up two Dominions, the Indien Union
and Pakistan. The territory of P
o g, Bt She twi £ e b Musum mammy
aveesof the Punjab and Béngd incuding the Sylhet dist

‘The Indian Union was to comprise_the remaining paﬂsm
Bmmmmamc\uamg East Punjab and_ West Bengd, two_new pro-
vinces formed by partitioning the provinces of Punjab and Bengal

Each Dominion was 10 have a Governor-General who would
heappnmled by theKingon the ahics of the Dominion Cabinet
co e person coud dlso e the Governor-General
ot e Domiions I case trey 2greed
e Government of both the Dominions would be carried
on in accordance with the provisions of the Government of India
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Act, 1935 pending the framing of their respective Coniutions.
The Governor-General would_have the powers to_amend the Act to
Sl the new requirements. | The. Goverhor-General was not o use
his discretionary powers. He was to act according to the advice
msed by the Dominion Cabinet. He would be a constitutional

e respective Constituent_Assemblies would act as Domi-
nion Laglslaurs and would have same powers as given in the Act
of 1¢ Assembly when working in the capacity of a
Eonsituent Kooy o ek 2 1 S
o5 S5 ETponet the Donirion, Legidatures to amend
any Act ofthe Britsh Paliament aoplicale to Inda - It
Pathe prowd ot t passed by the British Parliament after
T e, 1547 would ot b8 sopl a6 10 T,
6. Thetitle ‘Emperor of India was to be deleted from the
Royal Syle.
The Act abolished the office of the Secretary of State for
India. I its place, anew_office of the Secretary of Commonwealth
Relations was o be created
e Act further laid down that with the transfer of power
1o the two. Dominions, the. paramountcy of the Britsh. Crowt over
the Indian States would Iapseand with it, all treaties, ‘sanads’ efc.,
would cease to be operative. The Stateswould be frecto join either
of the two Dominions or remain independent
he Constituent Assembly of India : The demand for the esta-
blishment of a Consfituent Assembly was first embodied in a resolution
i the National Congress passed s Fazpur Session on December
, 1936. e demand was further ratified by the provincial
Lsglsaxuvs e ine Congres had o mforty - This

national conditions that Sir Stafford Cnf)ps yies sent over o Inciato
win overthe support of the Indian politi

elected on communal bas's indirectly by the members of the Provin-
cial legisiatures through the method of proportional representation
and single tr vote.  The seats were allotted o thevarious.
provinces and commurities The Consituent” Assembly was thus
created. It had 389 members in all, including 93 representatives of
the Indian States.

ItsMeetings: Thefirst meeting of the Constituent Assembly-
was held on 9th December, 1946. The Muslim  League boycotted it
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e rork ofthe Consiuen: Ay was seousy handicapped

a stings but the work of Consttution, making made
Tle ety The iiaion: e douny began 6 JeSIora
Stouly Chmminl™ 155 Broke. Gut UNoughouR thes longen.ana
breadth of the country and the whole situation culminated in the
sad partition of the country in accordance with the Mountbatten
Plan of June 3, 1947.

The Constituent_Assembly minus the Musiim League
restarted thowork. _ The Consiiuent Assemby of India then conss
ted of about 300 members including the representatives of the
acceding 10 India

ccording to the Indian Independence Act of 1947, the Consti-
tuent Assembly became a sovereign body and all other limitations
imposed under the Cabinet Misson Plan were ift

N August 29, 1947, the Assembly set up a Drafting Committee
to prepare a draft consttdtion.  The Committee consisted of eminent

Krishnaswami Ayyar, Shri N. Gopalaswami Avyangar, Syed Moham-
o Saattan, G T Kishmamacna v KM, Monsh e
Dr. Rajendra Prasad was elected President of the Assembly.

The Consituent Assntly ook 2 yars 11 months and 18
days 19 complete its work. It concuded s work_on e 26t

n
ofother Aticles and_ Schedes_ have been a0ded by some consiiu-
ot menctnents mee s to v e prommgaton

Q. 1 Descibe the main features of the Indian Independence
Adt, 1947,
The Indian_Independence Act, 1947, was passed by the
B, Pasiament .y, 1947 It esalished two. independent
Dominions—the Dorminion of India and the Dominion of
rem indepencent and free.  Sovereigny of e B
Parlament over these tamories were. franstemed 10 (he peoples of
T atons e SRy of e Baven Clown ove-(he
Indian States lapsed. The Indian Empire ceased 1o exist.  Its man
provisions are as follows
New Dominions: The Act set up two_Domiions-

histan

engal inclucing Sylhet Disirict of Assam.  The
Temaining pats of the B Inhwlero conestute . en
Dominion
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The N.W.F.P. was to_decide by a referendum before 15th
Augus, 1947 wnether it wasto_joi Pakisin ot ot Similly &

majority of v ent in favour of its joining Pekistan, it
would form a part of East Bengal. T boundaries of these
provinces—the Runjah and €t perga, Incluing /e
District—were to_be by a Com

‘ ietermined nto be

apainad by he Covernor-Cavarl, T e hesa wite o s

of the Muslim majority districts in the Punjab and Bengal provinces
respectively.

jemnor-General:  The Act _provided _that

dominion there shall be a Governor-General, to be appointed by His

esty, for the purposes of the government of the Dominion. The

rson, unless the Legislature of either of these Dominions,

passed_ @ lan othenwise, could be Governor-General o bolh the
ominions.

egisialure : Each Dominion was o have ts own L

3 L egis-
lature. It was given full power to make laws for that dominion.
It cad pess laus hanng e teriorid opealon 1 coud

any Act of the British Parliament or a rule, order
s e s 2 i 148 pot 7 e o that Dom-
Act_ o the British Parliament in future shal extend 10 a

nior
Dominion. uniess it 19 Sxende by he 1w of e L e Seune of thar
Dominion.

4 rary Provisions as 1o the Goverment of each
Dominion :  The Conslituent Assembly of each Dominion was o
as Legisiature of that Dominion. _It was aso to exercise powers
for framingthe Constitution of the Dominion. Except in 0 far as
the Consituent Assembly enacts a law, each Dominion was to

ajesty and the Indian States aiso lap: Al

Bulhon\y pwevs nths ouunsmmmn exerciseable by His Majesty
relation es and all bligaions and funcions of His

™ edon thago. o 1o e Siates thus became

y
jereign entities The Stales were given the freedom, if _they so
wished, tojoin India or Pakistan, or to remain independent entities
jowever, such agreements that related to_customs, transi,
communications, posts and telegraph, or other like _matters, were
to continue to' be effective till replciated or replaced by fresh
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& olyibal Aress . As in the cise of Indian Sutes the
tresies and agreements between His Majesty and any person Faving
athoriy in ihe Trbal arees apsed | and 0 dd the oblgaions
rights and  functions of His A un “ch aecmens
el

scellaneous : The other provisions of the At dealt with
the v SHvtces 50 Al Eorcas, e Bt Rorees i incia .

orces station an
the office of the Secretary of Stetes for India. The fitle of 'Emperor
o India was deete rom the Roya Syte.

POINTS TO REMEMBER

1. The Indian Independence Act, 1947, wes passe by the Brtish Parla:
ment 10 gran ingependence o India, 3. It éstabl e he Dominons. of India
B ot be Govenot Genera 0 o e SRS, 2. The Legdare
o Gomilon au make ey 124 could rpe o LasofSrish

menappicoleo it Bomiion or e ich alw. & Trero hal e
Ep; et Aseiy or et Comn [0 frame fhe_ Concttion of
e Baminion: 1 woutd A0 o a 1he Lepaus 6 The provisons of the
R0t e fo ol e o o6 posble 1 The Sizerany 3 e Bty
Crown over Siaes Theu m,umm one Domimion o the oiner. .
tne ina areas

e S S Sy
50 opme 5 T oince o1 the Sy of S o e ol

Q.2 Write a short note on the Preamble of the Consi
tution.

s Evay Constution beins with a Prearle, It cortains
the asand by ol b ses of a Constitution. ~ Similarly
the indian Condittion afts wih & Preamble. The oy exception
10 this universal rule is the 1935 Act.

needs 1o benoted hat the Preanble s notustgale. 1ts
of law. _Its violation

0 establish
yet the courts ma/ depend

the Preamble "'makes our Constitution sublim

The Preamble was framed on the basis of the Objectives
Resoluion ireduced by Pt Javain d N n the Conrtuent A
Assembly in its first sesson and it was adopted unanimously.
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The Preamble reads as under.

We, the PEOPLE OF INDIA having solemnly resolved to
constitute India into a SOVEREIGN DEMOCRATIC REPUBLIC

and to secure to all its G

USTICE, socid, economic and political ;

LIBERTY of thought, expression, belief, faith and wsmp,

EQUALITY of status and opportunity 0_promote
among them all FRATERNITY assuming the iy o e T
and the unity of the

IN OUR coNsmusm ASSEMBLY this_twenty-sixth_day
o November, 1649 do HERESY ADOPT, ENACT AND GIVE TO
OURSELVES THIS CONSTITUTIO

Thsthe Preambe makes the ns\w\ethe Joure of the Consti-
Aution and sveragnty of kar_sid in the
Constituent Assembly that |h|s cnnsmuuen ekt pave s roats,
i authoity, 15 Svereigny from the people. That 1t has." The
Freamils s Swetne Seope o it gve to ourselves
this Constitution.”

describes India as ereign Democtatic Republic

India vz 2 depenency of it betare mdepadonts an

the Commonwealth out ofits free will; 1t is a voluntary - association.
The word Republic implies that the head of the Indian_State is.
and not heredtay_one," The Consitution provides for

he Presdent of ncia who 19 electe for a tam
e Word Democratic implies that we have pariamentary
nment.  The fathers of the Consiitution  hated dicta-

the
dnc(axorshnp Sy Tot iy ‘Sivering pecamemiay gemogiecy Wil
e St of the. Consituion. - The werddemacraiic
cmotaoes n s ion to_ pariamentary democrary in i polica
form social and economic democracy as well. It is in this wider
S that the term ‘Democratc 15 e in the preamble.
stice :The preamble asures the people, economic, political
a8 ice 1t s vl s Pk Gty B damoc:
butals0 social and economic democracy. 115in pursuance of these
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~objectives that the Government has adopted the Socialistic Pattern
of Society as ts ideal.

Liberty, Equaity and Fratemity : These are the basic

uld be o GisinGion Gewen man and Every one should
s ualty o cpporunity ety o thought @ expresion
and dignity of human porsonly then justice will be possible.
Wi T e thars:thie orhdiians o devdommat i

individual's personality, it emphosises national _unity. It assures
.~ Along vith the individual's welfare,

ifare_mus_also be promoted. Both

1 Mok the Concton e Sanct
he Consiuat Agenbly nmed p the impoftancs o
words : " The Preamble is
" of the Consituton. 1115 the s)u\ e Consuion
ket o the Consituion ajewd st in the

Condititon "1 S o e, oo pean. nay, e peretion
iself.” It is considered as one of the best of its kind ever drafted.

POINTS TO REMEMBER

L 5 s ngmiusiale, 2 1 wasromed on e bass o ¢
{he Opjecives Resiulon "5 makesfh people. Source ol Soverany 4
I  Sovaion Semeeac e Tho ey
e Gz IO G ol el i of 0
ST 6 It s o pople o U i, sou an ol

Wit s oty codity and rtenty 8. 0 rewesans e
e Consttion v he Tia



" The Constittion i an experiment, ssal e is an xoerimen
ice O.W. Holme*

CHAPTER 11

FEATURES AND_SOURCES OF THE INDIAN
CONSTITUTION

Q.3 What arethe salient featuresof the Consttution of

Consituton ofIndiais emarkable or et i

que features of its own 0 St Miter,"same of the
e Tohres o tnd Conettaionof 1t isappoar
ance of the princely India, Sovereignty of t it siffrage,

joint elecforafe, i ion anc
‘subsitution of the Supreme Court in its place, the abolition of titles
and uniouchaliity, ol cquaty imespcive o religion, enumeration
of fundemena ighs, dectye prinopis of licy, the creation
of the President and Cabinet Government and ihe esaish
ment of a secular State."*

salient features of the Constitution may be studied briefly
under ot owing e

writen, Lengtty and Detaled: Like the Consitutions
o the United Saes of Americs, Cans and Francs 1nca 100
3 arien Comnion . Trigh 1o < Hom hece Bocumens

many respects. The Conslitution of India is very elaborately writien
i makes it the most voluminous Consiyton in the word,

feavour of the framers of the Constitution_to provide
forarame nmums of adminisiration and governance of the country.

Even thosematters which are subjects of conventions in _other coun
i but down in biack and white. Thus, while the U S
Consitution comprises only 7_Articles (to which ided 22

am st
147 Articles, and South African 153 Articies, the Consiitition of
india is a monumental document consisting of 325 Aticles, 9 Sche-
dules and 16 amendments.

This extraordinary bulk of the Constitution is due o the follow-

consitution:
s ant loop s () The framers o the Consitution

content merely ' with laying down the ental principes o G

e e the e Cansination

oveinment of 10 Ac To8 i poveang or mads of winis:

trative details not only because the people were accustomed to - the

1
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detled provisonsofthe Act bt oo becaie the auhors fad the
agprehensons ihat undet he oxising ongiions I 1n8 Souiy: e
Consttution might be peverted e the o1 of AmnSrtion was
G50 provided by the consituton, (O Unike the 'S Conituion
which deals only with the Federal Government and leaves the States

free 1o draw up_their_own cmsnunam e ndian_Constuiion
provides for the adminisiration of Union Goverrink
B0 Covamants o the. St 19 The Uakomes o the-courtty

and the peculiar problems faced by her have dso conributed towards
the bulk of the conitution. ' For example, thereis one part
entirely devoted 10 the Scheduled Castes and Tribes andsome other
minorities.

2. Both Rigid and Flexible : The Indian Consiitution is partly
and partly flexible. The procedure laid down by the  Constitu-

tion for its amendment is neither v 2 England, nor very
difficult_as in the United States  In England, which has no written
constitution, there is no- differer aconstitutional law

an ordinary one. The Constitutional I ractly

in the same manner in which ordinary legisiation is passed o
ded. In-the United States howeven the method of consitutiona
amendment s Hghly rigid,_ It can be cared outony with the gree.
ment_ofthe worhird, mjority of the Congress, an jent
ratification by af leas three-fourths of the The. consuunon
mean, o e ourams fon
Bty of e English Consitution and the extreme rigaiy o the Ame-
tution. A consttutional amendment can be initiated in
aither House of the Parliament It can an absolute
maoriy of the tota memberhip of cach House vating sparaely
and two-third majority of the members present and voling.
{ain parts of e Conetuion can oy be amended wih. the Subee

e

separte consituions, In Canaa and Ausrla, bth the Provinces
e S e (s aws Conttion wihn ot T
framework

Democratic Republic : The preamble (o the
z:nnsmunon dec\ares india to be a Sovereign Democratic Republic.
Soverei

letely indepen-
et “Sine The: Dominon S of Inds Exapca) unie the
Independence Act of 1947 has been-terminated and India

e
& permenent, hea ke the Quen o Bian tut By Presden, ind-
reﬂy elected by the

art yFedslal Thecmsummn dedares that India_or
Bt b Ui of St porkes e S of Gouern-
e e Unton S ovmans Al the. Ajers o
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acminisration have been divided between the Urion Government
e Governments. There are three lits—(1) Union list
i contana s o sxusve i aition ol dan, Paliaman.
(2) State list, which contains items of jurisdiction of State Leg sta-
tures; and (3) Concurrent listwhich_contains such items upon which

o the St exenuive, " The rime Minise is head of the Uion

i S overmen
Sipreme Court s 4% boen 5 Up 0 nirpret the Consitaion and
settle disputes arising between the Centre and the States and preserve
this division_of powers.

Although the Indian State is Federal in form, it has so strong
acentre that some critics have called it Federal in' form but unitary
in spirit. ~ The powers of the Indian Parliament a5 mentioned in the
Unlon It arevery wide._ It can gt even n the State s under

certain circumstances. The Governor is_app and_dismi

by the " o ko e et ione e dhrecnore 10

him.The President can declar m
e

Courts—Federal and State, as in the U.SA. The Parliament can by
law change the territories of States as it did under the Siaes Reorga-
nisation Act, 1956.

Parliamentary System of  Government: The Consiitution
csaplishes 2 pariamentay type of Government both a”the cenire

vested in the Cabinet which is collectively. responsible 10 the Lok
Sebhe. ' Smilery. nthe Sates Govemor s the he of the exe-
tive but real powt ercised by the Council of Ministers, which
15 Femponatis 10 he Legdve Ay, The readen and the
overnor are merely consiltutional heads.
lar State : The Consttution sesks 1o prevent _the
growth of a communal_polity or a theocralic State. It establishes a
Sngle common citizensip o ol respetive ofrlgon, caste color,
! confers upon evey_ciizen the igh o pracise any

ldlg\on or she chooses. The consitution embodies the principle
at the Sate should e with reafons betwesn man o o
R s bween d God. _Complete rligious toleration

Undeficshe Sar ofthe consitlion.  THere 15 10 be i cccesation

ur and sex, et
citizenis equal before law. There prevals full religious freedom.
No religion is given a preferential or superior status.  Thus constitu-
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tion establishes a State in India which is neither religious nor inreligi-
ous but nonvreligious
7. Single Gitizenship : Although India has a Federal Govern-
ment yet double citizenship, as provided for in the U.S. Consiitution,
s not been provided for fn- the constitution. = All Inians imespec
tive of their domicile, enjoy, a single citizensip of India
V 8 Directive Principles of State Policy : The Directive Prin-
Giples of State Policy_are another—dtincive feature of the Indian

the_State
sirve to achieve s far as possible. Some of the important principles.
are zs follows - (@) Equitable distribution of wealth amongst’ al
classes 50 as 10 prevent its_concentration nto afew hands ; (b) pro-
viding adequate means of livelihood to al citizens ; (¢) prevention of
~cow laughter ; (d) promotion of health strength ‘of workers ;
(Qpramatn of cottage industries, - scienific mncuuure and animal
(1) theright to work, to education 1o a living wage

e pobic R n ot unemployment, old age, Sckness,
&+ (9) profibition of intoxicating drinks : (1) esablshment of

Vilsge Panchayats ;) separation of Judciay from the exeauive
) the promotion of iamaional cooperation and world ssou-

iy o, e e Thess pringies. re no osiciae
N lega action canbe taken agans the St i court of Iaw 1 1
fails o follow o realise any of these principles. ~ They do not confer
ese. canr

ent
ples have been made by the fathers of the Constitution fundamental
in the governance of the country. 1t becomes mora duty of every
government to follow them and relise the purpose befind fim.
dopion of Unqualfied Adt Franchse and Abolton of

jand
achieved in about a century (1832—1927). ~ An unqualified suffrage
a iment.

less creditable for the framers of the Consiitution is the
boltionof communl rpresentlon,which s e epnable (0 3

e exent for the amertale partion o the counry.  The sygen
OfSeparae communal lecirate has been repeced by the sysiem of
joint electorate. There is no reservation of seets except for the
schedied castes and tribes and the Anglo-Indians.

@l Rights : Like the Consiitution of the United

States of America, the Constitution of India also includes a separate
chapter guaranteeing fundamental rights to all ciizens ~ These ights
are jusiiciable and mwau:\e They are bining on the leaisaure 2>
wel as on the execut of these
et e g0 ek the plerion o e Fadetay. Ay
the Iegisaure. o order ofthe execve con be decred mul and
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vad it vidlaes any ofthefundamenta rihts guaranieed {0 the
ons by the consituton.  As st the Diretive Princilesof

SttePorry, the Tundamental righs ae” juSicabie, SaleqLadLl
i contitiond gutantees

Otfca Language: 10 0 comniry with dverss cuturd
wratitions s languags Tt Is el 1 Gesiare Sy comman
language as the national language, symbolic_of the unity of the
different sates in_ the country. The Constitation declares Hindi
in the Devnagri script as the oficial language of the country. Since
it would not be an @ replace English 5o quickly, the
Consttution provides for the use of this. language for the firs flfieen
years diter—the—enforcement of the constituion, 1.e. up (0 19
After thal the President shall_take the-decision-wheiher to imme-
diately replace English-by-HIndi-or to.extend this period furt

ach State  is authorised 10 adopt. any one or more of
the regional Ianguages spoken there for_all_or some o the official
purposes.  Regional Committees have been formed in the Siates of
Panjab and Andhra. These Commiltees look after the interests of
the people in their regions

Reorganisation of States Act of 1956 disoestablishes
five Zonal Counalls.  The States of the Indian Union have been
grouped into five zones I the following manner.—

£8), Northern Zonecomprsing Pania, Rajasthan, Janm
and Kashmir, Delhi and Himachal P

(3" Cenra Zone comng O Pades, Mochya Prodesh.

(3) Eastern Zone comprising  Bihar, West-Bengal, Orissa,
Assam, Manipur and Tripura.

(4)WesternZone comprising, Maharashtra and Gujarat

(5 Southern Zone comprising Andhra Pradesh, Madras,
Mysore and Kerala.

The functions of the Zonal Councils will, however, be purely
advisory. They will discuss maters. of common interest and advise
th'govermariscocr

Independent_ Judiciary: The Consittion provides
snmdepemﬁem judiciary. The ‘Supreme Courtis the highest court
ofjustice and appeal in India Il serves as the cusodian and
defender of theconsttution. This court interprets the fundamental
fights of the citizen of India. The independence of judiciary is
guaranteed by adopting al the possible methods. The judges are
appointed on the basis of merit and good qualifications by the
President on consultation of judicial authorities. | They enjoy security
of sevice and are given & good say.  The judiciary 13 3% kept
free from executive.

The Constitution makers borrowed ~ sitable and tried

pmmp\esn? otherConsitutions of_the World. They did not want

produce an original or unique Constitution, Whal they wanted
onstitution, T}
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of Government is adopted from England. The Supreme Court and
chapter on Fundamental Rights show the clear influence of Consti-
lulon ol USA__ From lish S came the Inspraton of Pt 1V,
e dire iples of ste polcy.  The federation of ncia 3
5 o She ke & Cana whee reschary power
on lhe Centre.
addition to the Constitution of Western States, Indian
Consllulmn borrows a o from he AGt of 1635 It s sered rather
e present Consti jagely modelled on the

ovetmment o Incia Ack o X
According to O wm Raa Deshmukh the Indn Cornsitur

tion is essentilly_the Government of India Act of 1935 with only
it franchise acded. " This is why. Incian Constion s bocn
dubbed a5 a bag of borrowings. ThiS criticiam i only partly true,

52 n e of the fact that Indian Consituion botowed 5
many principles from other Consttutions, it Is ot purdly vestern in

fles many of Gandhian principles and aspirations
T nclan e

POINTS TO REMEMBER

v Foatur Corstan of o : 1

witen ey o detales docmen consing Aricies ana §

S BT s M o "M Snetiton 3

deoves Tncia 8 Cembcrae T 5 By era and

f i o i s s

ol Sreinmen both 3 the

v T o bea s Sarg and sods 10

A of ' communal polty o & heocraic Site. 71t conters

8 e megration o the ndia Soves

Rad ol the amare Indan texiory inder 8 cony e Govemnma:
pic o the St polly whch o

ol S 1o i s a2t

Spresoniaion ratees (011

g 5 gedes i St
SRS i

St the nons langusoe of B
Seabiay R

Discuss the sources and sanctions of the Indian Con-

s, Although the souce of he Indian Consitution m ;iy
traced to the Indian Independence Act, 1947 which recognised the
et Assembl

3
g
573"
}
3
X

was not absolutely sovereign. Themmqumrmems nmean
9ih December, 1946. It was, how members,

TS tha ihe B Goveremen wre sl o wareror power
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to Indian hands and fixed June 1948 as the final timelimit. But
the communal riots in India necesstated the immediate transfer
fers of the Congress and League agreed to part

istan_according 1o Independence Act e Act dso
madea divison of the Consiituent Assembly. Members i
10 those areas which were formed into Pakisian were to constitule
the Pakistan Constituent Assembly, while the remaining ones we
serve as the Indian Conslituent Assembly. The lailer became a

Statutory sovereign body with powers to_draw up_a Conslitution &
it thought fit, proper and suitable to the aspirations and genius
the Indian people.

We must make a distinction between the source of our inde-
ence and the source of our Consituion.  The legal bass of our
dependence is e Indian ndependence Ac of 104 by th

B Parament. b the 1o, b ol our_Conclation 1s me
Constituent Assembly which was empowered under  the Act of
toframea constitution for free India

It was in the exercise of its own supreme legistative authority

thatthe Assenbly enacted, ordaned and adopred the Consitution
N Noverber 26, 1949, ~Sp, in one sense we can say that_the sol
of authority of the Indian Constitution is the Indian Independence
Act of 1047 : because it was under the provisions of this Act that the
‘Assembly enacted the consitution. Anything done by the Constitu-
can be sad to have been

Adt Tnis s one and the same
od on which he consituions f other Dominions were framed
and which have their source and sanction in some Act of the British

Parliament

t, however, the procedure provided for the framing of the
Constttion of tneia it it rom et which wab- 1ol
other Dominions. . The BiltishParliament transierrea. full pollica

basis of their constituti Indian_Constituent Assembly, on
the contrary, enacted fopted the constitution proclaiming_India
0 be eign Democratic_Republ Indian” Constitution
was not enacted by the British Parliament. It was in th ise of
sovereign rights that the indian Constituent Assembly also
decided to remain within the Commonwealth ev: igh it was
prociai lic. The very basis of the Constituent Assemb
resis on soversigity, which i relty vests n the people  Hence the
source and sanction of the Indian Constitution are the people of

India themselves.
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Thisis al the more dear when we_examine the proclamation
made by the Governor-General on January 26, 1950 enforcing the,
rovisions of the Conslitution. 1t sad * Wiereas the People of India.
ing semnly reved 10 consitute. Inia nto- 8 Sover e
Democratic_ Republic_adopi Gave (o themsdves on
he twenty-sxth day of November 1949, in ther~ Constituent Assem-

By the Consitution of Indi.
a athoriy invoked n the Pradamaton s tha

We see here
dithe Dmvleo'lnma and ot o the Indian Independence Act
cionof he Indian_ Consitation

e peopie i s

POINTS TO REMEMBER
(1) The legal basis of our independence is the Indian Independence A
sy T Briish ol ncnt a1 the G Deis of ot constuion
e e Aembly Wieh s el atattoy body ance o ACL
@, The vey bass of the Consituem Assenbly ress of soveragnly wnih i
Febity 15 vested n the people, The authorty IMVoked In the prociamation mad
by thé Goveenor Geners on 26-11950 enforcng the prov on _of Consituion
i that o the people of India and nat of the Intian Independence Act
Thus' the rea Source and Sanction of the Indian. conitution &re the people of
India themsels
PROBABLE QUESTIONS WITH HINTS

1 “The Indian Consilition has the distinction of being the lengh-
e, consituionof the world. " Dis ount for its exraorcinary

{For answe reer t the first feture of the Consttutio
The Inron Conaition avadatng xtreme flodbily o e Englich
Owrswlyll? 5 Sirene gty of ihe U S Corsiuon nd ke a. madie
[For enswer refer 10 the second feture of our Consitution]
3. What do you know sbout the franchise e thenew Consituion >
{For answer refr o the tenth feature of the Coniitution.]
4 "The Republican Consitution estbiishes secula poity with singe
ctizendhip: Expian
| [For msver rfr 10t vt e of e Cosi-
wion
5. o 6 you kow st e rionl e of a2
{For anwer refe 1o he 25 festure of our Consitution]
5, JTh.Inda,Conetition enbocis the cuuaive expeiencs o he
world nsitunons. Ampih
For e oo h et o r. presing ves
The,res source and sancion of the Indan Consiution are the
peopie Gt Eluciane



Indian Constitution offers all citizens individually and
cllcivdl the s 1oy o Somouay o (s bac e

“Every State is known by the rights that it maintains. —Laski

CHAPTERIII
FUNDAMENTAL RIGHTS

o demaraic g witen constuons he Consituion of
i 0150 Comtans & hapie on FORGAMENTA oS QU areang. CAAN e
Pt T e et e T e s e TR O oo
oot o sl fomant iy sk - i, aon S1
e gt i Indn Condion guarntees 10 evey citlzen
e lloming r1ghe, W righ 1o iy anrcadons reesom ganct oo
ilon, TR iedcn Culuralundchocaona TGS 0 o ropery:
i Sndora Temad The Pl b G bt
510 ge et 1o hese rigs o provid punshment for i o
B eI ) o o o [ o ot unt
iyt eorcement, e et o ot Sl S e
G he o 1o et sunable Iags ot o
Grante 1o ndian’ itizens. ere are Carsn ngns which are Guen 10° a1
B e e el i o e Rl o
Patection of e and persond e

Q.5 TheConsuunm m India embodies an impressive list
of fundamental rights"  Disc

e Indian Cunsmﬂmn confers a_number of funda-

ental rights upon cit d thus offers all citizens individuall

and collectively those basic freedoms and conditions of life whis
one can make life significant and democracy fruitful. Such rights

are essential for oral and material uplift of people. “As

soys Les, *Rights are those conditions of ol lfe witholt which
seek to be himsaf at
G o 15 oo o s et the ke o o,
These are found n many written constutions ‘of most of the
Europmn States formed after World War
‘These rights are regarded as salevm declaration of high pur-

g

fundemencl rights gureniesd in the Constution of the
Indien Republic are chaaseise by osfain festures which ma
brought out as fol
Fundamental R.yus ae an inteyral part of the Consiitution,
thereore ey canol be allesd o taken away by orinary
Cegaation. In Gopaan vs the Sete of Madras. Chid Justes
atonjal Shasti dilared, »Pas amountey 10 State made laws 15 the
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hall mark of fundamental rights” Thus the fundamental rights are

fetters on the asolue power of Paranent n normal imes and, this

only be removed or altered by an amendment of the
Consttution.

Al Rightsare Jusiciabe: Tris means ha if any ofthese

s it e ndvison e s e o vt he S

eme Court or_High Courts for the protection and enforcement of his

cutive authority as nul and void if these are found to be inconsistent
ith therghts ranted by he Consitution.  Thejudiiay I thus the
Jgelous guarcian of the funcaetalrghts quaranteed by the Consi-
wion, A_smia feature s found in the Amercan Concicnon,
ihere the Supreme Cou Can decare an acton of he execuive or &

v pesscd by the.Iepaatue & e wies | NIy i Engand
2 e ot capEen o Gesla the s peacay by the P
ment as ultra vires There the Perliament is sovereign body.

(5) Non-Absolute Nature of Rights : The Indian Consttution
does not mrmmmemnaamemal rights in absolute terms. _Every right

is permitted under certain limitations and r restrictions can
e imposed % any fime I the e nterests ofthe communit
Moreover, every right s Tlly exlaed” and thersy” avery litle
margin has been left for  the whim and fancy of the judges of the
Supreme Court.

Suspenson of Rights:_ Duting the operation of 2 Proclama:
tion of Emert the Presi or any of the

fundamental 115 and mey a5 Susperd (e righc olme pedple o
move the High Courts and upreme Court for the enforcemen of the
fundamental’rights. - Any Such order Ty extend to the whole or
any partof India This is undoubtedly an' undemocratic. provision
in the Constitution.

The fundaientl rights are dssted under he followtng saven

Quitural’ and Ecationa Rights” () Right 10 Property " (i)
Right to cunguuunna Remedi

() Right to_Equality me 14 10 18 Articles of the Consti-
ution gkt whth 11t 10 ARty By i 0nd Of the Dae posts
lates of democracy and s, therefore, rightly made the bed-rock of
Indian poity_ by the Consituion. This ight seks to- secure to he

.
to Equaly indudes - (1) The e ‘sl ot deny 10

roads, ghais, etc. which are wholly or partially maintained
ate. However, special provisons may be made for women and



2 THE CONSTITUTION OF INDIA

children, scheduled castes and tribes, etc. (4) Every citizen shall be
jven equality of opportunity in matters relating to employment or
Sopoiniment to any ofice under the. Site, No iscrimiaion. sl
be made_on the bass of region,case, race sex resdence o place
of birth, etc. However, the State may make ressrvations of posts in
favour of backward s or may fix resdentia quafcations. ()
Untouchability is abolished. The Constitution has enshrined the

atm: i opened a new cf
socid democracy. V(6) The Constitution further abolishes the old
ed honour. Onl

and_acad ssi
Sl oG Sty oo e Guzas, The Condtaution 45
quarantees equality of al before the law of the lan
@), Right o Freedom ;  Atile 19 ofthe Consituion guaran-
eedoms_under this right, But sare not
e i SAE e oo ol o gl Ons oDt e
joms on_various grounds, Below are given these freedoms and
their restrictions.
(1) Freedom_of speect It can be_restricted
an (h6 areunds ol the Doty ot 1 v ety Tations v
foraign States, ncitment 0 offence,public orde, deceey of moraty,
aefamaion andcnnl
@ Wy and without arms. It can
b resnited mine eSS o PG o
(3) Freedom to form associations or unions. It can be restricted
i the interests of public order or morality.
(4) Freedom of movement throughout India.
(5) Freedom to resde and settlein any part of India.
(6) _Freedom to acquire, hold and dispose of property. ~ These
three freedoms (4,56) can be restricted in_the interests of the
public. or for the protection of the interesis of Scheduled

(@) Fresdom 1o practise any_profession orto carry on any
occupation, trade or business. The State may fix professional o any
teeica cumitcalons.” 1t ma inpose resridone nhe Inteests

of the general_public. It may also make the carry-
ing on by the Siateor oy & Sk Coporion of oy ke, osnels
industry or servi

Al

ihessreedoms consiuteth cre of il iery on wiich
a lruedemocva.v is always based
s these iveedoms the Constitution guarantees the protec-
tion o g ey o &1 pasine 15 il
ieprivedof his e or personal Iiberty except _according
e procecre sstaiished by lay. T fght rotects an_ inivic
again ary artes and Indfirit detetion, It /s down
o person wio _avreted can b detained in- custody Wiihout being
rtGimed of e roundsof arres.Helsgven theright 1 consul and
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to be defended by a legal practitioner of his choice. Thus our
Consiitution recognises the principle of ‘Rule of Law.” No_person
shall be prosecuted or punished for the same offence more than
No person shall be compelled to be a witness against himself.
jht 1o personal freedom cannot, however, be absolute.
Its enjoyment s always Sajectto mtaons | by the Govern-
ment in the inlerest of public safety, morality and security of the
State. The Consitution, therefore, allows the Parliament to” restrict
this right whenever the need arises A _ditizen can,
deaned for hree monihs vhout il This pertod can be ot ended
sy board consing of persons qualfed ©©
DL 6 th K Courle i She v e o 3 e

(i) _Right to Freedom of Religion : Article 25 of the Cons-

e
any religious practice in the interest of the public order. Every
religious denomination has the right to _etablish and maintain insti-
tutions for religious and chariteble purposes.  Religious instruction

be imparted by an insiitution managed by a_religious body but
al the students cannot be forced to receive that instruction. Further,
religious instruction s not dlowed to be imparted in-education
institutions manage

@) Rignt agans Exlotation . This right seeks 10 ban
taific in human beings, begar or other forms of forced labour.
Employment of children below 14 years of age in any factory or
mine or other risky occupations is also profibited by law.

() Cultural and Educational Rights:  The Consitution
provides that a minority shall have the fight to_conserve its own
language, script, literature and culture. Admission to any State-
a institution shall not be refused to_anybody on
grounds of religion, race, caste or language. All minorities, religious
or linguistic, shall be entitied to_esiablish their own educational

rights, the Constitution opens a new era of the rights of the minori-
ties.

(i) Right to_Property: The Consitution confers on the
people of India the right to own property, movable or immov:
It lays down that no person shall be deprived of his property except
by the athority of law. ' The sate sl ot acqure any private
propery from any ciizen fr pubic, purposes withut the pay
isation.  Further, an Act passed by a Stat \eglsamre
pevmll(mg compuisary z:qmslmn By, e stte camox be et
Unless it has recaiv e o Prsdan o the Repent e
Ui o e e Pt - St Ly dres
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shall be the final authority, to fix the 'fair'_compensation. No case
can be taken 10 a court of law on the ground that the compensation
fixed under such a law is not fair.

(i) _Right to Constitutional Remedies:_The enunciation of these
tight in the Constittion i ot sfigent iniself. " These rights lose
r Sgnficance and vave if

constitutional metl oo 1 rote thee g ne her
encroachment by the sxecuive, Aricle 32 o the Consitution confers
upon every Indian citizen the right to_ move the Supreme Court, and
Afticle 226 to_move a High Court for the enforcement of these
rights. This right is, therefore, the heart and soul of our fundamental
fights.  The Supreme Court has the power to issue various writs
of habeas corpus, quo warranto, etc., for the enforcement of
these righs.

The right (o constitutional remedy, can, however, be suspend-
ed during the operation of a proclamation of emergency by the
resident. | Themgnt 15 o be. resiored a5 soon s the. emergency 1
over.

The Parliament can, make laws and thereby determine the
extent to which theserights shiall be restricted in- their application
t0 the Armed Forces or the Forces charged with mantenance of
public order

POINTS TO REMEMBER
(@) The following are characteristics of the fundamental righis. conferrect

by 0l e Cor e e S T o e o
1 T S SR e S e S ¥ o

o The following is e of el g (4 Rign 0 £l
@ Right to {readom aigion, () Right
eind Explaiaon” @ TS avy Eoucaions RighG. © ‘ight- 1o
Floperty. (1 Right ta Consitutional Remedies.
Q8. - The Consitution, grants funcamenta, rights with one
hand and takes away with the Discuss
The Constitution made a great democratic _advance in
S0 far is it conferred fundamental rights upon the citizens of India,
which they never enjoyed before. Before the Indian Independence
Act, the sovereignty lay with the British Parliament and l rights
and libeies of e poople of ndia Were. Sbject (0 15 discreon.
But the Constitution has made the people sovereign and has given

therefore alimitation upon the government.  However, these rights

havenot been made absolutely inviolate. 1n fact these rightshave
been surounded by so_ many_limitations and resicions and the
government given so much discretion to_restrict them

Shat thei lies muchof ruth n the saying that the Constitution

er though it may not be all truth,
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We shall examine below the restrictions  imposed by the Cons-
itution on thesa g

@) _The right of ol of person_ can be violated by the
Governiment under its powers of preventive detention. A person
cannot be arrested except under awarrant of arrest from a court of
Taw or if arrested without such warrant, he must be presented before
a Court within 24 hours of such arrest.”But citizens detained under
preventive detention, cannot take advantage of this right

“Democratic freedom in India is sill too young a plant to be
capable of defending itself against overt or covert onslaughts that
may be directed against it by dlements which have no regard either
for democratic liberties or orderly progress”. Thisis how Pylee
defends this act. This argument can be accepted during war but
not in peace.
(2) Theright of property isnot absolute. The consiitution
providesthat progerty camnot be aoqired
sation. _ The fourth amends lad down that no case shall be
iaken to acourt of faw on the ground tha me compensation fixed
by Parliament or a State Legislature is not f
(9), Thefreecom of spocch ca be rezsonaly resiced by
the Government onthe graunds of; () _nciterent o ofence, ()
oty laions th s St {6 Jresson ) e snd o
tion, (¢) obscenity and immor
(4) The freedom of Press can be restrained on the grounds of
State security, treason, libel, defamation, obsceriiy, etc. The Punjab
Government has passed a Press law resraining the liberty of Press
widely
{9 ol frosom o mecting or_ ssoiation ca be restrined
in the name of State
() The freedor ol prd n becomes in view of prevailing
nemyment rsgnficant T Those who find no wark
e Presdent can suend all or any of e furdamentl
itts uing e can even suspend the constitutional
ot & e e ot g v e coure o enforce
these rights.
here are no_rights of work and free and compulsory
education, the two most fundamental rights.

that Indian consiitution grants_fundamental rights with

one hand and takes them away with other is not correct, _The critics
expect (o0 much,they forge the tying_condions through which

the country has been passing. They also fal to take

o ot of e courty The aics. o i Tare e

pmmpl and forthright decisions of the supreme court.

our of sl fundamenel righs s noturkoown
nother camires, Tha: Fanmentof england can S
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therighis of the ciizens _ The Congress ofthe U.SA. can suspend
the right to_writ of habeas corpus.  This power is with legidalures
I Ihs Somtics "B T 1 pavr 1o ik e
rightsofthe peopl, is i the hands o the ‘exeiive. The ex
ot G Caeyihing ione. The acion “taken By he oreaive
must be rectfied by the legislature.
PROBABLE QUESTIONS WITH HINTS
Describe the main_charactersiics of the Fundamental Righis guar-
ooty Uhs Rapodican Consiion o .
For answer reler 10 the first part of text of Question 3]
How does our Constitution provide for the protection and_enforce-
ment 5t the Funamemal Rghe 5
For ansue el 1o the Right to_ Coniwional Remedis in
Question
“The Constitution of free India seeks to establish social, civie and
pollici aqsaiy anong he paomre.  Camment
L o Questors)
riv the diferntfrecdoms quaraniced by, (he Republican Cons:
iution of ndt” Do o e ther ece e ret and 1ecive
[For answer refer to the Right to Freedom and also refer to_the
emegeny preuson rogading susperon of fundamenal rigns Gl wih
in' Question 3]



“The Direaive Prindiples o Sate Policy ae Iike indruments
instructions, _political manifesto and a codk a_precepts which
haveto guide the governors of aur country.

CHAPTER IV
DIRECTIVE PRINCIPLES OF STATE POLICY

i e et e i g
Do RTE Sag ol She ojecives wnich the
aate sl e rincines end o o 6 bats ol

TS OGS, a0 e e of consit one proniey oy
il deteming ne Tt alons of govermment iy (e cegple Trse

o o e T I T8 Fundamanial Fions
Howete HeEBrariie seror s an Cam: s atroa bt
o SRS LR . cregaue and the Teadan

“Phough these Dy 6ctves have 1o | fon t0 back v e ey
‘Valiable because they are a standing reminder to the Govertents of the Urion
and ne Sites i ey showid ol g Wi ot the 3Bt of
hese principles.  These: principles thougih not fixed and figid have a g

v
fanors, - These are ndcaive it hopes and pprin of e farmers of
B Consituion repevcing i esabhshmen o 8 Walae S
Q7. it arethe Dirccive Princples of Sate Policy in the
indin” Consitution 7 How do. yon disinguih them from Funda,
ights ? Are these Directive Principles meaningless
P )
The Directive Prindples of Ste Pulicy consiue the

4th part of the Indian Constitution. Tt g novel,
and depict the ambitions_and aspiralions of the Indians. _ They aré
some Sort of ideals which our Consitution mkers: ndian
Government to e for, ey are paered on the Directive
Princples of soad oy in I Consitgion, Bt of
e prinples o  declaations &
Bl Taieicn of g of e, Areagan Deciaa in-
depence and the Charter of Urited Nations.  No less the Constitution
mokers were il by liberdl philosophy of 19th century. T

They ar
oSG ighs ' Thess priciie e thee.igs wich he
framers o the' Consiution” cadd 10 gve o ciizens o the time
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he commencement of the Consiitution. The fulfilment of these
Dvmc:ms can set up aWelfare State in India.
een_Arices of the Consitution from 36 t0 51
which 0o with DISSwe Prndcies o Site policy.  Though Diree:
tive Principles are not properly classified in the Consiitution, yel they
an be conveniently divided into following categories.

o Princples: () Equa disribuion of wedth and
mteral resources among Al clases of people 50 810 prevent s
concentration in a few
@) Provison Lﬂadequale means of livelihood to l citizens of
the Stat
(i) Equal pay  for equal and same work. for both men and

(v) To ensurejust and human conditions of work, a_decent
andard of living, full enjoyment of leisure and social and cultural
pporitigs,

() Maintenance and protection of health and ~strength of all
citizens.

() To make provisions for public assistance in case of un-
employment, old age, sickness, disability and other cases of undeserv-
ed want

(vil) To raise the level of nutrition and standard of living.

Gendrian Principles: () Prohibition of intoxicating drinks
and drugs.
(i) To establish Village Panchayats.
(iif) Free and compulsory education for children up to the age
e

(), The siate sl promote with spcial care the ductiond
and_economic interests jeaker section of the people and in
particular Scheduled Castes and Schedule Tribes and shall protect
them from social injustice and all forms of exploitation.

W) Prohibition of the siaughter of cows and calves and_other
milk and draught cattle and to set up animal husbandry for improv-
ing the breeds.

(vi) To st up cottage industries.

International Principles : (i) To promote International peace
and security

(i) To maintain just and honourable relations between nations.

(i) To foster respect for international law_and trealy obliga-
tions in the dealings of organized peoples with one another.

() To encourage setilement of international disputes by
arbitration

Mizellmenys : () To separtejuciciry from the execuve
(i) To protect monuments and hitorical balding
i) The sate hall endeavour 1o secure for the ciizens a

uniform i Gode throughou the teritory of dia.
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Differ Directive Principles and _Fundamental
Rights: The greatest difference between Fundamental Rights and

usiciale the laler arenl  Fundamenta Rights e
Tega sancion, b G of direcive prinpls the Consituton

ks 1 stely e that they e not entotceable: by any court
Oflaw.  For exanple. if 2 it 15 cenied the g Of Treedom

Ercton of the Court 1or 45 eoreament. Lagaly. Tereiors, they

Their Sgrificance e e was made auite oler by
‘Supreme Court in _case of State of adras vs _Champakan Dor
. Although th drecive prindples xo ot enforcentle by any
Tat court, v they o not s meing superluous, They
o v Va5 they S e s g reminger
the Government of the Cenre e s et ey hou tohw
i governing the country. ~ Even the judicisry may fall
Do U thar s S aing and onsning. s 2
constitute the very spirit of the Constitution. All these principles

for attaini objectives that we have proclaimed our_ country

jeeign Democratic Republic. Moreover, e i
significance in a acy where the ruling party may change after
i irectve prnaics i the. Consttution ensure

of the framers of our_consiitution regarding the future set up o
IndiaThey point towards the god to i nation.
been declared fundamental in the govemance of the
country. Thus no_government can afford to_ignore them.
atethe s of succesor falueof agovern everments
The policies of the present gove are_based on these principles
10abay lage it The Pancwds. e boe Saplone 1
svenstates executive and judiciary ated.
daughier has boen e, Stes ke resevationof poss. qram of
scholarships, etc. are taken to raise the standard of
e oo, G e The cotage. v Sl e I
ries are devel d helped by the Sete. — Efforts like the passage
of the Hindu Code Bill in different laws lead to_establish
uniform Civil_C he Five Year Plans help in_developing the
oy, providing more employment opportunities and consesvin
ionalresources from being exploited by private.individuals for
profit and p gain. These are jevement
made n the directon ofedisaton of the e prinodes, Y
much rema oymenthas i

R o ok o ight . 168 ool S bemedn
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610 14 yes of ege have not fen yet. Judiciary has not been

o, 1 Beive et he Stes S S ol
Rt Samaion g DA are SN vy Tow. | MGy 13 v
high. The Achievements of last years have not yet made the country
welfare state—the directive principles of state policy stand for. Thus
these principles give the direction 10 the governments for evolving
It icies

POINTS TO REMEMBER
1 ng Directive rincip may e brough o
() "Provision o sdedae msns S It &, 5. Eale
msnhmmnmwedmamnn Al dossesof pecple._ (9 Prvesion of - chicren
i (8 Provention of ‘cow-Sauger \5 Equa pay for eaual wor
55 ) compusoy scaion.Jor chicren b 1o i e o {osien.
rmollon o Coagd ndusles sl sl ng ol sty
{8 The rignt to educaiion. o public. axsiance
Srloyment o1d e icknes and drsicnent (8 omoion o hawds.
a Esmsnmx o iloge Panchayais (1) motetion of hisorca cnd
natlonal monumert ol ne ey Tom th Excive
() Fromaion o iectalona co-aperation nd o

Q.8 "The Directive Principles of State Puncy do ot matter!
Discuss

iThe,Diteive Prinples of Suate Py have ben merdy
decorative’ _ Discu

ans. The Dieive Princils of Siate ey form an in-
valuable part of the consiitution. These have been framed on the
moda o he Iish Constitution Thsemmmpiaare Joviusiciable
s said, e, that they do_not_ matter. The ctizens of
s v sk usice o (he bags o ihas. Binctes arc
ot enforceale rough cours o law. - Theoe are merdy rsructons
issued by the fathers of the Constituion to the future governments
directing them in the manner in whi 1 powers should be
exercisedand laying before them the ideals to be achieved. If they
violate them, they incur o legal liablity.

However, thee principes exercse 3 grea moraforce on the
government.  They manifest the will of the tramers of the Constitu-
tion, Trey could ot incorporate these in the Fundamental Rights
because essary conditons for their redision were nor-

end
i these pincipies In inefpreting. he Consiulon when-the
Dlovisons are vague 1o know he nfeion of the fraers.of the
c.msm tior

acice 3o thess principes. have notbeen, merely ‘decorar

ve Dot R ety e the govermerts in evoung. an
prosecHing i paiCes.Sme. Sxanples e Gven biow Whae.
the diesive princiles ave” been actualy put 1o pracice o o

e
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(1) The Government of India established the Backward Classes
Commission for inquirng o, the condions o these

e Ste Sovermmats have Earecd 10 aceept Smost al the
recommendations of the Dhebar Comisson on scheduled tribes and
scheduled
@ s gwsnmem appoinied_the Sites Reorganision
Commission _and on the bass it the States have been
amvgmriass om e maste pincibe g i v clha (acre
0.

(39 The government has aﬁpﬂ inid e Law_ Conne or
aabhshmg 2 dhform avi cade hroughout the courtry an
justice and T Aot o e hed

S Ausmaxmg m Kindl Gode Bl ey provicg
uniform uvv\ code in

(@ Tt gcwsmmem oy opted Panch Shect 2o s foregn
oy ey s, he et for ineratonal la and
peaceful settlement of Interational

prigigiiitiioy P\m the _government has

adopted the policy of development of smal scele and cottage indus-
tries It has also developed public sector to manage such under-

Cottage indusiies e given cue. pomnace

(6) The State governments have adopted policies to separate
iudiiay from eive I the Punidh e udd poves o
the Deputy Commissioner taken and placed into the

hands of a independent (ISt udge. Unde the. ezt swenison
of the High Court. The experiment is
S, juciciay has been competly separatedfrom the execive

(7) All the States have passed Panchayal Acts establishing
Panchayats on the basis of adult franchise, etc.

(8) The Government of India has _established the Central
Counil of Health which_deals with problems relating to nutition,
heaith and hygiene in a State.

(9) The workmer's insuraos sgsins sckness and accidn,
etc. is already working on alimited sca

(10 Equal pay for enud work is given in most of thejobs
Minimum wage has been fixed in many areas of employi

) Mos of the S have prsos laws mohmmng com-
slaughter.

(12) The abolition of landiordism, the development of co-opera-
tive societies, the community - developmen projects are revolutionis-
ing the rural life and placing animal husbandry and agriculture on
modern scientific lines.
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India is a democracy a government by the people. The people
will not allow_the Directive Principles to remain meaningless, the
atrength of public_ opinion will_meke them meaningful. Once in
five years dections are held, the voters are free to vote for only
such” candidates who will ot bendiffren o the Dirctive Prino-
ples

PROBABLE QUESTIONS WITH HINTS
The Diecive  rnciples Policy  embody  the pious wishes
of the framers of our Consiitution.” Commm

The Directive princiles of e Py conitute an impariv b
of State Policy.+ Eluc

[For o ree 0 the opnig pvogrphs and et paraph o
the preceding chapter ]



“Thelndian Constitution establishes a dual policy with sngle
ditizenship!

CHAPTER V
cTZENsHIP
he Consitution of Inia_does ot detaled provisions
{ogauang ine acqusiion of ermintion of cmxeﬂémp‘ Bt insiend 1 leaves 1o
6 Parlamentto'dran Up aueh prousons e, the Consituiion does
conta g i s b The. o remaskaple fedure.of
et Cnnsmmmn RIS oG S houoh . 15 e I Chaact y,
SnseGlizeni, o tholndn iz Thi 1s htonge
B el consititions e thal of the D.SA. where a person
YOy i o g e acwell .1 1 B
a1l Contution plovded or sr\qlecmls\smp e o areing the
sintegratlon b cupingly invoduced by tne Brh ruers for |
o e S S S i Seguaring the nhs prilges and
U e o v Sy rbsanout the Souniy” 1 arthe
felgen romoting unformy 1 oconomic an rade pics of the s
1 ioids Inter-stae trade and other bairier

e fthes f e Consttton it del i  vry compicted mattr
while framing the clauses re fom cligendip, Secales ofpartion of e
cnunllya  argo number o peoe b gt o fom Paksn
hose who Miratd o [t e v e
= who ma il f1om {otan Gy
e Ihtlam o ke iy oo for-a. ony e, The. Con
itoent ASSemity 100K two years o readh the final decison on this. 1556, 50
UG s el cvey wihen e fna rat came before e Ay, 140 amenc:
ents were movs

Q, 9 Whatarethe conditions regrding the aoqistion o
Indan st s the problem of migrants from_Pakisian
ved by the A e L AR
oS
The Consituion does ot ced it the law of ciizen
ship Ethswdy it confers powers upon the_Parliament
s Tk, " Fomever s the i Wi e oL ST
Gizenshp s foiows
oy R Citzenship o the Commorcmart of the constiuton
son, who at the time of commencement of this Constitution,
naa s domdle n the trritory of ndia and who was born i Indi
whose: € born has been resident of
mmavm ot T i 15 ety Ity recsiing e sommen
e Constitution, is a citizen of Indi
ngm of citizenship of those who migrated to India from Pakis-
tan belore tre Conmencenert o the Consituto: (1) Those

July, 1048, é\aﬁ be deemed to be citizens of India.
@) | Thosa persons v morted 9 India from Pdisan
ates he PRt S
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have been registered s citizens of India by an officer_appointed
for the purpose by the Govermentof ndia on an applicaion mace
by him before the commencement of the Constitution. No_such
phrson i be reitered s ne had been resaent of India for
least § months before the date of his application for registration.
Such registration could take place before  the commencement of this.
Constitution.

Rights of clizensip of those that migratsd to Pakistan but
later on returned A person who had migrated from
I Tty S0 P Sanerton. 15 Marcn, TS0 oot i
returns to India under a permit for resettiement or permanent return
issec by an eppropriate authorty. hal be deemed 1o be a ciizen
of India.

Right of Citizenship of those Living Abroad : Any person, who

o
by the dplomalc or consiar represenative of _India in_ the
country, w esides. h_person

Giizen o India i he s voluntarly acquited (e czendp of any
foreign State.

Acauisition and Loss of Citizenship - The Parliament
law in 1955 S g e Ao o 08 of P o s

cauisition : The Act lays down five modes of ~acquiring
itizercnp o 1.

(i) Birth A person_bom in India on or after 26th January,
1950, shal be citizen of India._However, the children born to foreign
diplomatic persomd and cnry diens shall not acquire citizenship.

(ii) son born otside India on o after the 26
Jonualy) 1550 3 i paents S hean ndian o

(iii)_Registrati already an Indian citizen can
sl U B FoSSraen o ot FSan BAORGS 1 o B e
following 5 categories;

(1) persons of Indian origin Residing outside the territory or

undivided India ;

(2) women married to Indian citizens ;

(3 minor children of Indian citizens ;

(@) citizens of Commonwealth countries and Ireland ;

) porsons of Indln rigin but_ardinarly resaing in India

andwho have been o resi al
Bore g Somica o o regrion
istion A ciizen of another Stato who his renounced

i
2
]
2
3
B
g
i
E::



cmzensip 3

resded in India o been in sevioe o 3 goverqment i i for an
of 4 years could acquire Gitizenship by natural
Acquisition of Territory: If the Government of India_acquires
new territory as part of India, it may prescribe which persons shall
hecmzms drln ia.
zensip ;AN Indian ctizen may lose oiizenhip
wer e 1w condition
(1) Renunciation: Stz of india may renounce his
itzenhip through & decaration made in a prescribed manner
(2), Termination : A ditizen of India shall lose his citizenship
if he or she voluntarily acquired ditizenship of another State at any
time bswem 26th Jan. 19
privation The Sovernment of India can deprive o peran
mmman Giizenship by isuing an ard under Arce. 10 0f this
e Act provides conditions under which this deprivation can
ok place
POINTS TO REMEMBER
() The Consiituion _of India. unike other federal coniituions, pro-
vides Tox an\vsn%\ecmxmmp ) The citerion for eigiity o ciizen-
Shpngne s, decen o domplle!” A peson st heoc siter
o1 R Pavents must be borm in Incia or he must have been resident o India since:

S0l e 1 it e (b 8 yeors GG he. prOmUIGATGN 1 he Gonsi:
tatlon ") etson esing St ndi cn becdme i s of I provided
ey e tei prents or any f . grand porents were orn i undvided indla
and they have been recjstered as cl zens of 1ndia by _diplomatic representalves
SFinddin forson coupiries. 5 Frsanwho midraeh rom Pakan 1o e
indlon Dominiof can become cizens, of Inda (e ol of it parnts.

or'any of thelr granc-parenis. ware born i1 India before the Partiion.  (5)
Thosd who miorald to Inga belore My 19194 s be resding n indla
ince the dat o her migrajon and hose wh_ migrted on or e na cate
B Teqisere 28 Ohizens of India by making Sppication o he competen
TS and s B resaing i ingl & o Derars SubmAtTY  Sucn 2
Zoplicaion. " (5) The ight of Szenship 15 denied 10" those who mlrated 1o
Pabison rom Ingaafte 13 March, 187 But tnose W reuned Jo. India

i permi1S sedking peimanent Sellament re. sxempd. () Cilzenahip
can be acquired tivough birth, descent regisiration, naturalisation and when
india acauires new terftories, () Cilizenship. can be. Iost_ by fenunciation
termingion and deprivation



The ndian fderon,does ot sufe from the faults ofweckness
of conservatism or legalism. kel

CHAPTER VI
FEDERAL ASPECTS OF THE INDIAN CONSTITUTION
The, Gonsliution of india is felerd. 1t s conended by some con-

Gver e past Msory of India wrants mes&ebh mart 03 Srong
Honever e Condiuon posescs”all e i e ol i
9,10 Howfaris the Indian Consitution Federal 7. Mention
pecially ihe PO which G 1 3 iy
Ans_Indiahas vast territory with agm diversity of race,
religion and language. Such a big country”cannot do without a
federal form of government, _The framers of the Indian Constitution

setup made 1 o the more imperalive (0 frame the Consitulon of
India on federal lines. ' The princely States would not have agreed 1o
Jain the et Of Indiaf 11 wite aunitay Saie, ' The common sub:
jection of all the India 1o British_imperi W the joint
uggle of all the peoplein India against foreign rule were a
forces in unifying the diverse elements in the Indian population ~ All
1S contributed to the idea of having a federation for Indi

A federation provides unity and et autonomy  in loca and culural

‘e new constitution, however, does not make India a typical

foderation ke horof s USn. et Speud condhions et

India faced at the time of Independence and the desire of the fathers.
mi

development of the country_and maintaining the national integrity
led to the creation of a strong centre. The ak
Indiaor Bharal into a ‘Union of Stales. Neverthel

st
{uton ofthe ndian Republic posess he following characterisics

( Divison of Powers 1t s urion o 1o sites ang
Unlon Terttris. The ater are. aaminisiered by the Centre.
e ortane 1 e 18 St "Bistbuton of the
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subjects of administration between the Centre and the_federating
units s an essential requiste of a federation. Our Consttution
makes this divison of subjects Three different lists have

drawn up, viz, the Union_ List, the State List and the Concurrent
Lis. Both the Union Goverment and the ‘State Governments

Union law prevails. In the State list, normally, the State legisiatures.
e laws.

@) Supremacy ofthe Consiution :_ The Consitution is_the
supreme law of the land. Both the Union Governm the
o Gatve e oty ity irom the Congitihon

(iii) Written Constitution : _India possesses a_written Consti-
tution which is another essential of a federation.

(V) Rigidity of the Constitution: Every federation has
more or lessa rigid constitution, The Constitution of the Indian
Republic 1o some extent stisfies this condition as well. The
Consiution provides for 3 specid procedire with regard o ts

"The ‘Gnion_Legiasture’ ot the Ste ' Legisaures
canot amend it in an ordinay legiaive Drocsine. Thospre:
{isions i cea with thefedera features of the Consituton can

ly after ratification by at least haf of the state

Iegisiatures.
) Specia audiciary.  India poseses a Sureme Cout
which acts as a guardian and interpreter of the Constitution. The
eugtence of 2 Federa Court or 3 Supreme ‘Court with specia powers
is aways essential for afederation. ' The Indian Constitition stisfies
{015 Condtion 100, It posseses fuical eview and can ceclae laws
ultra vires, if they are. unconstitutional.
oregoing account of the federal aspects of the Indian
Consiunion peoves baronddoub i i, s gt el o
of Govenment._Gut the Incian Feceraion forms a lzss by sl
certan_ speci ures, which make the centre stronger.
Theollowing fads. bring 1o maIgh. the pronounced uniary e
of our Constitution
Single Citizenship : In a federation like America each
itizen a}uys double iizehip —a olizensiip of the Sate. where
ane is domiaied and a ctizenhip of the federaion a2 whole

s
ngits in i pars of the Indan tertory, The idea of snde
itizensipis cealy a departure ffom the aosted principles of
federalism, _ e fathersof our_constituion trocuoed ths dement
in the constitution in order to ensure a strong feding of national
unity and to minimise the separatist tendencies in the country.
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2. Excesive Aunory of the Centre
Government s the esnce offederalism, _But o Coniuuuan has
ey stomg Centre " Sowers e dari

the Union'and ihe. Sateir such a way 26 10 make the Cente very
powertul. The Union List contins as many as o7 suyects whereas

sujects’ are placed in the Conaurrent List - Altnough the
Concurent Lidts £ common s nd beth the Cantre ant he S
are Competen 10 pass Taws, regarding the Sunjecs enumeratd In 1t
yetthe Centre has an upper hand. In case laws are by
the Parliament and one or more state legislatures regarding a
mon Coneurrent subject it is the aw of he Union Foriament that
shall prevan in case of conflict between the

ary Powers: In a veae«auon fike that of the

USAS the readlary v e ‘nioyel by the Sacsoutn the
Indian federation the resduary pawers are v ested in the Parfament
This tends to increase the powers of the centre. _In this case we
I et e istadion of powers 15 i o hl o 1 Canahon
federation where the centre is very powerful. The Union Govern-

Concurrent List in Canada contains only two subjects whereas there
are 47 subjects in the Concurrent List of the Indian Constitution.

4. Emergency Powers of the Centre: The sirength of the
Centre’ can be immensdly _increased in times of war and other

Parliament in such_cases owered to make laws regarding the
Sibjects enumerated i the State L1 The federdl. Sructure of e
country can thus be changed into unitary one without amending the
consttution.

A similar_effect will follow if the President is satisfied that

cannot e caried. on in aoordance with the provisons

& the. Consiution in a paticular
S Srome tha- e Indiah Canuton. 55t orce untay
(e L Taae In e e g ki omes of niond

. Jurisdictional of the Centre over the subjects of the
States :  Not only does the Union enjoy extraordinary powers during
anationalemergency but it can also encroach upon the authority of
ihe Sttes during norml times. " The Urion Pariament can at an

ime be emponered o pas aws egarding subjects contaned In the
Sae Lia ihe, Ra;ya i (Upper House of the Union Parlia-
m in the nation

sfthe unts of the ncian Federaion can beencroached upon by
Union at any time.
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6. Flexibility of the Consitution : The Indian federal
s not o 1l 2 the casewith mos other feeratons of mewona
The amending.he. Coniution 15 rather simple. Major
Bt o the. Constion Lan . arsanaee by he Cion Pamamem
ussr ithout the approval of the Siae Legatures  This fact
hasises.he. srenginof the Centre. The units have o figh to
it i mnaments & the Consttuion
Position of Union Territories: The States enjoy _some
ot e orioh Tamor e o i pasnon “They e
(irecly adminsiered by he Union. ~ Thess are merly adminetra
e units governed by the Union.  This s acler departure from
the established principles of federalism and at the same time this
fact mmcaxesnhe unitary _character of the Indian Conslitution.
uality of Representation : In the Swiss and American
focmations e vposr ann Gy S iy o
resentation to federating uits imespeciveof their sze and

population. The lower chamber i supposed to represent the national
Interests and the upper charmber veprms the'loca et of the
states. In the Indian Union, however, the principle of equali

repesenaon oftheunits In e upper chaber s o ben Toll
wed as on the Coundil of States on the
Fass of their papalat

the federal framework. But the Indian Constitution, like the
Canadian Constitution, contains_provisons relating not_only to the
Consitution of the Union but dsa to_the Conslitution of the States.

The Constitution of the Union and of the  Siates is a single structure
Within which the units must work.

10, Rodsribution of Boundaies of the Sates: The Union
Pariament hes power to_alter the esing_ bour

be m: ng 8 bil o xms ettt in e

Uion Parligment on- e recommendation of t The

et O Sours, TINS5, Botan e viow of e ege
reaof the State concened.  The Sites have ety been reorgan’-
sed in 1956. The Parliament may pass such a law in contradiction
0 the views expressed by the SAcs. I the American federation
the territorial integrity of the States cannot bevm\al

11 Common All-India Administrative Services : The Constitu-
tion piovides, Tor common All-india. Adminiaiative Savices The
menbers of the Sevices are sppoinied by the Union Covernment
and i ¢ Tesponsie 10, it They. o placed inkey postions-
intne-Suate govemments Inihe. U/ diferent Sages ave
their_own_administrative officers_appoint the State Govern-
ments. This provision, therefore, makes the Union strong at the.
o s,

ead of a Stete isa Governor. He is appointed and dis-
missed by the President and s responsibleto him.  The President
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can issue him instructions which are binding upon him.  Thus he
will act as theagent of the Union Government in the States. In
her federations the head of 8 unit is appointed. or elected by the
unit it
12, Single Judiary and Uniform System of Cil and Criminal
‘The Constitution provides for a single integrated judicial
ten for the vihole. country. - The. Supreme. Court and e High
s ave links i the same. chain.  There 15 aso- a ngle Gl and
al Code for he entire counlry. Itis “clealy e
unitary character of our Consitutio
All the factors mentioned ahwe show_that the Indian Consti-
wton s federal n form but_unitary in gt It has mate the
nion very the expense of the States. The framers of the
o ooty e o of o Srong Cenre on e tolowing

3

() India attained. independence under curious circumstances
Comminal nd sepa (eencics e preing st Propegen
e by the Wi B oo
Rac o perouss 0. - pIRGaL e f he county
communal and separatist tendencies could. be suppressed only by the
creation of a strong Central Governm

The attitude of the rulers of the so-called native states aso
peoesitad e taihmen of @ drang Cartral Goverment cope-
ble enough to undo their el dk

(ii) The framers of the Consiution wented 10 profit by the
lessons of Indian history. Indiafell a prey to foreign invaders because
of & weak Cenral Government and_ biter rivalries among her uling
princes. A Stong Centre.alone:could possiby save the ety
indepent

(m) It was realised that it was absolutely necessary for the
reconstriction and development of the country to_ preserve an
mobilise the collective efforts of the people in all parts of the country
who got organised in their common fight against the foreign rule.

(i) The old Indian traditions of cultura unity had to be
reserved.

(v) The volcanic state of international life also necessitates the
existence of a strong Central - Government
(vi) The Constitution follows the modern tendency of all the
federations towards centraisaion of authorty
POINTS TO REMEMBER

() The Consituion ofthe Idian Repubic poseses th follauing cisinc-
el T ¢ O R S

orlessa i1 consitution. (5 Indla possesses s Supreme Cout Whch
i and mprete o the Eongraon.



FEDERAL ASFECTS OF THE INDIAN CONSTITUTION s

i) The followingfacts prove s uitary_chwactr: (1) Sinle ciizenhi
{2, A o i i ey o 1 i
e Gt WALh o Sty ) S, e Col i atr”
oy Gt o aniggiy (6} THE Can sy At ove

e abjects ' the Sate 13 (0 m iy o e GO eles
Gamand Tt Wikt cora e T TS ke

the Centre strong. (7) R
Brocai oot yiing Unian. Pafhament (9 Conmon alcindi Savces Bace
the members ofhese services Tn ke posiions i the Stes. The Governor
o agen 10 (e Siaes. TR the Canvre_ comrols the e Govrn,

a‘e: i

e
&inin

i) usificaton for meking he Centre srang () Com
il T S T o PR 82T
Reconscion - and Gevelop e Soumry” 5 Voinc Sac
emziona e .

has a single. judiciary and uniform system of Civil

PROBABLE QUESTIONS WITH HINTS
L “The e Consiion s qus-feder. Dizcuss
(PU. St 1952, Aoril 1959)
e 1y Consitaion i federd in e i & pronounced
unitary s N B
s e i e of e o Fersian e N Con
situton: Do you find A pecul it in 1t
or enswer, discuss the federal_and unitary espects of the Indian
Consitudon s wiih i the hecedng. avesiony =
How do you jusity the esishment ofa srong Canral Gover
ment fn India.
[Refer 1o the closing paragreph of the prececing question]



“The Indian Conitution is Federal in structure with a Unitary
- —DN. Bamnerjee

CHAPTER VII
RELATIONS BETWEEN THE UNION AND THE STATES
a federation ligs in the distribution of powers betwoon

Dallona uniy d Srength, This E‘rmupewﬁk by e Hareis of
the Canadian Consitution and Tollgwed in the indian
Consitgion i e mediicalon” The Consitution of - ndia esab!
ity win & “srong Union ovenment. Althougn the unsicion
51 he Sakes 1 6 Saive. excbulve and-(inancial Sp boen prescrbed
the_Constiution, the Union Government can Upon e athonty
O s b n peace mes o S0Sny: T he” ks ConSHL,
fion estai<hes a strong federation. There 15, in_the modern times, a {endency
in"al Tederailons towards centraiSation of power. Even in the U SA where
the Consiitution’ created aweak centre. ‘an enormous growth of the Federal
v e b s iy e e
Q. the distribution of L
bsween e ¢ Umon and the States. (V. Important)
e _division of powers between the federal centre and
Tetecding unie s an

B
23
g
g
2

residuary powers may be vested in_the Sta
of America ol this method. |t was, Iate fllowed by Ausial

y, certain enumer; fied powers may be

the federating units and rescry powers may be ift 0 tCeme
This method was adopted in Canada.

The_Indian Consiit uh ion follows more or less the Canadian
system. - But sill it_differs from the Canadian method in so many
respects. The  Consitution of India_embodies ~ three e
legisiative lists, viz, the Union List, the State List and the Con-
current

(@) The Union List contains as many as 97 important subjects
including defence, wa, peace, Tailweys, post. an teegraph, forign
relations, banking, currency, trade and_commerce with_ foreign
conines, UnionPublic Sevices, organisation of the Sureme
Court, taxes on_incomes other agricultural_income, custom
Gesetc. Thi s excusvely within the.ursdicion of the Pata

(b) The State List cantains 66 subjects. Someof them are
law and order, police, local self-government, prisons and  refor-
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matories, public health, sanitaton, educaion,  agricuture,  land,
forests, trade and commerce within the Stale, land revente, taxes
on agricultural income, jurisdiction S of al courts except
the Supreme Court etc. - Normally, the State legisiature alone makes

() The Concurren List contins 47 subjects.  Sorme ofthem
e criminal . marriage and dvorce, wrade unions, welfare of
labour, " spcial planning, - rehabilaion of relugecs,
e o aor e, Qs S G o B
and saneleqwau.scan make laws in this st
e powers which have not been included in these three
st 16 Wit o8 o Govrmmen. I ohe ok, Al vnceimed
residuary powers are vested in_the Union by the Consiitution

Bt the Unio Pariament and the State Legsatures are exclusvely
co tto make laws regarding oned in thir
repeciveliss _ The Porliament s power t
ottty Iespet 1 the. Sibans Contanelm’ 1 e s for e
Union Territories. The Concurrent List is a i e
Union Parliament and the State Legisiatur mpetent
to make laws regarding the_ subjects mentioned in this list. In case
there 'iscontlict [ s i d the State
Legisiatures on an item in the Concurrent Lit, it is the law of the
Union Parliament that prevails, But a law_regarding a concurrent
subject passed by a_State Legldalure wil ot be a1 1 was
assented o by the President and it was passed before the Union
law on the same item was enacted.

imitations to the State Legislatures : The Constitution of
India has a pronounced unitary bias. Under certain circumstances
the Union Parliament can_encroach upon the legisiative authority
of the State Legislatures and can_make laws regarding the subjects
enumerated in the State List. These cifcumstances may be m
tioned as follows
&) Aricle 249 lays down that the Union Patiament shall be
mpetent elans repercing @ sbjector subjecs enumert
nthe stale LS the Relya Sebha passes 2 resdluion by 231ds
majonty of ihe members present and voung aorsing the Paa:
Ment (0 do s0. _Such a resolution shall remain in force for a period
not._exceeding one year. This period may be extended by a further
peiod of one year o a lime by a subsequent reuon. A law
the Parliament regarding such a subject will cease to be
RS ot o e 13t Fem oot 1o B fores
(9) The Patiament sl meke aus egarcing sujec mertioned
inthe State List if two or_more State Legidiatures mg
fament 1o that offet, Such alan wil be Zoplicareonly
0 Satesconoetned._Such 3w may be adopted by any o Ste
e are posies 3 resohaton @ e
() _The Union Parliament, again, may pm alaw on the State
s e if sich alaw i reqred'to honour an ternational commit-
et by the Government of In
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(d) During the operation of a Proclamation of Emergen
concerning inernl disturbances, wer or extenal sggression, e

Unlon Parament sequires an authority to legsate over all the
Sibjects spoaied i the State Lis BUt thece Jal bocome i
SreSive Temonis v the oS & Eaeae ceased
10 operate.

(@), During the course of emergency, a St Legisaure f
itis allowed o exist, can also_make laws but these Jare

invald i thess come into clash with the 1aws passed by the Parlia:

(f) Some bills require the previous consent of the President
before they are introduced in a Stale legisiature, for example items
lke changeofteritores, e of a S, resticions on ter-Siate
wade

(g) Some bils after they are passed by the Sae Jeisatures
require assent of the President before they becom
o Ty s 10t s e Vet 1 o and ol b

Over-iden by the Side legidature
() The legisiature may be dissolved by the Governor in his
dsgretion. Hermay even recommend o the Presdert proclamation
of emergency, if he fesls that the Constitution has
s Se. 1 the  Prescent 1s saisied ither on Governor's recom-
he may proclaim emergency. In such
smissed and legislature dissolved. The

a cae cainet sl
ety power sl be asumed by e Présdent and melsgwsawe
Pover Sl ves: ahe parament” S emergercies

in the Andhra State and the Kerala State among ol

D The Preside, in is ‘saistction’ may ssue
on o Tnance Sy, S 1he AR of e
i e oy Coen ol Oy O (. ona e P
of a Stale without sanction of its legisiature.

All these facts clearly indicate that the States of the Indian
Union have a very litile_amount of authority and are nothing  more
than glorified municipalities.

POINTS TO REMEMBER

@), Jne Constittion of india precrives thre scparte e satve s
emely he Union U1, the Stae i, s ihe Concurent s (3 The Union
(15 onaina 57 Important Sijects soeh as defence, war Tal\ays. pos
tron e, The SaE Listcontans o6 Sieds some o unich A a1
o police prgane e The ConcrrenrL 1% conian 47 Seds ket
minal fan: irade urions, marricge and divorce, etc. Al undefined and res.
Guary powers are vesied in he Catre. (3 Uridee cerain Cicumctances the
Union”Prliament can'encroach upon the lepsane autnony o the Stfe
Cegislatures and make lans fegaring the subjects enumeraied in the Sate
Lisl. (&) The Preadent and the Governor exercise. wide conirol over the stae
legisaire.

Q. 12_Desibs the adinisraive reiaions bawen the Union
1 Satesunder the i Consiu

alys:ﬂ(\ng‘mee(scuuveaﬂhunwmmeumun
cxtonds 0 A1 the e Sromaac ohe o LI e
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exenutive authoriy o the Site Govermments extends to the sujects
specified i List. Besides this, the Constitution contains

Union Executive and the State Executive. They may be described in
brief as follows

e Consiution lays down that the sxeove powers of

the States should be exercised in such a manner as not to impede the
exercise of executive Union. The Union Government
can give necessary directions 10 the States f ur The
Union Government can give similar instructions (o States for_ensu-
ing the compliance with the | de by the Parliament and

in

ment is further empowered to declare National highways or water-
ways. It is dso emy
munication as part of its functions with respect to naval, military
and air lmce wmk

H
I
H
g

@ o may gve directions 0 a Sae for _protecting
ey withi tha St

(@) The Union Covermment may confer powers and extra
duties on the government and officials of the States for the discharge
of functions falling under the authority of the Union Executive,
The eirs cos analed in this carnecon s bome by the Union
Government. Similar powers and functions may be conferred by
Stcs upon Union Goyernment and offiGas. The cost sl be borme
by the Slae concern

© Union Parliament is authorised to make laws regar-
ding the admdlcan N of disputes regarding inter-staterivers and
e vlleys. | t1sdzo auhorzed o ety v thelursdeion
of couts ctuding he Supreme Court in Tespect

(6) The nion Pubic Servios Commission on a request from
the Goveror of & Site may. with the approval of thePresiden,
A o oyt e ne of e St

() Article 263 aulhonss the President to _establish an inter-
State coungl 10 enquire 1o and advise upon cputes beween Staes

and 1o devise means for promoling common interests of the Union
and the s
e 365 provides tat alure of a Ste 0 cary o the law-
Tul_ extive dheimons ofthe Union Ty
e B e o e enitions) metsinay niha: S
The President can then declare a state of emergency regarding
that State
ihe_operaton f e Procamaion of Emergeny,
federal polity is converted into a unitary one and the State Exe:
v ot anger e v Som) o the Uiom Exeetve
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The_ Union requiates th iter-Sate trade and mposes inter-
State seles.
POINTS TO REMEMBER
@) The exeuive autority of he Union and th Siales extends 0 ther
respecive s ofSbyets ™) The ke Execuive ais g fo naic:
tions s ion Elecuive epading. |mplenanaion of Union s
(3" The-Onion Execuiva ssues irccians 10 he Sates 1eparaing the mainie
flance G méans of communcation and precion of ey The Union
Exeinive may confer o s on W s ofthe S () The Unlon
Exccuive appoin ounat " DuringaProcianaion of Emer:
o JRn Exwwe eontrrs he Site Exerun
Q. uss and crlln:al\y ammeme finandial relations
betwed the Union and e
s, The i Conttion e fderd_ stucure o
ent.  Naturally, there is a federal structure of finance (0o,
e fathers of ‘the- Consitution ook great cae 1o auoid the con-
fusion, and conficts between the Union and the Sttes [n th finan.
cial flld a5 was,prevalent i o federations. Thess canits resulied
i enormous igation Conseauently. the fainers of the. indian
Constitution lad”down delailed provisons regulating finencial rela-
tions between the Union and the
Not only heads of revenue heve boen_alocated in_dea
between the Union and the States, b the Constitution regulates
borrowings, Consolidated - and Contingent Funds,  grants-n-ad;

Further the Constitution has provided for the establishment
0L & Finance Commission_ eve five yers o inqure o financia
Teations hetween the. Union and ‘the. St make
recommendations.

‘The various aspects are discussed below.

Union Sources of Revenue : Some of the important sources of
revenue to_the Union are : Currency, Coinage, Foreign exchange,
Rallways, Posts Teleoraph, Telephone, Foragn loans Publi deis
Lotiries of Customs and Export Duties, Reserve Bank of
india,

rces of Revenue of States : The sources of State revenues in-
clude Iand revenue, taxes on vehicles, animals and boats, professions,
trades and callings, entertainment tax, tolls, taxes on land and_buil-
dngs, on mineral ights, Sccesson - and estate duy In espet. of

agricultural lands

Duties levied by the Union but collected and_appropriated by
the States - Stamp dulies and excise duty on medicinal and toilel
preparations are levied by the Union bt are collected and appro-
priated by the

“Taxes levied and collected by theUnion but assigned tothe
States : The Union imposes duties and taxes and also collects
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them but the proceeds are assgned {0 the Sttes unde the following
s:

(1) Succession and Estate duties on property other than agri-
cultural land ;

(2) taxes on railway fares and freights ;

, 0, teminel taxes on goodsor passengers caried by ritwey,
air or

( ) taxes on sale and purchase of newspapers and  acertise
ments. pummea therein ; etc.

evied g oleted by the Urion and disritaed between

or
mediciel and. ol preparations ey e shered by the Sies n the
manner prescribed by suct
halge on ceﬂam iies . 1o or the purposes of the
Urion: The Unlon Goverment mey impose archirge on items
under_the above two_categories for the purposes of the Union and
the entire proceeds of such surcharge will be appropriated by the
nion.
tsin-aid : The Parliament may, by law, provide grants in-
d to States for developmental purposes or for the purposes of pro-
moting the welfare of the Scheduled Tribes and raising the level of
administration of Scheduled areas.

her Provisions © (1) No State law relating to taxes on pro-
fessions, trades, calling or employment shall be invalid on the ground
that it is a tax on income.
@), e propery o the Union shall be exerpt from all taxes
by a State or by any authority within a State unless. other-
S owtc By e et by
(3 A Sate shal not impose tax on the sdle of goods where
such sae or purchase takes place outside the State or the commodity
concerned is an export or import item.
State shall, savein so far as provided by Parliamentary

which is c overnment of India or sold to it_for
mption and on electricity consumed in the_construction,
intenance of operation of any by the Government of

the Government or any rallway company for the above stated

5, The propery, and income of the Stae sl be_ exempt
from Union taxtion. However, such e may be imposed n e
e of"tad o bisiness caicd_on- by 0r on_ bl of the
Bietnment of 3 Stte ana on propery uss o Gocupea o s
purposes.
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(6) The Privy purses paid to the rulers of Indian S(a!es are
charged on the Corollaaed L of InGa. v Sxemps rom 31
taxes on income.

Somingency Fund - The Consturion provides ha the par
liament by I create a fund in the nature of an imprest to be
cleq The Contingency Fund of India Morey wil be Pt the
fund nnm timeto time as determined by th

State legistature may also create omme\w Fund of the
stte by T8 out Jawe M 0 b ceied 1S Y Tundis o be
determined by the State Legisiatur

ontingency Fund of India is placed at the disposal of

the PRt Whe G v Moo o0 ghinstund to meet
inforeseen expenditure  subject o subsequent approval of  the
Parfiament

Likewise, the Contingency Fund of the State is placed at the
disposal of the Head of the State who may also advance money out
of this fund to_meet unforeseen expenditure subject to subsequent
approval of the Stte legisiature.

Critical Anaysis : This allocation is good_from the point of
view of administrative convenience. It is administratively feasibl
that taxes like customs and corporation tax which are of an all-
India character should be the charge of the Centre. The alocation
is however, defective inasmuch s the States have not been given
adequate funds for their developmental needs  The needs of the
Saes in conirast with the Centre are dmost_ unlimited

erefor
uwmg oo M 0 the Cantre and (oo Tl 10 the Sites
inst s, howeve, he asserted that In almodta countries
navmg Federa Consitution iftegrtion rather than separat
fobethe e Contral Governments ar taking creasing part
interest in dwdavmmlaﬂ activities The present allo-
camn is thus quite in keeping with the modern trend. And_ then in
he oo of SRS the Canta Govetrment s exending
R et the Slies T sugh rants g Bbadie * Bemds
e havs to develop our backuard &conomy.  There are. Supencous
economic problems which can betackied oy on an al-India bass
The Centre must, therefore, have a strong financial postion.

The allocation of resources, between the Centre and the _States
is however, not final. There s a Stalltory provision in our Consti-
ifon regarding the appoiniment of a Finance Commission 1o review
the working of the financial relations between the Centre:
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Sates, A Finance Commisson was accaringly sppointed in Novern.

son was appointed with Mr. A. Chanda as charman. The fourth
Finance Commisson was appointed under  the chairmanship.
Mr. P.V. Rajamannar

POINTS TO REMEMBER

W The, dlocation of inancial resurces potwen the Cerre andthe
Sies follosthe paten of the"Act o i ™ he' Union cov

ke customs i oy
o e ey corpoaion o . & Governments
e S f evenve ke T evenue, (e o1 mww Income, excise
duties o end purchase of goods el

‘on alcohols and
2 The'c Cnnslmmun ks provisions for e cremin of & Conin
Union - Government and the Side. Governments.

‘The Consitution_ provides I apointment of a Finance Comisson
1o T the working of B0 e elavons *bevean 06 Cante 4o
the 'Saes

PROBABLE QUESTIONS WITH HINTS
1. Desribe ihe reeions batwe he Government o the Union and the
Gopenment o e St How 1o o they ercroechanthe veregry of e

MR Por

[For answer refer to questions dealing with legidlative, adminisirative
il SaonsBeween e Core e St

ative_division betw Centre and the Sites in India

berays e Tnon ot 6 1ames o he Consition  JegHIng ihe. b

mentofan omnipolent Central govenment under (e garb o fedral srcture

" For ever reter 0 Q.51



*Our Constitution strikes a golden mean between the flexibility
and rigidity of the British and American Constitutions

chkpeR vin
AMENDMENT OF THE ConsTITUTION
TR —
b S S oy g, i e e e
R TR obn e I S e
s o Do i S S R

an"seolute majerty of i the, membors ot a Housp coupied
(wnl s oty of the meters precet and souno i Tt ouze an
e "o ovsss. There have been & gheeh amenaments

Q. 14, Describe the procedure laid donn for the amendment
of the i Conduton. (V. Important)

The procedure laid down by the Constituion for its
codmeit 13 rthe S sy In Enplan, o 5 Gl 2 1n
me United Stes, The Conditution of England s highy fexile
an be amended by a smple majority of the British Parliament
NG Sepasc. BcaluiS i prescines 1o i smavimene. Bath o1
nary and consituional laws ave reated in the same manmer.  The
Constitution of the U.SA. is extremely rigid. It can be ament
anly ifa two-thrds majorty of both the Houses of the Congress and
Ahrs&munhs of the
e Consluton of India, however, stikes a midele course
herety " oiog, e e iokaty of the Ameican Conditubion
and the_extreme flexibility of the British Consitution.  The method
of amendment of the Indian Constitution is as follows
1A highly rigid_method of amendment is provided for sor
provisons o the COLSUton e Pave & ol apornce Tor e
States of the Indian Union.  These provisions include election of the
Pres ecutive powers of the Union Government and State
Gcwemmems‘ legatve relations benween the nion and the Siates
Supreme Court and State High Courts, representation of States in the
Patliament and ATtice 368 which 1ayS don ifferen procedures for
consitaona amendnens
cases a constitutional amendment must be passed
by the Paticmen by o A0 o s A e o 3t

6
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thirds mjoriy o the members present and voting in
t must o be atfied by at least it the \eg.samm
e St Vet et o e Pt Tor o '
2 “The ramining provsons o1 he. Consition cn
solute_ majority of each House and by a major
of ot e than o hircs of the embes preser nd vothg
each H the Parliament voting separately. A constitutional
amencment passed in tis manner become a part of the Consituion
after receiving the assent of the President.
It may be noted that dl consiutional ameniments can be
proposed by the Union Parliament. An_amendment to the Con
Eiton can’ be.intatad by e mirodution of & BH in ithes Fouse

eir alia,
competent units of (he Tederaion Gan_ amend (heir consituions
within the federal framework.

There is a loop-hole in the Constitution. A constitutional
‘amendment
spproved by the president. There s o provison 2 to Whether the
e same (ime he has not been given veto in case of
Tansitulons amendments
‘The following are the eighteen amendments added so far
(1) The first amendment was passed in 1951 (18th June 1951)

was_promulgated and which had_become inconsistent with funda-
mental ights 2 not lega with revcspective efec, et It also
added the Nmm Schedul

endment_omitted the upper limit of popu-
63 gmelly Tor oS 1 parliamentry decons
not_less than one member for 750,000 of the
" Shall e omitted in Acie 81, clase 1) sub-clause (5)
Thus there is no upper limit of pupulamn ina constituency now.

he third_amendment placed certain items on the con-
curent s, e, foodstfts ambie gl end ol catle ocder
cotton and 'cotton seed,_raw jute and product of any indust

1S R ed by e ot o e Sxpecont T the PRl
interest
(4 Thefourthamendmentamendstherightof property. The
Union and the States can acquire private property for Sate purposes
by pajing  compensation. " The fird amenment added thet 1o
t0_a court of law on the ground that compen-
oo Ty the Paiaon. o 3 St e Sare ron 1o 1
such law  had been assented toby the President. Thus it gives.
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fingl authority to the _Parliament or Siate Legislaures in the
cquirng private property and defermining the. amourt  of
Copenatig
(9) The it amendment gves the power 19 the Prescent to
fix the time limit for the replies to_be sent by the States when consul-
ted et on the uesiion of Bils A1ecting her bouncares,
areas or

(6) The sixth amendment gives powers o the Union govern-
ment o impose inter-stale sales tax.

(7) The seventh amendment concerns changes necessitated by
the passage of the Siates Reorganisation Act, 1956.

(®)  The eight amendment amended Art. 334 which increased
the period of reservation of seats for scheduled castes and tribes
for a period of 10 t0 20 years.

(9) The ninth amendment was introduced to facilitate the
demarcation of boundary between India and Pakistan according to
the agreement dated 23rd October, 1950 and further to facilitate the
seceding of certain part of Indian territory.

(10) _The tenth amendment created Dadra and Nagar Havel as
a Union Teriary

(1) jeventh amendment was concerned with the_election
of the Presicen: and Vice Presdent,  Accoraing to. (s amendment
members of both Houses of Parliament assembl
e A e mambes o o Gecl B oo
i ofthe members of both Houseo of Paliament” sl be subsi-

orcover the sfecion of 3 person 2 Prescert o Vioe
Pvmdeﬂl sl "ot be caled In question on the ground of e exs-
ancy for whatever reason among the members of the

acoral cdle\;edeﬂl
‘e 12th amendment created Goa, Daman and Diu as the

i G Terton.

(13 The 13th amendment related to the creation of Nagaland
and determined the consitutional_structure of the territory and
added after article 371, the article:

(14) The fourteenth amendment created Pondicherry as the 9th
Union Territory. It also added Art. 239A. empowering the Parliament
{0 create by law a Legisature and Couni of Minises for the Union
Teritories of Himachal . Manipur, Tripura, Goa,

%2 Ponischery

{15) The fitents amendment s the sge of relrnentof
High Courtdudges from 3ty years o i J When
uestion arises 2 o the correct ageof judge o the Slprsne Court
or High Court the question shall be decid

was amended to facilitate transfer of judges They
cannot practice in the High Court from which they retired when
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transfrted 0 another High Court. ucges wil get some. ompensa-
tory

“The sixteenth Amendment deals with () Preservation of the

territonial integrity of the country and_enabling the Government of
ndi

amended Art. 19 10 enable the Saes to impose e restrictions
on rights. It am . regarding the qualifications
or election to Parliament and State Legisiaures. |

Third Schec (0 add (0 the osths,the 0ath o Up-hold the sovereignyy
ad imegy o
(a7 endment furthr sfeguards theight
© pwpeﬂy 1Au by Shbtsig i 1 Sl nocbe il Tor
t re—any portion of | or person
Gtvation o 1s withh the GaIIng 1Mt SppTBle o M s oy
jaw buldings o structures standing thereon unless the law
elating to such acquisilon provides for payment of compenition &
arale wheh shal ot b less than the market value of the land
ad ropery
(18) g teenth _amendment ~contains two_explanations
aplcale e oAt S o the Consition, _Expnaion s 1 ine
d'State’_in article 3 also includes a Union Tertitory by which the
Union Pafiament can make now Stes o Increase. of diminish the
areas of existing ones by passing suitablelaws but in the proviso
the same article "State does not include Union Territory.
Explantion 1 says tha the power confered on the Pariament
by clause (a) includes the power to form a new_State or Union
Dty 5 uning 2 past oy St 1" Unlon. Tariory 16y
other State or Union Territory.
POINTS TO REMEMBER
‘The Consitution of Incia is parly rigid and parly flexible. There are the
folowing tea metiods, of amendment Taaing o Verious provisons of tho
Condituon.  Apart. of our Consiiution can be amended by a twoinirds
ey of e membss presen and oling in e Houss coupled in
(14 ety of G e A stan part of tho Consiuiion can oy
beameﬂdsi ﬂ\heabwepm:eduve-s i Jertenie wih_ (e rafcaon of the
or amendment the. Sute Legissures bonging 10
B o 6 o the ot Schedu A prt ot ine Congityion tan be oeded
by Smple majorty oftho Friament ' exh Hotse. 50 1 the Contuion
s been amended ighteen times
PROBABLE QUESTIONS WITH HINTS
The Constittion of India_avoids_the extreme flexibility of the
St Contuton #4100 GXrEmE gy of e Amean Consiinon

IFor s oo o et of e prcaig quesin)
(The Cansituion whichprecribes he siructure of the Goverment
shoud e aotanis 231 SAE.10 S oW So00-Exonome SRe:
D v e 9 he ke Consiation
[For answer, deal vith the lexible and rigid aspects of the Consitution)



“The new Constitution effects a compromise between centralism
and federalism.”

CHAPTER 1X
UNITS OF THE INDIAN FEDERATION
Thedten union accor dingto_ihe orgind Consiuion conssiod of 2

States in al which w e e FlS schecble. o the. Coniation
Thesa(eswe«edwwﬂemmu Uree parts, and Classified as Parl A, Part B and
Pari C Ses  Beses there wére the Andaman and Nicobar ISands and

Sk whoc were gl Pt D S Pt ey covesponied 1 The
ormer Governors. Brovinges 1 Birsh ndia, and wera 10 Tn mumbet. A1 the
me of the commencement o tne | Consituton,here et eny' St i
Part A, but with the Bifurcation of the  Madras Sile which resuited in”the

Tormation of the el number 05 10 10.
ther o and Berar and the United Provinges, which
e fenamot 2 Modya radesn and” Uil prodeh repecivly” e @

s Sy Coterae of Toteat eincy Sk e various unions,

Timed o o oy megers” Ty webe & n b

sied of former Cief Commissioners’
ger pmsy ‘Siacs. which had been converted Into- centally-admnstered

ndependence.  These included Delhi, Ajmer, Himacha  Pradesn.
B

The Consitution empovered the paiament o form now Sies by aleing
the erioresof eing Ss by Tollowing ' presibed procecre’ ‘Conse
ne States Reorganisation Act, 1065 inese citegores have been
o 5 o linqusiic priniplé. Wle keeping i
o ot e ke nalmnat . ! Geence. Tinancil bty and econonic
development. Al present ‘Sites and 9 Union Teritories consiing
the Union of India, am lhere i NEFA oo n aonormous eren adminisered
by the Governor of Assam “upervision of the _Union Government.
B Sy ot chaace
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Q. 15. What were lhe difterent units of the Indian Federation
prior {0 re-organisation

A The Consitulon o the Indion Repubic, decard India
to be a Union of St y speaking, three_cate-
e of Pait A, P

of the States had its own adminisirative machinery, though none of
them was sovereign in the technical sense.

States in Part A : These corresponded 1o the former British
Incian Provinoss.  They wete the ollowing - (1) Andrra, (2 Assam
@ D (4 Bombey' (9 Medhya Pradesn (& Metres” ()
Orissa (8) Punjab (9) Uttar Pradesh (10) West Bengal.
in Part B : These states conssted of the unions of
former Indian States and three individual States. These Siates had
been prio to Independence the teriores of Indian pries.  Thece

were the following: (1) Hyderabad, (2 and Kashmir,
@, Mahyaghaat, (@) rysoe (o) e st Pua-
States Union (commonly known as Pepsu), (6) Rajasthan, ()

Sarasnira, ad (" Travancore Cochin
atesin prt  ; Thess St nluded e fomer Chi Com:

missiones Provinces of naive Sies o pars herdt converted
ino cenraly They we (1) Ajmer
O Shopa 3. Bl (4 Coorg. 9 el (0" Himechal Piabes,
B R e & Tt ond 19 iy B

States in Part D : They were the Andaman and Nicobar
Isiands.

Q. Disuss the Imporience of the _ rexgenisstion or
Statestin e T Unien account of the various States
that havemmel e B 52 e o e g on o S

One of the major problems thal aoed fres India was

tha nl lhe reorganisation o Sates. Before Incepencerce, the counry

nto a number of adminisiative units called Provinces.

Th Brish Government, wtile Sung up this dvison into Provinces
8 not_iske into_ consdeaton the ciurdl or g

T30k pldce Was govael By cpe Bt rlgrs comenenca i Sabir.
Saon of the conquere taTtory and by he cea o {achiating the
adminisration,

s the national sentiment grew and the movement for Indepen-

became stronger, there arose a consciousness that the hetered
geneous distribution of the country_was an obstruction in the evo-
lution of national_oulture and, the progres of vaious nalonaies
inhabitng this vast land, S a resit of tis, the people of
india pUt up a demand that the dvison of Prov
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the basis of language. As a matter of fact this demand for

inquisic_rovinces becae an Integral part of he freecom- ruggle.
Indian National Congress, the spe i the struggle, reiteraied
i i again. It lent indirect support 1o the sl

of linguistic._provi earl when it backed the_demend

for_annuling the partition of Bengal. More dir

when it_consti ‘separate Congress Province, though

t separation of Bihar about in 1912 This was

followed in 1917 by the formation ongress Provinces of

ndhra_both formed on linguistic principle. Three years after
the formation of Sind and Andhra, the Congress a its Nagpur
‘Session in 1920, accepted the linguistic redistribution of provinces as

a clear political objective. The Congress again urged the redistri-
button of provinces on ingusic bess 0 the Indian Satuory Corn-
by

1938 and the Election Manifesto of 1945-46.
h the advent of freedom this demand assumed an

became assn
idealism and the right of self-determination. From all parts of the

placting the people, but 1t was tne d of democracy. Govern-

e pecple 'for the. people and by the peole st be worth
e manne oy 1 con g e it one of o peopie . ‘wark
i accorcanca with therh

AP irom this it was aamited 2t al hands that & reorgani-

a view to_give free scope of development to
Various languages and cultres would make for an al-round” cutLra
development of the ition and wouid s seve o crete a poyhoss
for national cohesion and solidarity.

Another fact that made the reorganisation of st m-
pertive we Wi 1he et of e APy G In. he, T
Union.” The merger, in the first place, removed the obstruction that

e
The Congress madeit an election issuein 195152 general elections.
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Butnothing concrete was done.  The movement became very strong,
In the Soulh forthe creaon of Andhva " An Andva parol kept
fast unto death and died. The Government, consequently, was forced
e o A e T vt ot s
reorganisation  took momentum _everywhere, particulary in_the
Punjeh,  The Akall Party put up the demend for Puiehi Sube

jon_ Commission_cons

Chai Supreme Court Judge), S H. N.

Kunzru (a liberal ponnman) T Sardar KM, Pakar (a senor
plomat-Administrator

ommissiontoured the whole country and ater making as
thorough study of the problem submitted its report in October, 1955,
esult of a fact finding survey which covered

along range. The Commission visted 104 places and travelled
38,000 miles, It interviewed over 9000 persons. It received and
eanined documents from organisations and_ individus.
The Commission accepting the principle of linguisiic. redistribution
dso Jaid down other principles and factorsthat must be equally
kept in view. These are—national unity, national defence, economic,
development, financial viability, educational_or cultural backward-

23
$5el
ey

Act o
e Punjab and the Bombey Siates were made Ilngual
e, agiationfor separation o Gujarat ffom Bomby o
b aﬂev e States Reorgan stion Act wes pessed. 11 ey
oo, et eparaion st et o e e ks, Now e

are 16 States and 9 Union Termtories. etas are as follows
adesh : 1t consists of the territory of the former
tate of AnChyA and 106 Tolowing teiones

(@) Thedistrictsof Hyderabad, Medak, Ni zamabad, Ailabad,
Karimnagar, Warangal, Khammam, Nalgondaand Mahbubnagar;
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(b) Alampur and Gadwal Taluks of Raichur district;
(@ Kodangal and Tandur Taluks of Gulbarga district; and
m) Narayankhed and Zahirabad taluks of Bider distrct.
has atotal area of 27524341 sq. kms. and a population
o 35885
2. Assam: It comprises the territory of the state of Assam
and has an area of 203,398.37 sq. kms. and a population of
12200330 people.
Bihar : Certain territories of the former state of Bihar have
red to West Bengal in accordance with the provisions
of the Bifar and West Bengal (Transfer of Terories) Act.  This
of 1,74,007.76 sa. kms. approximately.
Tt has a population of 46455610,
4 Gujarat(Capital : Ahmedabad) : The State of Gujarat
came into being on May 1, 1960, It has an area of 18709237 5,
kms. and population of 2,06,93353. It has a unicameral legisiature.

Thetwo Sttes of Maharsstira and Gujarat came nto e(s
tence on May 1. 1960, when the Bombay Reorganisalion Act, 1955
game intoforce,” This'Act st the o Bomby St inio two
ates.

5, Jamma and Kestmic: T teitoy o s sate remans
unchanpel e v oy coS B f 2.22.869.78 54,
kms. It has a population of 35,60976.
6. Kerdla: Itis a State consisting of
the teritores of the former ste of Travacore.Coctin,

ancode
‘Shencotah taluk (excluding Pubyara Hill pakuthy) of Quilon district ;

(©) the territories of the former Madras State_comprising
(i) Malabar_district, excluding the jsiands of Laccadive and Minicoy.
and (i) Kasaragod taluk of South Kanara disirict,

s state covers an area of 36,867.50 sq. kms, and contains a
populaion o 6500715 peopia

7. Madhya Pradesh : 1t comprises the following territories

(@) territories of the eastern state of Madhya Pradesh except
Buldana, Akola, Amravati, Yeotmal, Wardha, Nagpur, Bhandara
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and Chanda disici (1) the trritories of the then exising sateof
Madhya Bharat except Sunel_Tappa of Bhanpure tehsi

dance, @ Siron s dison of Koish it inthe e»ﬂsmg Sato
f Reasthan () the tertoresof the then exsing siate of Bhopa ;
i 16 the teiories ofthe hen sxing et of Yindhya

1t hes now an avea of 443,468.03 5. ks and has a Peasan ot

Madras : It includes territories of the state of Madras and
some portions of the then existing State of Travancore-Cochin.  Its
total area is 1,29,965.51 sq. kms. and population is 3,36,86,953.

, Mehareshira State (Copitel: Bombey) ; 1t tes en erea
e a2 opumion ot Jbssa b s
e g sk M nc b s i popuiaion

Mysore : This State comprises (2) the terrtories of the then

existing State of Mysore ; (b) Belgaum disirict except Changad taluk

and Bijapur, Dhawar and Kanara ASIICS ; (O Gulbaraga asnic
ctcept Kodehaal and Taudr Tlus Rajchir district except Al

s, and Bidar, Bhalki, Humnabad and Sampuv

(Aulad) Rk of Bl drch. of the e Ste o Hycr [¢)

a dsict except Kasragod tauk and e \sands

Kol Gk ot Campaere e e SHe of Madrhe

and (@ hetermtonies of Coorg. It area covers 1,91756.07 5, ks’

population is 2.35.86,7

11 Nagdand (Capital-Kohima) : It is a state having a
unicameral legislature and the Governor of Assam is the Governor
of Nagaland dso. Its area is 1648784 5q. kms. and population
i 369,200,

12 Orissa lts territory remains unchanged. Its area is
155859.21 4. kms. and population is 1,75,48,846.

13 Pujab ;. This new Siateas been formed by the merger of
the States of Punjab and Pepsu. Its area is, 12200957 50,

and populaion 13 203,06,812. 11 is Now proposed, 10 further it the
State into Punjab and Haryana.

asthen 1t Inciudes_(8) th teritriesof the previous
of R except Siron sub-division of district;
o xhexemanesormeva-mer ot o A (0, A Roag Ak

antha dsiiat of the o daie Ste o Bor
@ Sl tappa of Bhanpur, a (et of - Mandsaur disiic of
former Madhya Bharat. Its areanow is 34226643 sq. kms. and
population 2,01,556,02.

L5 Ut Pracesh . There s o change inthe teritry of the
covers an area of 2,94,365.08 sq. kms. and has.
Semeiatonel 1373740
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16 West Bengal: It consists of original territories of W
Benga plus catain st (ke v from Bl I wea 1 8 67581
5. kms. and population is 349,26,279.

Urion Terrtoies ;. There are the following Urion
Teritories under direct administration of the Cen
@ Delhi, @ Manipur, @) Tripura 14) The Andaman
and Nicobar Isiands, and (5)  The Laccadive, Minicoy and
Amindivi 9ancs (6 Dadraand Negar Havell () Goa, Daman
and Diu, (8 Himachal Pradesh, (9) Pondicherry.

iu,

POINTS TO REMEMBER

@ The dvison into provinces under Srtsh Government s ol
tstartony." 3 ine demand ot reorgansaion, e long o @ The
Bivinmei s & oh pomer G 10 "o sbaas i the
feport ofthe Commisaon. (9 After e Repniston of S e 1wy
‘ibtes and Union Territores were creai Gies—Andhva P
Bihar e nm atras Niveare. Onma |
Punab ad d Keshiir | Mafarashira

G, dagalana; Union T Dem: Fimachal Pracesn - Manipur
i Andaen e Nicobar st Laceves Winicoy st Amicil
e adra and Rager vl Soa, Dara g B o

Q, &7, Give abriet aoount of the schere for Regional Con-
mittees i the Punjab State as estabiished i

s, According tothe proposals of the Sttes Reorganisation
Commission, Punjab- was made a bilingual State. Punjabi in
Gurmukt srpt_and i n Devnagn hold an equal status in
the new set-up. There a long-drawn tussel bet-

e pbortars o e s %EQES both nurtured fears and
apprehensions that they might not be deprived of the opporturities
for developing their own language and culture.

hich according 10 ate Pa, Pant was recogised 2 a'good, sound,
o Sheme which il 16 1o Grouth_ ot goognrl, iy,
Usbopment and wllare ol the people % the Pusysb and ‘1 31
sections of It

‘The Scheme :  The following were the outlines of the scheme

L There will be one legislature for the whole of the re-orga-
nised State of Punjab which will be the sole law-making body for
the entire State, and there will be one Governor for the State who will
be aided and advised by a Council of Ministers responsible to the
Amuy for the entire fieid of administration.

For the more convenient transaction of business of Gov

ment gt 0 o e et hE e wht bl
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into twio regions, namely, the Punjabi-speaking and the Hindi-speak-
ing regions. (Some people propose the names as Western and Estern
regions)

3 For sxh reon there will be & regional commitie congising
of the members of the State Assembly belonging 10 each region i
g e VRt f1om heregon Dat i e

inister

regional comittee shal elect its own Chairman.

The Elstn o sl Wi Baman Ko 1oy 8 16 Char-

Imen, andthe Western Cammitee slected M. Ram Nath Seth as ts
Chaiman in November 1957.

These regional committees will deal with the following

et () Dol and Ssonomc Plaang. witin.the oame

work of the general development lans and polioes formulated by

the State \eglsauve (i Local selfgovernment, e, the oonst-
tutional powers. of municipal corporations, improvement trusts, dis-
{fck boars and cthe 10ca AARONES 01 e purpose of loca self

government ‘or village administration including ‘Panchayats.
Ribic healtn and. saniation. local fospias and depensaies, (i
Primary and Seconcary education. () Agncuure, (v Cor

smallcae industnes (1) Pressvaton,protetion and improvement
of stock revention of animal di veterinary training and
Dratnge “Cai] Ponds and prevaion of s e o

(v
tion of wild animals and birds and fisheries (x) Control and arrange-
ment of inns and inn-keepers, markets and fars. (xi) Arrangement
roper_ administration of co-operative societies, charities and
charitable_institutions, charitable and rdiigious endowments ~ and
religious institutions.
jstion siaing 10 these matters s be rerrred g
the regional_committees. ommies may e pul foruard
proposais for legislation. Thcy ns with
P otekine o qenad bty not vty lmmc\al
et St than Cexpendite ot " rovne ord

The athics tendered by regjonal_ commitess il normally
be_accepted by the Government and the siate legisat
S er ! opibton. e anea i b0 e 16 the Govenor wnose
decision will be find ‘and binding
8. The official language of each region will, at the district level
and bsaw, be the respective regional language.
State will be bilingual_recognising both Punjabi (in
Gurmin iy and Hindi (in Devnagn-seit) & theoffiial
uags

ments or Goveouis Pumia B Hine oGO
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11 In accordance with and in furtherance of its_policy to
promote the growth of all regional langu; entr
i Wil encourage the deveopment of the Funjabi anguage.

POINTS TO REMEMBER

{9 accodingto the proposed n ihe Punjab will bea
bilingu @ he Saewii e e ot o o i
inghd Funjabi-sobaking. (3 Thers wil be one" Govainor and oneleas
lature for ‘the ol State. ‘(1) Each region shal have a Regiona Committee
g powrs o' ded win ceran peciic maers " () in_ ce o @
difference of opinion between the Regional Commitiee and the Siae L
izt decdon o the Covernor il e e ind and bring. (6 Frovisions

Wil ‘be  made for the proper c ‘ond” encouragement. of both the
languages.



The Presdent accupies the same postion e the King unde
the English cansummn He represents the Nation but does
rule the Natior —B. R Ambedkar

CHAPTER X
THE UNION EXECUTIVE
‘e Union Execuive consists of the President _and a Council of Minis-
pariiamentary type. of exccutive. ' The Presdent 15 the head of the
Uon Excive "Hiots o 81 o the ahce of o Councl of Minitrs wnichis
collectively responsible (o the L ower Houso of . e
Fi o plopla. A i ahaniay SxGcive wio Bratrred by he sdhers
of the 1ndian Conditution n view of he following cond deretions.
(@) Great popularity of tis system all over the world.
(b) Successful working of this. system in the Provinces under the Act

of 1955

(9 Harmonious working of the sxeive and the legilatre, asured
under this form, baing essentia for an infant democracy.

@ The necd forbringing e prncely St i ine with responsible
‘governments in other

+Q. 18, s the Presidentofthe Inen Repubic dlcted ?
Descrb S qua e ong e of ek and el

Method of Election : The Presidentof India s dected

H
3
o
2
§

the Pricipleof proporional represntation by mesnsof gl trans.
ferable vote. Thus the President is elected by the representatives of
e phopie ind the tsent iy ha reck pat i i Secon
Indirect election of the President has been becau

direc dection of e Presdent by ach a v dectorate of India would
involve a greal difficulty. Moreover, a direct may
ot lke to act 85 2 mere conditutiondl head of the. State which i an
essential requisite of a parliamentary ay.

The Presidential election is conducted under the following
conditions i—

@) The Eectoral College consits of dected, merhers of both
Houses of Parliament and those of the Legisative Assemblies (Lower
Houses) of States.

(2) The total votes exercisad by the members of Parliament

e equal to the total votes exercised by al the members of State
Ctisaive Assamblies
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(3 A member of a State Legislative Assembly exercises as

many Votes as —
Total Population of a State 1000
No of elected M.L. A's of that State "
(4 Each M.P. exercises as many votes as
Total votes of &l the M.LA's
No. of elected M.Ps

(5) Each member casts his votes on the basis of proportional
representtion by means of sgle ransersle vole

© ember hes 10 cat el s voes r-ti.  He cannct
e them a0 G 1o mere han ane can

D A candidate who gas absolue mammy of valid votes cast
gets elected.
(8) The decionofthe President takes placs aftr the Genera
Electior

© According (0 the Amendment 11, the dection of the
President and  Vice-President cannot be declared invalid on the
ground that the General Election has ot been complets

Qualifications : A candidate for the office of President should
possess the following qualifications :—

(a) He must be a citizen of India.

(b) He must not be less than 35 years of age.

(0 e shoud be qualifie for decion to the Houseof the
Peopl

m) e should nox hold any ofice of profit under any Gover-
ment n India " Examption,_however, has boen
emied " a6l of Presint and VisG Headon of s neron
Bepibicy Governor ant Mimaers o e Union and Staes.

Term of Office, The Presicert holds afios for a peiod of
five years, He is_digible for reelect
{romatiee o wiolain o he Consuon belor e Gy o h-s

term by impe Charges for this purpose m: 1
by either House of the Perliam: wotnirds majortty: - The
other House investigales the charges. ~ If it is finall i

n case of a_vacancy
the Vice-President is to_ officiate as vadsm il it \sm\ml‘rymw
alctions which must take place before. the of 6
months ater the Occurrence of the vacancy. The e otder of
office is to hold the office for the full term of 5 y

Emoluments : He dr: y_of Rs. 10,000 per m
bescn BhOwRces draniy by theGova o Gonera of ndystider
theActof 1935. He is also entitled to arent-freeofficial resdence.
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His emoluments are a charge on the Considted Fund of ndia and
are, therefore, not votable by the Perliament. His salary

e aort e o s e e o ctce, e ey e
decide to draw less than the fixed amount.

POINTS TO REMEMBER
The Psident s st ety by n et colge compos of the

ot e LA ATl o the
S TS oS clisen I e Sio0d e ove 3 yes o
0 Should ot hola e of pro e any govermen: i Ina e
Poddbeuighe To e aiseo e peole o hlc ol (o b o
Sy ec na Gans 5 sary o RS 1000 per month gt from v s iner
Albnances

*Q. 19, Destribe the powers and position of the Indian Presi-
dent 2 Discuss his relations with the Coundl of Ministers (P.U. 1952)
I i & Reuplic, th cantuin proes o ¢ et
e Constitution confers extensive powers on the Presi-
dent f the mman Republic. His powers may be discussed under
the following heac
Evctie Poners . The Predent s he o he State,_Hels
the chief_executive head of the Union.  All executive action is taken
in his name. He is the Supreme Commander of the L efence Forces
ofthe Union.  He has the power of taking any military action in
case of danger in view of its subsequent approval by the Parliament

Prime Minister and on his advice other Ministers of the Union
Government. According to the Amendment of the Constitution
(1956), the Union Territories are to be administered by him through
officers. appoint im under the system of new organisation
States

issioner. This_advisory coundil be partly
partly nominated.  Under fhe new organiat
Indian Union, the Presicent hal be authoris=d o consitre Regiona
Committees of the State Legisative Assembly in Punjab and Andhra
an secre thelr proper funcioning | oy irctng sutae modiicaion
in the mles of Government and of the

ative Powers : The Pradenl enmys extensive power:
in thelsgvsawe Tt The Ution-LagSatme mrass o e preas

Houses of the Parliament. He summons, adjourns

&
Eém

ominales 12 Membas 5 the oo 0 Sae a3 Anglo.
Indians to the House of the People.
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opens the first sesson of the Parliament with a speech
outlining the national and foreign policy of his Government along
with the legislative programme. He may addressthe two Houses

arliament_separtely or jointly. He may send messagesto
either Houses of Parliament and it will consider any matter required
by the message to be taken into consideration. _Dr. Rajendra Prasad
sent a_message to the Parliament when it was discussing the Hindu
Code Bill.

Al Bills passed by the Parliament must recsive his assent
before becoming laws. He may" withhold his assent from all Bills

vaqulred veqaldmg certain types of bills to be introduced in the State
Legislatures. There are certain_ other bills which require his assent
oy e pen by Stae.LesrSrues. He Ty v e i
Veto is absolute in this respect.

The President may issue_ordinances a any time, when the
Parliament isnot in sesson. Such ordinances have the same force

eets. |
to operate Six weeks after the re-assembly of the Parliament unless
itis appmeﬁ by both the Houses i the meantime.
gy alsng_trom the alureof the corst
tiona machihery In & S, (e Presdent may make s o such
a State when authorised by the. Parliament.
o Finengial Powers: The Presdent erjoys sveral financil powes
e the bogining of & il year he causes to be ad before
e Patinent o ) b and e Spemeniry. Boda
No Money Bill can_be introduced in the Parliament without his
prior recommendation. He distributes the shares of all income-tax
receipts between the Centre and the States and allocates to the Sates
of Assam, West Bengd, Bihar and Orissa grants-in-aid in lieu of
their share in export u?/ onjute Hels ds cmpouered o appoint
Finance Commissons for_allocation the Stetes
regard to receipts from other t: mission
s the chamanship of S K.C.. Neogi: was appoinied The
second Finance Commission was appointed with Mr. Santhan
as Chairman. _The President is empowered to create aCummgsﬂcy
Fund out of which he can make advences 0 meet nforeseen o
diture sll'necl tothe  subsequent sanction of the Parliament.
cial Powers : The President enjoys the power to_grant
o Tepeus o Tamamon of PUNSTIGN, 10 ny pecon 2ot
I+ incertin ypesof cases, under the Union aws particulary all
Iving punishment with death
o ‘appoints Judges of the High Courts and the Supreme Court

ronage.
ments with the consultation of such Judges of Supreme Court and
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High Gourts s ey dee i, 10 consil_ In cae o apporniments
an tha of the Chief Justice of the Supreme Court, the latter
s be consl
also_enjoys certain legal immunities. He s not
answorabe to any court of lau for the exerise and performance of
the powers and duties of his office. No criminal action can be taken
against him in any court of India
fent can refer any_matter of consitutional law to
fhe Surene Cowt for ahce e shice of the Spreme Court,
however, is not binding upon him. During a financi
may redice the salaries of the Judges of the. Storeme Court and iigh
Coris, ana of the pessonnel o the Union S
cy Powers : The President has been given wide powers
to meet emergencies. The Constitution envisages three kinds of

(@) Emergency arising out of war, external aggression or inter-
nd msumances

(&) Emergency arising out of the falure of the constttonal
machiery 4

(c) Emergency arising out of threat to financial stability or
credit of India.

“The President himsalf is the sole judge to determine whether an
emergency has arisen or not

National Emergency : So far asthe first kind of emergency is
concenall . e 58 ebching resute 11 e 1o aidicd o e
i a grave danger to security of India ther from  externial aggression

isse directions (o any Stale regarding the conduct of executive
esicent ca g modfy_ the cistibution of sources
ofreveue between the Union and
e Smaon o Il atonomy o e difisen S The
dedalaxmnm emergency o this kind, further, empowers the Presi-
dent he
Consluow Quaraees. Gven In ATIES. 10 and 35 o cilzen
iave the right to' move a court of law for  the enforcement
of these rights.
Constitutional Emergency : If the President is saisfied either

fer_ such an 3
assume to_imself any or all functions of the Government of
he's S\aie and all or any of the powers of Governor of the Stat
may declarethat the powers of the State Legislature shall
b ot cableby the Pt i (he et iy e
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directly or may delegate to_some other authority. He may suspend
the Constitution relating to any body or authority in the State,

]
1
=3
:
g

Council of Ministers as happened in Kerala in
Financial Emergency : He may dedlare financial emergent

in canons of financial propriety. He may order reduction
in the slaries and allowances of all or any class of persons serving

8
2

serving in connection
with the affairs of the Union including the Judges of the Supreme
Court and the High Courts He may require a State to submit to

Fim a money bill for his assent after it is passed by the Legisiature
Approval of the Emergency Proclamation : A proclamation

of Emergency as stated above needs to be approved by the Parlia-
ment votin u‘il separately in both the houses within two months from
ihe'date of1s provamation I e Lok sl s dslved betore
the this period of two months, the proclamation must_be
o on by s R bl i o AL Sy ha 6% e
within 30 days after its first date of meeting after re- Such
proclamation can remain in force only for Sx months, after which

redl executive. Nevertheless
of high dignity and influence like British Monarchs.

fent and the Cabinet: The Constitution _provides that

there <hall be a Council f Ministers with the- Prime Minister at the

hea to ld and adis the Prescent in the exerosg of s functions

The number of Ministers has ot been fixed by the Consituion 2>
from time fo ime according 0 requirements

Prime Mintel is appointed by the Presgen: and other Minters are

appointed by the latter on the advise of the former.  The Ministers

ildoffce”curing the pleasure of the President but the Counil of
Miistrs s colectvey responsileto the House of the People.

Copsttution, (ks ot make the advice 5o tendered by the

et Diing upo the readent

There s o coub tht the Predent ejoys extesive powers

and every sphere of governmental activity and a_superficial

Sy " is powers ges. an mpresson. that the Consitution has

ade him nothing J=s than adictator. Butit shoud ot b for-

gotten that in spite of a wide arr the President cannot
Siford 0 use them sifecivly. . He 15 (he nead of the executve which
is Parliamentary in character. For the Successtul working of a

Farliamentary Covernmen. it 15 essenia tha theexeeutven
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should surrender al his powers to the responsible_government which
s case 13 the Councl of Minisers. - The President 19 us bound
0 be reduced to the position of a nominal exective head, whereas

S hea ety Paiamonary Conveniors by ecing  eccording
to the advice tendered by the Urion C:

e critics who point out (haA the President of the Indian
Republic is much more_than a nominal _consitutional is
not like the King or Queen of England. They point out that the
Constitution does not provide that the President will aways be bound
10 accept the advice of his Ministers and it canot be argued that the
Conventions of the Biish, Consatution, scooxding to whvch the King
or Queen exercises his or unctions with the
er Cabinet, Wil s0ply o India. But h articiam 1 uenable o5
the President _cannot afford to disregard the advice of his Ministers.

he Cabinet enjoys the confidence of th H nior
Parliament. If the President refuses to accept the advice of the
Minity, 't may feo complld to e case the Presi-
wil have o find an_ altermaive Minisy. _ This may, nct be

0 long 2 the outgoing Minitr commands the coricence of

Mejoriy of the. members.of the House: Now the Frescent sone

et conttugomaty s, O he.aimaraion, Henee 1 Te
esablished that the  President cannot distegard the advice of his
Minges e mist oot o anomind exeaiive oreover,
the Parliament's power of impeaching the President for the violation
of the Constitution is also an effective check against the dictatorial

constitutional head of the executive and the real executive powers are
vested in the Ministers or the C:

Influence of the President: The foregoing account is ikely to

influence or prestige. He is the elected representative of the people
Percby Enjoys areater popular {ath (hen a. nomina exeRAve
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e ke the King or Queen of Englend or the GovernorGerer
He s the first citizen of India and his office carries
St Bty e e e f vy Soma Gl ovemmet
and in this respect he is more powerful than the American President
Who i the head of a weak Centre. _He can use his_discretion in the
appointment of the Prime Minister on_certain occasions when no
snge pary holds an absolute majoity nthe House of the Ped
an occason gves t 2 hance (o act acoording to s
e B Ty uss? s Teecon of oioe o wi
deteine the complelon of the Gouncl of Min Sers. - Parther he
has right to be informed, to encourage and to_warn his Ministers.
8ut the ofice of Presidert depends upon what_ s holder akes of .
ynanic peronalitycan do ala o entane the presige and
mgmly of this office. The fact of the matter is the that advi
¥ cannot be easly diwegarded by the Minsers. The
i S ae S 3L e eioys o powers
influence’

POINTS TO REMEMBER
“The Consiitution confers extensive powers on the President
Helsihe chic execive head,of the Union and d
execulive action 15 (aken in his name. He makes anumber of appoinimes.  He
14 it st ot © Stes
Legdaive Powors: He summons and prorogues sther House of the
Parliament Soives o o e, ominatessome
e o e Nouse ot tho Paiament. " He ogens - 113, 040y oL 1
Fatanent “Ai'Bile e Pasliament A referred to nmfof s
vl e canTosse odhnances i the ecis o1t parament
it o Al Money Bl are o he Paloment with
bis o TS, He BIocai Teap Hom dein s o
various.
Judicial Powers : He enjoys the power 1o grant pardon, reprieve and

o eden has e poers 0 mes emognies
The_consttution _envisaoe amergenci

gy regaring | wmve ulcunsﬂluuond machinery. i a wmuw sae
and hestil ener ctensive powers with regard 1o

gen

dent and the Council_of Ministers : Although the Consttution has.

armed 158 SIS Gan Wi g8 A1ey o boB 3 ho camol e tham

Gifeciively. e 15 only the consiiutional hesd of & parliameniary  government

Influence of the President: Absence of effective does not_mean

has no influence or prestige. He is the first_ citizen of India_and his

officehalds great presige. ~He has the right 0 be consulled. to war and 1o en
courage his Ministers.

Q. 20. Discuss the emergency powers of the President. Are

these powers consistent with the spirit of democracy?

s Far more sgnificant and vially important than the
execulive and legigiative powers of the Presdent are the emergency
oS i (7 Cone ton contars on Pim. By us. o ek
powers the President can change the form and content of the Consti-
tutionitself. These powers are a unique feature of our Constitu-
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tion. - Similar provisions regarding emergency_powers were to be
fo el inthe ama Contrion of Grray
e Consttution envisages three types of emergencies and _arms

e et wih St e (5 B ieh oo of e

(@ rgency avisng out of war, external aggresion or
inten) diuroen

© Emegmw arising out of the failure of the consiitutional
machinery in a

6 Emergeny rting ot o threst 1o finncil sabity o
credit of India.

11 s 1o be noted that the President himssi is the sole judge to
deermine whether an emergency has arisen or ot The prodama-
jon of emergency can_ be m: e

prociam
TontS 1 15 ot ratfed by the Union Parliament within this period.

Itis possible that if any such proclamation is isued at a tim:

when the Lok Sabha fas beeh dliscalved or It 15 cissowesl during the

eriod of two months. I such ciroumstances, if a resolution approv-

ing the proclamation has been passed by the Rajya Sabha, but no

ch resolution has besn approved by Lok Sebha belore he expira:
It

us be approved by  the Parlianent (bah the Houses)
within_ a period of two months. 11 L
ity (R aTod o manins o pee th. declsshon ot 1he
emergency the proclamation shall_have e emergency
will come to end unless the Lok Sabha approves of it within a_period
ofthirty days after it meets for thefirst time. 1n other words we can
saythat theprodamation of amergency is vaid for 2 period of to

onths after it_is made without the approval of even Rajya Sabha,
a0 10 the mamum petica of ity Gy alt the mesny. of Lok
Sabha If Lok Sabha neither accepts it nor rejects t, it shall come to
an end after thirty days of its meeting

(a) General Emergency : The Proclamation of Emergency of
this category will have the following consequences
‘e Union Parliament will have unrestricted powers to make
laws regarding the subjects enumerated in the State Lis. Any law
) a Sate Legiature can be. dedaved nal and void 1f the
same is inconsistent with laws passed by the Parliament
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e Union Executive will issue directions to_the State
Executive for the conduct of executive busness  The Union
Executtive may appoint officers of its own in the States for any specific
urpose.

he President may alter the normal distribution of revenues
between the Union and the States.

e Fundomental Rights quoroneot In_ Article 19 of the
Constitution willremain suspended during” sich an

The President will have the power to suspend the right to
/e the Supreme Court or High Court for enforcement of any of
thefundamental rights given in Article 32

In short, by desaring emergency, the Presdent can trandlor
of a sirucure of the

ly chief executive head in any other Federal Constitution.

It may be noted that the President is not_absolutely free to act
in an arbitrary manner. There is one democratic safeguard. He s
subject to the authority of the Parliament. Every such_proclamation
must be laid before the Parliament and cannot remain in force for

authority will be widded by the Presdent on the advice of his
ministers.

(b) Failure of Consitutional Machinery in the States: Tl
condition of Emergency can also arise in case the mnguulmnal

ent.
tive in this manner for the maximum period of 3 years.
e prodemation of emergency under - this condition shall
ave (e Tollowig conciaon
jent assumes to himsdif all executive authority

veste by the Consuton i the Governar.” The Governor concer-

er, be directed to act as an agent of the President

esident may empower the S eartement 1o e
the pwvesmme Legisature:
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he Presdent_will have the authority to vithdraw money
from ihe Consohdmel Fund of e St penaing e sancion of the
Parliament if it is ot in session.

e President_cann assume to himsf or transfer
to someone else the powers onhe Tigh Court
(©) Financial Emergency : A_Prociamation of Emergency may
oo b It T the Presdan? s stidied A Suusson s ey
whereby the financial stability or credit of Indiaor a part thereof
Is threaened.The tems and candiions o the prodamation of
financial emergency are the same as of the National emergency. The
nssquenos ST Ty e v s o
laries and privisges of all public offcials inducing
the e b the e 2outt o the High Caurts and me
TR i Ceniasons e
2. All Money Bills passed uymesals Legisiatures will be
reserved for the consideration of the President.
Normal distribution of revenue between the Centre and the-
States may be altered
The Presdent may take all necessary action for restora-
tion of financel SapI

itden : (@) The provisions regaring emergency pone
the Presgon e g A meepSle it S o e
racy and fede i The powers re ke a loaded gun which may
e 0k a any me.to desry democtatlc (ederaian. Smilar povers
seregrante by the Wemer” Consituion of Germany 10 the Pres:
dent of the German Rech and it was by the use of these powers
it i s hable 10 cesroy - ety o the Gt peome
and nemmea ictator
power of supending fundamental rights s perhaps the
mos et s To make matters worse
e Presen can Suspenc the gt o move the courts for the entor-
ent of the fundamental rights When a debate over the provi-
Sions was going on in the Condituent Assembly, a_certain member
protested - “ This is a day of shame and sorrow. May God help the
indian people I"
may, honees, be note that the Brtsh Pariament and the
ongr also_ suspend the writ of "Habeas Cor pus
B nda, the Presdent o rather_the Union reanive, e
hes rghts a any time. A redesming feture of he nole

TR hes I e fock thet The  Presidln 15 1a1ar e 10 oy bifore the
o et i orrs et (e pton 0 G o

the oourtsfor enforcement ol the fundamental rights er,
one singe ndvidua canr bo expectd o take, uch drastc mec

T prodaning: emrgecicn. ke al otner
acu%nsme bresdent (s oxpaisd (0.2 on e achic randerd by
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(&) The provision.regarcing the suspeion of the Consituion
ina Siate by the Presdent is dlso o ess objectionable, The aut
O e can be encroeched upon a any ime. The Presdent
ot reuired 1o wat of the report of he Govetnor regarcing the
mureov consituional mechinery i a Sale e may take acion
n initiative. Further, Aticle 365 lays down that the Con-
Shiom i o' Saie may 0o Spand I 2 Ssto SEve (a1 16
comely witha dreions given b te Urlon Executive
esidents powers in this connection are undoubtedly
um e e ane o the pours of the Governor Gener
e the AcLOf 1635, But the esentia. pir of the Consiuion
s e alopon o1 the B Paamenary ‘o which
Fobice the “Bresent 10" the Sae o amere. consuona l\gure
head—a_symbolof national unity. He is expected to_act on the
aice of *hs miisirs who A responsbe 1o the House of he
e

justification of these _emergency provisions lies in the past

history of India. ~ When 3 wre, it led to ruin
ter independence, the country was fai i
tendencies. The fissiparous forces wer roblem before
the fathers was not only to_give a democratic constitution but also
to provide safeguards against_anti-nati - c
These emergency powers of the President were
used sparingly and only i case of e jowe
there is a danger against. misuse powers by the party in
e forits party ends This can be avoided only if the public

gpimon and democraic forees are very itong in the country.  Tn
no_democracy can work successiully unless the people are
avinead 611 domoaic e are et and g, pgine
no-democralc and anl-democrals fares This & feary repor

Sty e on he. people to sfeguard. ther intress and dernocre
e v vty Tor

iin the country.  Th pow
e Bgoss ety T Bemoaie oo 5 vy BHeSHe. A

gency provisions_ have been put to good use in the border
States of Punjab PSU, Andhra, Travancore-Cochin State

and Kerala, They always hang like the sword of Damocies on the
Shouldersof ering States. They alo. ensre ontinued government
I

POINTS TO REMEMBER

The President of Indian Republic_has been armed with extensive powers
during emergency. By The. se of thése powers. he. can ltaniorm. the enfire
goverimen Sricure of ne. Siae The Consiion avseges hree diferet
Gmergen emergency aising out of exteral aggression and nternal
s foances: n cm (qeney aiing oitof theTalureol conaiutond mai-

eren et G oy ok sy Seps oraDietheareia
Sabiilyof the country: Th. emaigency provsons of the Consiutonare
Subjected to scathing crticism. These powers. are like a loaded gun which may
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e st ny meto destroy demcrat fedsaltan. The powerregarding
e “Suspendon of fundamenta T1GAtS s, perhaps, [he "most undemoeratic
festure Supendon of Interna autonomy & SUAES 5 another objection.  The
Tedeeming festure.of the whole. (hing s tht . PreSdent cenol ac inde
pendently of the Frl'cment ‘and the Cabinet. - 1 Wil Be.only in grave stua-
ans tha these powters can be. u ordoier & ong Central Covernmart
i Tesson of indan hstory which canhot be easiy (g
Q. 2 pare and_contrast the powers and functions of the
I Pricnt e Goveina Gl of sl
ment oHndva ‘Act, 1935,
s Very often it is pointed out by the citics that the Indian
Constitition has gven 1o the” Preadant Ao Al e power
gyen to the Covernor-General by the Govetnment of India
Act, 1935, Though at first sigh, this comparison i
Goret, s oy S i T oot St W
intended to be a_despot by the Act of 1935, 50 that he could act as
awachdog of he riish [penl interests, and cola et in‘tmes
emargencies He erefore, given very wide powers in the
egisative 3 3 the financia f18ds, In e execuive
fied, thre were ree reserved Subjects ver  wihich he had the e
authority and was allowed to act i his own discretion. ere
Gefence, exera dtars and eccesaca afars. - In the admins

interests of the British Empire in India The Governor-General
special instructions to exercise his personal judgment in matters

relating to maintenance of law_and order and financia
The ministers were supy mere henchmen of the Governor-
general. Although the ministry was to_be responsible to both the

he Federal Legisiature, yet the instrument of instruc-

tfonsrequird the.representaion of prncely and otfer nteress i
the Council of Minister:

The Cansitaion doss not arm the Prescrt with i these

and real powers

are vested in the Cabinet which is responsible to the Lok Sabha.

Though lhe Consitution doss ot make it oigaory on him to

accept the advice of the Ministers, yet by implication he' is to follow

e venuon o1 the BIU e ety Sysem The Cou
of Ministers s consttonally resporsiblet the House of People
resident has o free hand in the sdection of Ministers, who

ament eas the Governor-General was only responsible
(e S Covamens 1or S conn e 1t Presaon
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be impeached by the Parliament for any violation of the spirit of the,
Constitution.
In he legistaive sphere the Governor General coud vel the
il pamn by the Pl Lagimrs T et pomeess anly
et over-ridd ©

e Bl inthe-same form within, 6 months.  n the matier of
issuing ordinances during  the absence of the |egislature, his powers
were almost the same as those of the President. Butin_addition
there were caran subjects for which the GovernorGeneral oo
issue ordinances a any time, and they were valid for 6 months,
Sbject 10 renewal or Tufther peods o6 months. _For thess orc
nances, the Governor-General  was required {0 obtain the approval
o the Secretay of Stse and the St Patanent, . ot o the
jeral Legisiature. The President cannot issue any Such ordinances.
The residuary powers which are now exercised by the Parlia-
ment, were given to the Governor-General under the Act of 1935,
to be exercised in_his discretion. The Federal Legisiature was also
greatly handicapped. It had very_limited control over the Federal

i certain items of t jet over_ which it could

not vote. The Governor-General could certfy a dem

by the legisiature. The Indian Constitution does not sud

power to the President. It only says that all bills must receive the.
dent's assent before_becoming Acts.  The President is normall

expected 10 gy L. With re to financial legisiation, the

prescent caol winiold, s et s the

was_given de powers_under the Act of 1935, which are not
sipuzss uncer the indian Consituion for the Presdert. The
esident s supposed to ot merely as a consttutional Head ke the
K o EngresThocgh The Brvn o
ESa s T he Coverbor-Gererl Woul e Mele ot o
loday_saminjstration, yet it could not be tessd 3 the Act was
never enforced so far as the provisions regarding the Central Govern-
Tent were concerned.

POINTS TO REMEMBER

‘Sometimes it s pointed_out by critics. tha the President of India s no less
an autocra than the Gnvamm Geheral of India under the Act
Hisa e weryon Governor General under the ACt of 1535 was inten-

B Teslovs quidian of Bz Impena meress i inde e T
Vol Gveidns powrs e eveniv, 8y Saive A o Sphercs. e
i the preme oy mekerbecause il paed by the Fooeral Logriaure
Could be vetoed by him. On the postive. b, ha could Isewe ordinances.  He
fad coniral over the major part of (he budgel.  He could Gt 1n Fis own disc
raton "ot inddual Judgment and could gnore he” adice of s Ministers
The Breident o Ind e he King ‘or Quesn of England 15 oty aconsiu-
tiona head of & Paramentary Government

9,22, Compare ad conrast thepowes of theIncan Pres-
dent and the American Presiden

Ans. It has been usual 10 regard the American President as
wielding “the largest_amount of authority ever wielded by any in a
Gemocracy." Bk a perusal of the powers conferted upon e indien
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Presdent by the Constiution srows thl the Icien Presderthas,

ormidable. pow eaving aside his
e i e e Saive, U e ol ponar RS Gt
powers are. unprecedented. an exercise of these powers

e boomes incharge of the whole consituionalmachinar, ot
Contra and of the and the country is transtormed into a
iy Sete, Tho Sipaionty Ot tian Presden ove the
merican  Presdent is seen in the following facts
(1) The American President _presides over aweek Centre while
the Indian President does 50 over asirong one. I the American
constitutional system, the States occupy a place of vantage
the Centre occupies a position of inferiority. In the case
India, on the otherhand, the Centre has been made far stronger.
Particularly, the_emergericy powers given to_the Indian President

dissolve the Legisiature and dismiss the State Council of Ministers.
In finacia emegencies, the Indian Mresdert hes the pane of
reducing the saaries and_allowances of all Government officials,

nethe o the States o of the. Union, including he. saaries and

allowances of the Judges of the Supreme Court and the High Courts.

Sich a conrol over the judiciary s possesed only by the_Indian
esident.

(2) Apart from the emergency powers, the President of India

machinery in that State and assume the administration himself.
can also declare a financia emergency.  The American President has
o such powers

Butthisis only one sideofthe piture. _In ediy the Incian
President occupies a position of far lesser than the one
o by T Ao Prdent 1o ol pocp e 1nckan
President is_controlled by the Parliament in a way in which the
American President is not

e
ment, e 0 A thare 4 e Beadeni St o govemen
As sich the American Presdent is free from the control of the

merican President as
electoral_college specially elected for the purpose.  The Indian

members of both Houses of Parliament and the Legisiative Assemblies



® THE CONSTITUTION OF INDIA

of the States. The Indian President can be either
jouse of Parliament whereas in America i is the Upper House, tne
te, which has the sole power of i s In Indi

on the other hand, ither House of Parliament will have such power
mwdm heother Houss preferstnechages

the e place the Indian Prescent tas a s velo power
than tha held  the American Prescent. The Amerce Presdent

can by
Eomares e 1t 15 e g e by me o' Sovra oaonty o
both Houses. Then he has his ‘pocket power according to
sihch a 8il which s ing with i for sgrﬂuves s o atomatic
death if the session of Congress. cormes within_ the ten
days during whmhhens i o . the Sh. "on e et
hand, the Indian President has no such ‘pocket veto” power andhis
veocan| beuva dden by 2 Smpl ey i Periament, 5t he
In

dian

Chtan BT e e onunsmamn ot e &aeLeqwsaxulas

Hisveo s (& this respect. \merican President
o T i et conduive The il

ment, whilethe American President can never d\mvemecungrm

‘The President of America is_both of the executive and
oot Tae s Prasen oo el e o veative
but not of the Government.  The Prime Minister is the head of the
Government,

However, it is the parliamentary system of Government in
India_that js the rea check on |e powers of the Indian
Pres The President is provided with a Coundil of Ministers
hich isFequred t0 ad and avise nm e St of et
of Constitution does not_demand of him to_follow the
e enderd by he Councl butin SR pracioe it can be sfcly
it the Presdent wifndt v it go gan the adkice
endered. In A

me Pesdert ey ol o to e o o have
H

e to speekc iouse:
aapmmea by the Presient and e lidde to be dmissd by hi
ey have no such Saus 2 the Cabinet minses n Inda have

As Laski rightly says :“The President (American) in a word,

Sy NG WG NN n 8 Wy Uk ARG ol COmpEltor

whilehe s n office. The voice of a Cabinel oficer is. a best, a

whisper, which may of may not be heard.’ I other words, I is
can

isgven 1o him by the Cabinet since it is the latter
ARG ISinGont1ol o the malory i the Lower Houss. 1t is
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fact which greatly limits the powers of the Presdent in actual practice
in site of the factthat he is ot requird to follow the advice of the

e leglly. The fac s tha v et i
il hoa, 1 I st 1S pes 10 b conit
ianalhead.

Asis evident from the above, there isa great difference between
theory and pradiiceegarcing the powers and posiin of the Indian

Presdent. In theory, the powers enmeraed in the Consitution
belong 6 the Presdn but i ity they peiong 10 Him oy i &
In practice, these powers are ex| tobe exarcisd

lhe Cabinet which is the real executive of the Union, a_responsi-
answerable for its policies and _actions to’ Parliament

g he Sxecuve autharity o he Union i exer e in the name
of the Presdent, it is actually exercisad by the Minisers It is the

President wil be much stronger than the American Presi

POINTS TO REMEMBER

Theoratically. the Indian President enjoys more powers than the American

presdert” The idan Presdrt s i hewd o ve) rong Conial Goverr
e ihereas the. Amercan A of &

Bvemmant Seconiy. th Indh Preaden: syoys ot

WhIGh G0 noi all i tne Share of he American breqdent But ths aifarence 15

ek Pl

heretor
lnbeah v cheai S 1 ooy he Bl King o Quccn The Armaican
Thresdent s the head of 'a Bresgenial government e ot therelore,
Pposa 1o surrender his powers 10 hs minders
Q. 23 Destribe the methods of election, qualfications, term
of office and functions of the VicePresident of the Indian Republic
Ans_The Consitution of India provides for the office of
weepvsnm

eton:The Vice resdent s dected ndirctly by b the
ng of the Parliament by secr in e with the
o B oporiond et Sation oy et of Snle uanseanle

e ThE DS 01 s St LgSAures 05 not toke part
election of the Vice Presdent

Qualifications

(i) Hemust bean Indian citizen and qualified for electionasa
member of the Rajya Sabha?

(i) He should have competed 35 years of age ;
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070 He should not be amember of ither House of Parliament
orof any State Legisiature. If such a member is elected Vice:
n s membershi

(iv) He shouid not hold an ofice ofproitunder any Govern-
ment in India. However, an exception to mswsn\a}em he case of
Ptesdem Vice-President, Governors, and Miriste:

m of Offce: Tneterm of his offce is S years During
14 P vice U Ty S vounaty o e ey
remaved from ofice by a resdltion pasad by the sbslute iy
of the Raiya Sebha and agresd 10 by the smple mafoiy of the
Fouse of e Pedple. But mo_resoiion. wil'be maved
Dpocs it 3 etios o1 1 Gye. T 1o to"be hoed et
procedure for impezchment is o the remova o the Vice
Presdent. e dcton of the Vios rescent st
= oS i e vacan hes s e 9 D umue or the
T s yeas o Sty and o1 the Ve e

ha,
of the Senite. _ In case, the Vice-President acts as President of India

S period can extend maxim
ihus, unike the Vice Pregdent of he U.SA.. doss not_succoed the
Pre i the rest of the latter's term
When the s is unable to dstharge N funcions
Fio Shesnc, inca & ry ot G, i wiek Lo St
e e medone By sich s e spal b entited to
al the powers and immunities of the Presdent. He shal
Emaiments, alowances and pivieges & mey be fixe by the” Patie:
ment by law.
Like the Vice-Presdent of U.SA., the Vice-President
S il et on Berar o the, Govarimen: o 1naa o 1oragh

6. The Vice-President is ex-officio Chancellor of the University
of Deli
Al disputes arising out of the eection of the Vice-President
shall be decided by the Supreme Court
POINTS TO REMEMBER
S o8 IR P ectedty oth heHouseso the
2. His ualicaions (9 He s bo on indn iz and qualifi for
ccion 3 ember o e ool of Saes (o) Ho s ot be e than
S (D Ht gt beamar o i Houstol T amert o
e S e o sl e o proh
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2 st of e Tne e of s gy

uncions (9 Hes the ecolfdo charman vy St
)t cfces @ the Bltdent hen i ate 1 i or o Fiom
Gounty, o resigns or dhes.

*Q. 24 Describe the procedure for the formation of _the
Counl of Miristers with special emphasis on the relations_between
{re Presdent o e Counl of Minisers. - Discus he functors of
the Council of Mini (V. Important)

ovides that in the U 3

“Thers Sl bsaComel of IS 1o d ma At e e

dent Inthe e of s unctions”  The Prime inider 1o appar-

the President and other Minisiers are appointed by the  latter

an the avios o the former.  They hold o Guing e o plossre of
esident.  Article 53 of the Constitution

»e i powel ol tha Union vedel . e, Dot 18 15
ercised by him either directly or through officers subordinate to
i The Ministrs cannot ake. any. exeutive action in their own

name. ' The Fresdent Mmest mokes rules forthe organsation of the
departments and conduct of the business government.

over, the Constuton does not make 1t g Cpon he Pesidert 10

" ccordng to the shice of i Minsis The parlanentry

practice. In theory

e oSt the e o the St bt - piaci oy
belong to the government, which is responsible to the Parliamen.

In actual practice the position is, however, quite othenwise.

Minisers wouid pe estaiihed in tis counry also and the- Presicent
would become a Constitutional President in all matter:

endra Prasad, as the first President of the Indian Re-

Dbl roves thg ot of s Wik cutie asove. e, ekt

now
ISaions biwen the el exccuve head and the Winiser have
come (0
wation of Ministry in Practice: Although the President
{he Sle right (0 appoint Minisies. et normally he. imites the
leader of mepany olding 2 maloriy in the Lok Sabhg to form
the Cabinet s designated as Prime Minister. The.
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leton of other Ministers is entirly the business of the Prime
Miniser. ' The Presiden has sl to ot his choice, He can.
ot 3 & matter of law, nsis on the nclusion of any of i mms
exlus rmmany ‘one whom he does ot like. However, ther

oo s Whet o) Sncle Py e VK. comerans 1o
majanty: 1t only on S.ch cocasons tha the Prescem can exerciss
the freedom of his choice.

AMiniser must be a member of eiter Houwe of Paria-
ment.” Nor-members can also be appointed as ministers but they
mustget themselves elected to either House of Parliament before
the expiy of a perod of sx._monts conmenng from - the
appointmen

e nisters A distinction may
e ¥ . Cabirek nd 6. o ol Minidey

R Sonaniion prviom oty 1o 5 Capal of Miss The
inet is an informe ior Ministers who form the inner

jen Cabinet
body. Bt the Cabinet meets as a body and tokes_decisions regard-
ing the conduct of executive business, These decisions ave binding
onal the Ministers.

Functions of the Council of Ministers : The Council of
wmse: orms_ the- Government o he Union It is heaged

Cabi
financial, executive and foreign policy of the Union Government.
be discussed as below

/e Powers : The Council of Ministers controls the
et o e Do Govsmment P, T Tormi
lates its policy and submits and explains it to Parliament for
approval. _Since it holds majority in Parliament, it is aways sure

of the acceptance of its policy. _The entire legisiation of importance
paseed by Paament is iated by the Minders 1 a Bl
initiated by a private member i by Parliament it is only

s passed
with the sipport o the Council of ‘Minsers. |1t 4. condls the
et et prorogation. of “Pariamert, | In
e between andPparliame
S by s the P Minte ey s the Fresdt 20
Golve the Pariamen.

Fnancia Pty The Cabine conrolshefinancial palioe

Itis the Finance Minister who submits Parliament
o et SOV . Bt henire S roree -
with amendmentsonly if acceptable to the Government

Bills can be introduced only by the Counl of Miristers.
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ecutive Policy : The Council of Ministers controls the
executive policy. The Ministers preside over departments  and
con

convention it has become binding upon the President

The Council of Minsis is regonsie for
e dremnen of i Pl socr a6 5o o B

POINTS 70 REMEMBER

he appointment of the Prime Mini Ministers is made

by 0 Presda e Yhsyhn\doﬂuedmmqh\sp\sasﬂe e darbuies

gonlios amongst them._They re cllecivaly feonsiie o the Lok Sina
e gl s e i of e ol o in

The pr Gl sccepts the avics of the Counal of Minise

aton f inistry. The presidentinvie th e e pary
rocing & mefinty” i Lok Sthe 15 Tor . Gapnec” The Frime
Vo ket uher MmO A Vieser s be
of the two Houses of Pariment

3, Fundiorsotthe Cabine. The Cabinet_occupies acenral posion in
the machinery of the Linjon Government rs i adminis-
Taion ans Iesaion. ANl the BUIs e mraduced by ihe MiniSers s
‘Covernment maasures. The Council of Ministers prepares (e budget and deter-
mines how money s {0 be d spent.

e 25 Descrbe th features of the Cabinet Syste s it works
in India.
Ans The Cabinet system in India_has worked_exactly
the same lines a5 11 15 prachsed in_ England. - The sucoess of (his
expetent in Englandis sught o be achieved in India
its feat
@ Exclusion of the President: The President of the Indian
epublic does not attend and presice over the mestings of the
[ Altrough 3l exetive acon is taken n the name ofthe
o Presient camo: be hed responsible fo the wrongs
done by me Mlmsevs In England it is supposed that the King
do'no wr similar_constitutional position is attributed to
e Presicent o he  Indian Republc.  He 3 ot responsitie for the
acts of omission or commission of i
{b) Harmony bewen the Exeauive and the Legisaure
Al the "members of ' the Cabinet ae aso the Mmembers of aither
Rouss o1 Pahansnt The Mimses par 2 Goune 10e. On the
e S iy aten he metings o the | eydareand ake an
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wive patin s dsusions and, legsitive progranes of Pariac

e other sice, they hold different.executive portiolios and
Cary oo SARSTALOn. o 11 couly. T tere 15 cl0% 19
tionship between the executive and the legisiature. This close rela-
tionshi e the exeuive and the Tegilare is an et
fetureofthe patianentay. type of govamment 2 dsinguised
from the American Prescentia type whih s b o theprnciple
of "separation of

(¢) Ministerial Rmnsmluy I Gt s poltical

Responsbility towards  the ‘Sabha and through it 1o the

ahorae e comuin' 1ich 2 long o ey the coil e
ent

the House. The entire body swims or Sinks together. It stands or
falls together.

(9 Poliical Salidarity - It srifes that il the Ministers

befong to the same political party. hold identical views and subscribe
g prmaniin e i 0 e
Minisiers may _have _differencesamon ves on certain issues
once a decision is taken_by a majority vote  the Cabinet met-
ing. it s binding upon al. Trey he House and the people
in ‘cannot express their dissenting opinions A depar-
o s et the inet of the Indian
et It wae 2 Cainet of a composte character. Alhough the
maorty of the Minisers belonged 10 the Congres Pary, el non-
Tenen wete 355, In300ed i he Vel Bk 1 resem

Ry T ay & Srglepan, Minsry

(f) Leadership of the Prime Minister eaership of
e S WS s ecoioat Sl 1 1o he o e
the MiniSers and dSribues potionos amongs. tham: e presdes

m e Cabi ‘conducts its proceedings.

is central to thelife and death of the Minisiry. _He s central (o its

Iifeinsofar & ts hewho consitutes e Miniy. He is centa

toits death because his resignation means the resignation of the

fesence of

Prime Minister and a particular Minister, it is the latler who must

yiedorreson D SP. Mucher, M. K.C. Neo, O, Jom Mathii
C.D. Deshmukhresigned from the Cabinet for similar reasons.
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Thus leadership of the Prime Minise s a recooised principle
e Ik Gl e, In i the Indn Corsiton 'nHuws

1 adopted by al p
he BT B Wit he's mt "ol Mo aons caue ot ase
amoon among stars. He'can change the composition and persor

O s, Cabinet any time e likes 1t his. been righly sad that he
can sile s Pak 2 he pesses. Bul he 15 aieys a eader and

The Prime Minister is_aiso the chief link between the President
and his Counail of  Ministers.
POINTS TO REMEMBER
The following are the main features of the Cabinet system in India
1. Exclusion of the Chiel Execuive Head : The Presdent does not attend
Cabifét medings.

Executive and the Legisiature - All the members
of e Cayr arealso her Rambers o tho Ui Dogilare. Thae'sa cos
relationship between the Executive and the Legisiat

3 R@qr\sbmlymmeLwa Hous | Tho Cabie i esonsibl 0 the
ok St
ve ond Joint Besponaity . The Council of Ministers is
coleively AAloRLY (eSponSNG 5 the Lower House. A Vot 1 o
e e Lo b sar e i e el 10 oS

polica Soidary . Nomlya the Minisers siid blong 0
an\enn\m:a Py, it cssth e Conyes o i
o7 ooy s vel
mmemmnall Feobrised 5 the e o ihe Cainet 1115 he who e
Miisters and disirbuies work amonget them  Fe presides over the meeings
anna e s conral 10 1nefo and deth of the Minly. " Gaee &
adirence. between the Prime Minisier and a Miniter. e latter mst ather
yied of resign
Q% Disiuss the posion and powers o the Indian Prime
pinser ow s e por
e T i consnaion provdes a uigue postion o
mepnmemmse« Though in practice he enjoys al
Ton o e BTG e Winse coes vt e
Gifes from the Briish Prime Miniser 1n <o far g fis postion is
legally recognised by the Constitution. = The office of the British
Prime Minister has been evolve a process of long-established

1905 when for the first time, salary was 1 ini
thus giving ths office itaiona, recconion.  The indian
Constitution, however, clearly prescribes that “there shall be a
oIl Miners it e Pk e the hepe

riment:_The Contituton provides hat the Prime
Mlms(e( i {0 be appoinied by the President. But it isex

Dby i pon 5 e Pre Vs who
L e e Pt mory ey o the Lok ‘San %
necessary because ultimately the Prime Minister and his team of
Ministers are constitutionally responsible to the Lok Sabha.
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The Prime Minister enjoys vast_powers in the consiitutional

gup of the county. Although ol excative ity of the

esdent, it is invariably exercised by his

ol ol Vit ond he e 1o aprosed 1o be amere
consitutond heas. - Sie the Pime Minise

is the Prime Minister who chooses the Ministers ‘of his team and

important policy matters.  No Mi can aford to_displease the
ime Minister. If he has o differ from his policies, he must
resign as the Prime Ministers will must prevail solong as heis the

the Hindu Code Bill among other causes M. C. D. Deshmukh
resgned on the question of Bomtay. M. G esgned on the

question of Iabour policy, etc. It is he who presides over the
meeings ofthe. Cainat. 'In e Cabinet e s ot rly the frt
among equals, but amoon among Stars.  He is essentid to_ the life

200 cesth of the whole Councl Of Vinisirs. His resgration brngs,
about the fall of the entire Cabinet. He is thus the keysione of the
Cabinet arch,
The Prime Minister i the main lnk bewen the and
the Caynet. It 5 e who has o Infor the Presidet of the desisons
I

e Bouncil of MIHS6s. - He loihe e ames to 1 Preaden
T oatttion Gy T S sa il sppoit the Prime
inister 10 ad and advise him in the_di of his executive

funcions. The ormer s o appoint other Vinigers on the advice

Inside_Parliament, the Prime Minister is the chief spokes-
man of the Government and the leader of the House It is
therefore e who stiapes he, dormesic and faragn picy of the
county, ashe i reponsite for_picting al imporat Isgisation
e By Tt s s By 1 cme 0 e . & vty
Ninisie o Tight ind it hard .1 the Houss of the” Peope. 26
aresult of attacks from 5.

aPrime Minister dsp depends on the person

ru, was a national hero and as he cce even in s own
discretion whenever he was. o the views of his Cabinet

I A wesker personality may be overs by astrong
President, or even by hi or party colleagues.  The

present Prime Minister is not only the head of the Government but
a0 he'ea of the Paning Comision and the” Alomc Energy
ommission.

POINTS TO REMEMBER
e zppointment of the Prime Minister | The Consituion of India has
mepypvo;ﬂe\ﬂov The affice of rime Minter. He IS formally appoinied by
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(@ He sslects Ministers under him. (&) Helisa source of
© He
sters and supervises
fhair work. (6] He 15 the chel Spokesman of the Government in the House.
PROBABLE QUESTIONS WITH HINTS

1 Whaiis mean by the satement hat the Presidet of India is a con-

o s e i
The Presignt o india s msety o fguehe. How. far o you aro

with this view 7

s posss

mentary form of government  Discuss
[For refer 1o the relations between the President and the Council
of MiiSers a5 et o 1o vations rowiSons o theGonmiuion. which
e e o]

Give gn cccount of the emesgency powers of the President of India
Do v U hess w6 compatie v Boocay

[For answer refer o Q. No. 18]

How s the Presdent of ndia dected 7 Why was a direct dction o
the ésdon voloee
[For answer refer to relevant question]

5o the relations between the executive and thelegisiature in the

4 Ana
Goveriment of tha Union. How do. they. aifec the. pariamanary nature of
the Grion Government 7 !0 Aot 1552)



“The right of election is the very essence of the Constitution.”
—Junits

CHAPTER XI
PARLIAMENT OF INDIA

Parliament is_the legisiaure of the Indien Union. It is a bicameral
\eg‘smm g consst of T e the maya Saba g, he Lok Sabna

s the uppe chambis wile the Lokc Sbha s the Tou
e case of money Bl wilh reect 15 whih the Lowt” House raghs
Supreme.  The President 15 an integral part of Perliament and all B1ls pased
by It must receive s assent before becoming laws.  The Presdent summons
and proragues the Parlizment and can Gr&0ive the Lok Sabha.

Q. 27. Describe the composition and powers of the Lok
Sabha

Ans The Lok Sabha is the Lower House of Parliament.
But as is the practice in all other countries except the U.SA..
it s more ‘powertul than the' Upper " House s It contral
the national purse. Its normal life is 5 yer:
el GG by the. Presdan. its e tan d%. be eqeded
daring the opereton of en emereney prolamaton for & period of
ane yeer at atime. The etensn offe howeye cannat be cantl-
nued for ‘more than 6 months aiter the prodamation ceases t
perate.

Its Composition and Electi The Contitution fixed the
madmum_ Srengh of the House orighally et 500, but he firs

represent the Siates, 19 the Union Territories, one NEFA

the Anglo-Indian comm ut of these two members
representing the Union Territories of Andaman and Nicobar |Siands,
ive, Mini mindivi_Idands, one_representing
‘a and Nagar Haveli, one mamber representing NEFA and two
representing the Anglo-indian Community are nominated by th
ers of this House are diredtly by the

the scheduled castes and scheduled tribes for a_ period_of
ten years, i.e, till 1960, It has been further edended for a period
of tenyears.The Prescnt may alo nominate ot more than two.
representatives of the Anglo-Indian community to_give

o erancomation, TR vy, mawhoe s Gl i

£



PARLIAMENT OF INDIA 101

territorial constituencies without crossing the State boundaries. A
State is divided into equitable consituencies according to_seais
alotted to it. The members are eected from single member
constituencies. A candidate getting the highest number of votes

Qualifications : A candidate for election to the Lok Sabha
must be a cilizen of India and should not be less than 25
years of age. He should not hold an office of profit under the
Government.He should not be a_criminal, an undischarge
vert or otherwise dsaified e snould nothold alicence or
contract from the Government, et

Disqualifications : A member of the House shall be disquali-
fied from being chosen as a member of the House

(0 he o anofiosof proft underthe Government o Incia

aSiae Gov

0y e 3401 nsound mind and detared s0 by & compeent
cour

(iil) if he i an undischarged insolv

(N0 1 he acuares the Gtfsenaup of s foregn Stte o is under
‘any acknowledgement of allegiance or_adherence (0 a foreign
ool 1 hes”disualified by or under eny law ade by the

arliam

onsion o e & member sl vacate s s f e

{) becomes disualfed o be & member o the House ;

(i) resignshis writing to the.
(i) rempins apsent ffom the. stings of the House for a period
of 60 ﬂays ithout permisson of he Houke

ions jouse meet atsuch time and place as is
fixed by!he President of India However, Sx months should not
intervene between two sessions of the House. The President may
SUmmon ajoint sson of te Lok Sebna and e Rajya Sabha e

aright to speck in and take part in the proceedings of the House.
Ministers who are not members and the Attorney-General, however,
shall ot be entitled to vote.

Privileges : The privileges of members of the House include

(i) Freedom of speech in the House.

(i) No member shall be liable to any proceedings in any court
in respect of anything said or any vote given by him in the House
or any parliamentary committee, or in respect of publication by or
under the authority of the House.

(i) In therrespecs, the powers, priviloges and immnites o
the House and its members and conr
e om0 e by Faama by 1w Ot A

alaw, these will bethe same as those enjoyed by
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the members of the House of Commons in Britain at the time of the.
commencement of this Constitution.

Quorum : The quorum i one-tenth of the total membership of
the House

e Spesker . The Speske i the presiing ffiox of he House
The Speska and ihe Debuty Sped by the House as
So0n b possble from amongs s onn' ey shall vacate
office as so0n as th lobe mambasorthe House They may

resign.  They may on passed
by sbeoute maforty. Sueh 3 resiuton ol be v aly aler
of the ntenion to
e Spese b 1he DepLly. Speske! G ok reads wheh & ey

tion for hisremoval is distuss by the House: he shall have a right
to speak and otherwise to participate in the wm\ ngsdl he House
hen sich & resduton i cscussd and shall vte In England,
ks Sason 1o 1o be v By e King,athough i e
farmaity. Bt e dlecion of e Speaker ha is

ot fhe otor o e resden.  The Consinuion

does not explain the functions of the Spesker. But conventionally,
nelsmppos-n 0 perform the following functions
( resides over the meetings of the House and maintains
lopline an o m i the Hce A Pestnes el emar kS &6
ressed 10 him.
He interprets the rules of procedure of the House for which
pisrulings arefinel

les points of order, puts quetions to vote and
anndet i raaie b i
() He uses his Casting vote in case
(e catiesuhehe 2 partuiar Sl s money Bl o not
(1) He protects the privileges of the members of the House.
(1) He feprcnts he House n s collative capacty and pro-
{11 dignity and race.  Hels . Ink between the Presdent and

Hou
D) e maintains law and order within the premises of the

%) He admitsmations of afiunment o noconfidence. e
may mgﬂw« a question

(x) He recognises members on_the floor of the House.

g Dshte e overjoint“stings of the' Lok Sbha and the

?‘m] Feis consited along wih the Charman of the
fhe Preadent whe making ruesfor thejoint e o
B o & Pl

ol 20Wers: The powers of the Lok Sibha may be destibed as
ol

(@) Legisiative: The Lok Sabha has vast egisiative powers
The House can make laws along with the Counal of States
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fegaraing the_ sujects contined in-the Urion . the Concrent
Lists On certain occasions s, make laws reqaring the

Subcts mertioned i the. Suate Uit 1t 5. oy poss

Ralya Sara s reluion 1t o paicu Sae

hes acquired national and 1

ment fo make laws, velaim m max e, 1ts sfsawenowsfsm—

rezse

gency. fouse, aong
G, & mmpe\em o ok e gD 8 S e
rated in the State

(b) Financia : The House has exclusive financial powers.

the Rajya Sabha It is the custod the national _purse.
1t passes the budget and _determines how money is to be raised

spen. money Bill is passed by the House, it ayed
by the Rajya 14 days. The latter cannot amend or

réject a money Bill, against the wishes of the Lok Sabha.
The House exercises control over the executive.

resent and voting inth The House also_exercises con-
ol oves the etezvg hrogh questons, spplementres and 2
ournment _motions. ask the Government

ny
o to S tormaon regering s paiie

Questions may be followed by supplementary questions to

daritythe rs;}/ given. I this way the Government is censured if
s dutes n apariulo matter The Governnent

T pe e the House by ad urnment motions.

impartarce, eg. 2 seious riot. a Sious poli firing ' & public
eeting or a_grave railw o ournment motion is

(d) Constituent Powers : The Lok Sabha Aoys along w\m
the Rajya Sabha the power 1o amend the Consutution
. s power s it since: amendnents must be
both the Houses separately and_secondly, amendments [0 certain
presribed provisons of he” Cominon T e S by T
Fairor the St Teg
(@) Electoral owrs: The doctal_members of the House
participate in the elecion of the Pres dent and the Vice-President.
(0 udica Powers: The Lok Sebna s do the Ry Saha
ave, to” udia powers However, ey have | an_ indirct
Jucicia authorty. They can presentajoint atessto the President
for the removal of Judges or Chief Justces of the SupremeCourt or @



® THE CONSTITUTION OF INDIA

State High Court. The House has also the power to initiate
proceedings for the impeachment of the President

Rales : It frames itsown rules of procedure. It acts as a
cour for trial of prsons who violt s s, dignty and_privileges
The Spesker may issue warrants of arrest of any person for such
violation and order his preceace before 1. The Gecigons of the
House are fina and cannot be_questioned in any court of law.

(1) Policy Statements : Al _important policy Statements are
made by the Government in s Houss

() Miscellaneous Powers : The approval of the House\s&eﬂ
i {01 the' continuance of a Prolamalon of Emergency.
appoint committees and commissions.

In spite of ll these powers, the House of People is not as
powerful” a5 the British House of Commons. The laws enacted
the Pariament are atjet {0 the/udcial Vel ofthe Supree Court
if they run counter to-the Consiitution.

INTS TO REMEMBER

The House oftneeople s decedforaporiad of s yeas I can o dis
lved carier and is life. cen be extended during an s dlected
by et oo thepeople an the e f sl anchisa dndjoint lecto:
rites It elects s owt presici s decorum and discipine
e House. s legidaive aumumy m{lmds m ine. o nd Concurrt
Sibjects. Al times 1 can e asies cnanci nihe
Salelis 1 N el contr m i T Ui et
repensple 01t 1 cn amend o Lage pert of the Consttionydong wiin
vhewa,ylasanha It shares I e electon of the Prescant i the Vice:

Q. Describe the composiion and powers of the Council of
‘States or the Rajya Sabha.

Ans The Rajya Sebna sthe upper charbes of the Parament
It 15 afederal chamber and provids represenaion 0 the federating
o e e Umon T indraony e o
proportional represenalion by means of Sngle transeraple

Membership : The Constitution has fixed hemaxwmm limi
its membershp o 250 . 238 representing the Sietes and Union nem
toles w1 i e ot By the Pt o gve rpeesetation
fo Art, Scence, Literaure and'Sod Savioe At e ot

ship s 238 out of which 12 ae nominated 525 ae S

T he Snes s the o T

“The representation (o the unitsis. gva- on populaion basis.  In

and me Council of Siates in Smlzevla\ﬁ Wetheiedevawgumls
jven equal representation, e

Wo répresentiives.  The representation-of the Site and he
UmunTevmmeshasbsm fixed by law.  Under this aw allocation

e ot sty on popuition though by ard large 1t s

lh\spnm:mlelhal has been fo @mple, Delhi_has been
e e ety o opution o T vl dessve
mct
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Election : The members of the Rajya Sabha besides the nomi-
nated members are elected indirectly. I this respect, it differs from
the Senate, whose mermbers are dlected directly on the basis of adut

provided for the electi atives of the Union Territories ;
there are o Legisiative Assembli e_Rajya
Sabha are’ elected from these units by ‘special Electoral Colleges.
by 1 example, _the representatives from
Dalhi are dected by’ the loca bodes. Elecions are hdld on the
beeisof proportonal reprecntaton by _memns of sngle Uanderale

Vote, i provdes representation (5 il i secions of membe
of a legisative assembly.

Qualifications of Members : A candidate for election to_the
Salya Sibna must be a lizen of Inda mus rave comp

and must be fit physcally and mentally. Other

uuw.camm e e sane o 1o the membas 01t Lok Sabhe

its Life: Itis a permanent House ot subjct o cissoluon,
One-third of its members retire every two _year

5'5 years term ke hat of the Sendte in the USA

Its Presiding Officer : The Vice-President of India is the
ex-officio chairman of the Rajya Sabha. It elects one of its members
asits deputy chairman.

Powers : The Rajya Sabha is the upper chamber of the Union

Parliament.  Keeping in accord with the theory of bi-cameralism, it

has been made weaker_than the Lower House, though not so we

the Howseof Lords' Thus the Rajya Sabha is et 0 powerf
e Seute n the U.SA., ot 11950 ek asihe House of Lords

i Britain, It enjoys,o-caa powers with he Lok Sebha except in the

the matter of financial legisiation and conirol over the Cabinel where-

in Lok Sebha has exclusive power. In other matters like the ordinary
legisiation, amendment of. the  Consitution, 2pprov:

proclamation and ordinances, of the d
removal of of Supreme’ Court and_High Courts or Elect
‘Commissioner or Finance Commission or ol udior
Gererd et it s s with the Lok

coeq ha
resluion aithorising Parianent to mak

|sg.saumwunm he St Lis . This pows does no tbelong 0

e s ey b s and e Tlouang
g

@ Legisiative: The Rejya Sabha enjoys equal

ardindd g i the Lo S in” iy egation
No Bil can become an Actunles beth the Houses have gven thel

In case of disagreement ajoint mesting of both the House
akes place and ihe deciion 15 taken by a Maorty vote of the
embers prese and voing

his provision ensures the. predominance of the Lok Sabha,
a5 s Sreg 1o e (e S o e iy S
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Theformer s s to ary the Bill aven in th face of unarimous
oppostion of theRajya Sabt
(&), Financal;  The Counil has ngligite authorty n respect
of financial legidation. A money Bill can originate only in the
0 0t In the Rajya Sabna - A5 s00n IRy

a has
14days A financial measure is considered to
he Chincil s the ey o s ey bt even 1 does. ne
agree, This means that concurtence of the Relya Sebha s not
essnta forthe passing of a money  Bil and the contro ofthe purse
isenirely in the hends of the ok o o it Upper
e ke s rcbommanda o on Sk Bl ne Lows Hooee
15 ree 0 et thrn. -

(© doia: It enjoys with the Lok Sabha the power of
initiating o investigating and_dediding the impeachment charges
% e presden. It do enoye e powers il the
in passing joint resolutions for the removal
h:dgesnﬂhe Sipteme Cour and the High Couts. e oiher igh
cers.

(@) Constituent: The Lok Sebha enjoys equal powers
in the matter of constitutional amendments with the Lok Sabha.
Every ammdmem must be passed by both the Houses separately.

(¢) Miscellaneous : (i) It participates i the election of the
President e Pt of o e Replc e the Lok

(u) The Reya Sita can_aihorve the Paliament 10
legislate for a State subjec, if it passes a resolution by 2/3rd_majo-
fity of its members present and voting to the ffect that a_particular
subject mentioned in the State List has acquired national
importance.

o) _Thespprovd of the Feya Sdta o the Lok S

is the continuance of proclamation of emergen
s e Fwesuenn e ima & ome T e Lok S
is dissolved, and the President proclaims an emergency it must be

o he s o i S one
POINTS TO REMEMBER

L The, Rajya Sabna is the Upper House f the Union Parliament
Jis membasip 4 fived & 20T Seengih of the presen Ay Sabna 1S
25 Bu o1 the number 12 e nominas by the Presaen - The mber
Ected ety

2 Quaiicaions. A candidale must be a citzen of India, must be 30
e S il S S

Jis Life._Itis apermanent House and cannol be dissolved eaer

One-ird S members T e ery o e

4. Presiding Offcer. 115 preicing oficr i the VicePresicen of Incia.

5. It Powe. It enjoyslegiatve, financiljuccialand ther powers.
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;9. 7. Clically examine the mual relaions between
two Holses of Parliame (importan)

non-money Bills_both the Houses of
Pl hove G381 Sovtinae powers. Every non-Horey
Bill must_be by both the Houses befor
O caor overtis the gt I cate o iy a|oml
§lting of the two Houses my be held 10 resive the deadlock

but not by the Upper House which cannot pass a vote of no-confi-
dencein the Cabinet or a Minister.

relation between the Upper and the Lower House is
indicative of the fact that the Lower House is the real and

about itsfal. Itis agan themajority party in the Lower House
that forms the Government

s the two Houses do not stand on an equa footng. | The
enj

o dnt of 1t larger iembership.  Thus the. Upper House
hes less powers than  the British House of Lords which can at
delay mn»muney Bills for one year.

from the disac vanlegeous oo of the Relya Setha
in regda 1o e e o ve
e S e o e o ity
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legisiative organ.  Some of these may be pointed out below

(@) The Lok Sebha consists of persons directly elected by the
s of adlt sufrage. The Upper Howss consists

2
i
i

the memomy the popularly
() The Lok Sabha elects its speek
Vico St O i A by boh e o s the ot
Chaman of the Relya Sebha " This means that the Upper House
enjoy the Irec0om 1o  cer 1S oW, ChArmars, Further,

(e Lo Houss can remove 15 Specker by 115 oty vote but_ the
Upper Houso camt remove it Chirman without of
the Lok Sabha. This means that the oyt

e Betonin e S oy 1o e House it I unammous
appasitionby It Sirly. this isrot i ity between
the two Houses.

() According 10 Aricle 116, & a joint meaing o the two
the sl preside. It is
ovison_clearly

of the Upper House 15 the Vice-Presden, j
the Houses. _Evidently he could_ prove a better person for this,
purposeBut the Constituion does ot sceet thisusifabe cam,
To make matters the joint
meenglmcehelsno e of S oum o P

However, m these facts, the Rajya Sabha enjoys co-equal
powers i e Lok s;ma in m
proclamation, approval_of the Presid

idges of

i Fign Sourts and ‘Sopreme.
mission, Comy
the Lok Sabha is
proclamation of emergency i
e operative if within two months

vali
me e budge ke ot I the Ralya o bedre ey 6 Pl the

Thus the Rajya Sabha, _thou iven a_secondk the
Consitiiion, fonel e 2 O T e b T
giance. It is sy not

50 wesk as_the House of Lords is ; nor is
A0 Strong as the’ Sone of the U-SA It cenupies a posiion in
between the two.

POINTS TO REMEMBER
The Raya S anoys et asory i e Lok S in respect
ooy easn I oo . e S weson
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i deicad by aint meting of ot he Houses presces ovr by the Soesker
e Al e S v Baca e dochte e ms“ The

fi "B Speekes but the Chasrman of the Ry Sebha 5 the Vice-Presdent
e By boin he Houses. These facors (e 10 the sborainaton of tne

', %0, critically earine the powers and posiion of the
Unin Peria (1mportart)
e The Union. Parlament is the legisiative organ of the
Union m India and enjoys extensive powers which may be described

asfollos
*egdaiive Poers: (@ The Union Parliament has
auuvae legidlative jurisdiction over 97 subjects induded in the

Uni
D).t has ooequal jurisiction with the St | agsatures

e 47 Conurren sjets I e ere 5 .ot bsven e

faws passe by the Union Parliament and a Sate L agdature

ing a partiulr Conaurrent Subjec t i the aw f the Union 'Faria

0 Not “only does_Parliament_make_laws regarding the
Union Subjects and the Concurrent Subjects but aiso it can make
laws regarding subjects mentioned in the State Lis. This can be
done both in peace times and during the operation of prodiamation

e gency.
O L o make laws regrcing ny ke abjc 10 he Raya
ha_passing a relution " by 213 majority of its
membere presa and voiing hat a paticllar e has
acquired ntional importanceand it should be legsated
e by Parliament
[C) Dulmgmemsgmq/\ can legisate on any and every
‘mentioned in the Sate List
i) Palhame\( o legisiale over certain Sate subj
o 0 More Sare L yasures. pas resiutons 10 s
ect

(v) Or when the implementation of international agreements
mxrea:y obligations of the Government of India requires

s
@ possesses ‘residuary’ powers It legidates
o Pt Ao whon e ner martondi i any 01 e e

2 Financial Powers : Parliament hasvast financial p
It is the cudodian of the Union purs 1t pases the budget and
osed without its

authorises all_ expenditure. No can be i
authority. N any money be spent without ts consent
items, not put to the vote of Parliament as they

been dedared by
of Indialikethe salariesand allowances of the Presdent
Judges of the Supreme Court, etc.
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niolover the  Executive:  Parliament
control over the Cabinet. The Cabinet is responsible to the Lok
Sabha. dissolves the Cabinet The Cabinet
continues in office as long as it_enjoys the confidence of a majority
of the members in the Lok Sabha and it must resign office when
the latter withdraws confidence by rejecting any important _Bill
introduced by the members of the Cabinet, or by refusing supply or
by passing a straight vote of no-confidence.

“The Lower House also exercises control over the exective through

its power of asking questions. Any member may
any question to dicit information regarding its polices = Questions

oy e ollowed by supplemertary quesions 1o caity the replies
Gven. In thisway the bxecuive s cenared if it has hegiecte its

uties in any matter, The Government can, further, be exposed in
Parliament by an adjournment motion which may be tabled for dis-

cussing a materof urgent public_importace such 2 3 sious fot
a police firing & a public meeting or a grave ralway acci
e o o journment Ko 236, b © ngm the

inefficiency or_corruption of the administration and
of policy of which the executive s thoug o iy,
prodamations promulgated by U
st be apy B o St e (e ot
vﬁhsv pmmumanm fallng which thewpmdamall n lapses an
the

ergency ceases. Presdent are to
T e B and i e 2o roved by it witn 6
ek rom o mdam.smmmg ramg they become invalid.
S R owr o Baam ha 15 e oy Shec on e
apeee dctaonal Poviae o e Pt S amergan y,

al orders issued by the President relating to finance must also be laid
betore Paliament

Judicia Powers; (3 The Patiament has the e right

10 impeech S HeSam o (he 1nan RepiBnc s g
the President may be preferr e Hous of Pariament ‘m
203rds majority of the total membership

Fous invesioutes the chirges. 17hey axe finlly ebiished by &
simil mgomymmeoms FHouse 2o wel, the et 1s removed
from s ol impeachment i

Srarga wih vioaion of the. Constition
TRy e L Saure 2 ot by 2 Coun o L
e power of impeachment of the President in the hands of

Patianit s g ke S e Tormere. dicmoria

weof poners It may, however, be noted tha smiar power is
also enjoyed by the American Congress but it has not proved to be
rate) Oty ohce i, the i e Of e waIDG! I
Amercan Consiuion, one resdert, ohrion, wes sijecte to
the process of impeachment in 1868, But the impeachment could
o B e s Tor wa of o regbres ko e
Senate.
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(t) Parliament may approve a proposal by a majority of
tota membership of each House and by a majoriy. of Sr3tds of the
s of that House present and voting for the removal of the
of the Supreme Court, the Sute High Carts the Comptraller
R st S, et e Eohon oo
imend s o e 10 e Fresent who wil then e rdlrs
for the removal of the Judges.

Electora Powers : Parliament takes part_in the election
of the President. It_dlects ihe Vice-President of India in a joint
session. It makes election laws.
6. Consituent Powers A major parion of the Consituion
by Parliam is only K
pariciar gt prw-sons that proposas. o eondintiona s
must be ratified by a o Site Legsaires Al pro
posds for niions, aneimens. G 58 Tmhatd oy by
arl i
iselmeous P (@ Parliament by lav can create
State or change the name of the existing State after ascertaining
the views of
(6 Parliament by Iw/ can create or abolish the Upper
House In a Stae on the recommendations of the Saie concerned

itations :  The Indian Parliament is ot a soverei
the British Parliament is It is not only_the law-making body nor

e o laws fina, nor has it exlusve conitutions! kg
powers. It is a co-ordinate organ of the government.  The
e imitaions pon the powers of Pariament are a6 under

@ Al the Bils pased by Palament reire the
of the Plesident 1o becomt . e, MESdet cah veo these DTS
DT v 1o cusperamry. Pt o v I by g
the bill in the original form.

(2) The President can dissolve Parliament at any time.

(3) The President can issue ordinances during the recess of
Parliament. Such_ordinances have the same validity as Acts of
Parliament. _These ordinances have to be placed before Parliament
for approval. But very often such an ordinance may presen
accept it. The exective, therefore, will commit Parliament to
T i witho eviows comeitain o eviion

9, 2l money Bilsreire the revious consen of the Presi
dent before these are introduced in Parliam

(5) Parliament can reduce or reject the financial iten
but cannot increase them.

(6) The Supreme Court possesses judicial review and can
declare the laws of Parliament uitra vires, or unconsitutional. In
his respect the Parliament of India enjoys more powers thar the
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Congress of America. There the Supreme Court can declare
dlira vires on th graund of injustios o unressontilt, ot this ot
the case in India._ If Parliament makes a law within its constitu-
Kional powers if camnot be getare ira vires by the Supreme Court
of India

@, In mwactce Parlament is conraled by the Cabinet
“The Cabinet has always a majority in Parliament and hence controls
Parliament. Parliament becomes merély a_registry office 1o
place its legal stamp upon the decisions and policies of the Cabinet
Ihe Cabine”contols ot the-leggaive ad financial ohoes of

Parliament. Almost al the Bills that are liament
e nfised by the Ministers Te budet s prepared by the Govern.

tand is generally passed by Parliament with minor changes
S e n B

POINTS TO REMEMBER

Paliament hes excisive authority ove 97 sibjects gven in the
union [ and a7 sijct Speciicd i the Crcurran D A v

Jrts Siae subjects both Suring normal end sbnormal fimes.
acfhorty: Sfers Trom centan Tmiatons which do ot Tare a e
ance. 11 has ull conlrol  over he Urion finances subject 0 (he overshatiow-
ing con) e ecilve hich ejors meamo\maasmﬂomy in he

T e o xebae Ty ool Baiament Gecgh & ubsient

oty e L5k S 1 pehes e bt P
arekoition regarcing he 1emoval of s s Consiton'and
S in e e of e e a1 oo Vick RS, It can rose

e Siales. | Gan create or abalish  second Chamber 1 the State log Salures.

Q 3L How does aBill become an Actin the State Legisia-
are ot Uroh Paranart?

Ans A Bl is a proposd for Isgisation. A cisincion s
generally made publ d private Bills. A _public
B i fect L gerera Ircs o S5y cobemn
lhewh&\;m Lo rae alrgepoton of hem & pivate i, on

Pt o 1o o ke & Gt poa OF My

Bills are further_dvisble into two forms, viz, ordinary Bills
Bills A money Bill is one which incltdes a proposal

s of o co
proposal regarding raising of money or expenilure of public money.

An ordinary Bill or a non-money Bill may originate in_either
Houeof the Legisature. Money s c only be nitiatd in the
0 have

Lower House. A BIll is consi itis
approved by both the Houss of the Lemda\.le and 1t reoaives the
assent of head. A Bill, beforeit can become.

o e g e Olowg e
(2) The Introduction or First Reading : A member, other than
a Minidter, who wents to move a Bill has 19 gve one monis
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of s inertion_ 10 introduce it and shall ibmit 3 copy o he Bil

along with the statement of objects and reasons. eaker, if he
ey ettt o b o 1o T Bl
requires previous consent of the President, the bl must be accom-
pani sancti rov: € is prescri [

Tover s Hom ho- et and b Jeave o1 the Housbio Miroduce
the Bil. If themajorty of membersof the House preset and voting
ted to have been passed.
ebben ke e Nty e 1o 6 v e Bt 15 aranie, e
mnvevsmdsup andsays," Sir, | introduce the Bill."
mes, the motion for to move the Bill" is_opposed
a5 e dbgt I e o he Pventie DEeion Bl 1954, 150

o
P n e 4
tion. If published so, they do not require formal introduction. If
terpublicaton, e to_riradice s Sought and the Bil s ntro-
duced formally, ihe Bill need not be printed ag
Ooton dter inrocton o o il or S Rsing

When aBill is introduced, or on any subsequent date, the member
incharge ofthe Bil (memer o tioduces ine Bl riay make ane
ofthe following motions | (1) the Bl be aken into cons

(2) itbe referred 10a Seect Committee, or (3) it be circulated to
et pulc opiion, o« (9) It be referred Lo  Jint commite o
both the Houses. ~ At this jeneral_discussion takes place on
T Bl The et of the B are ot GScuSet Not emements

(c) Committee Stage ; If the Bill is approved at this Stage, it
may betircue for Giing public opinon. 11 . e oprions
are collected and the member incharge, may, at a subsequent date

It may accept or se amendments 1o the Bill. After completing
the decussion 1 reports. the- Bl back  to the house. The time for
such reporting is generally 3 months but may be vavied by the Lok
Sabha.

(d) After the Bill is reported back by the Commitiee, the
e
After this motion is carried, the Bill is taken up for consideration

clause. Every clause is d Jpon, amentiments re
| accepted or rejected. Every clause is voied u
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all the clauses are thus approved, the Bill as awhole s put o vote of
the House.

(6 Clause-by-Clause Discussion : _After the motion that the
Bill & reported by the Committee be taken inio. consideration s
carried, the clause-by-clause discusson

(f)_ Passing of the Bill or Third Reding: It is a formal
sage, The menber incharge of the Bil may move tha the B be

Detals are ot dsoussd, o are amendmerts, moved

Bma Vel of o S Ty, made. The
debate isof a general character, e in a1 e Bl 20
the B

(a) i
itis refrrd tothe scond House for consceration
through the same stages in the Second Chamber. A Bill is deemed
10 hae been passel By the e egisaure when 15 e t0 by bt

Second House : I the Bill is passed in the findl reading,
ation.  The Bill_passes

Bosition o vartage snuells srengin 15 more han double the Rajya
Sabha._In the case of the bicameral State Legisiature, the Legis-
ative Council has a position much inferior to that of the Legislative
sembly. The ormer can dely a Bl paced by th laterfor 3
months or a the most 4 m
() Chiet Eresuive e Altr a il has bomn passed
bt the Housesof Patiamert i s refered o the Presdent aft
ecaving whose e, it becones law, In_ cae e witholds| s
e same oo repasad by Parianent by a
Mmajority and in tha e the PreScent musk gve. s aseent. Thus
the veto of the President is only suspensory.
case of States, a Bill passer by the Siate Legisiature becomes
I Wit Governo s SOhUTEL But TS e e, BT ke 0%
G acquirng privae. property or cealing wih e comredics
etc., which must be reserved for the President's Sgnatures.
Ve et s o i 2o 5 it T ke Lepidtine
cannot overide i
POINTS TO REMEMBER
Al for legisai A sl irough th
Bilisa propos for legdaion. 2. A Bill peses through the

fttoving "sges e o Rt
(@) inraducton and G- iscusson. Only the generdprinciples of
e ol are g, “Fne Bl = pos In ) Yoy 1113 athr
Teferred 16 & S mitiee or circulated for elicitng pubic opinion
) l‘:amm\lleesige Theill s cosely examined 1n every detail and
Xinents e p

opo:
Report Saha. 1 i tho hottest g of theBill. Theillis discusced
ke wiR o

s o wiihout amendmens
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iher House - 11 the Bil is passed in it final reating it is referred (o the
Secon Chanae Tor CORGRRIOn The Bl g ivotgn e e
inhe Second Chamber "1 15 pas i e Wi reterred to
Ihe Governor of the State or the Presdent in- case of he L Uon Covermment
O aciving the assent of the Governor or the. President. it and
is placed or the Statute Book.

Q. 32 Discussin brief the legisitive procedure regarding
Money Bills

Article 110 of the Indian Consitution defines a_mon

Bill & a Bill containing provisions regarding : ( imposition,
alteration or abolition of any (b) the reguiation
borrowing of money, (c) payment of money into o withdraws
of mon the Consolidated Fund or Cont Fu

(@) _decaring of any expenciture o be a charge on the Cnnmhﬂa
ted Fund, and (¢) any matter incidental to al

In e thete s  cipute 2 10 whetrer 3 pamcma, Billisa
money Bill or not, itis to' be decided by the Speake money
B b it oy it the pevions conens o h. Preson

All money Bills can only be initiaied in the Lower House of
the Legisature. The Upper Houses both in the Union Parfiament
and egisiatures have insignificant powers with re o
Money Bills They can smply delay a money Bill for fourteen days.

Passagy Before the commencement of every
financial year, the chief executive head causes to be laid_(through the
Finance Minister) before the Legidature an annual financial
statement showing the _estimate of receipt and expenditure for the

i expenditure_are shown in two
s @) expendure chaged on he idated Fund_and
which cannct be voled by the Legsaure and () sums reqired to
meet oiner expenditure. The | nas

ands for
St The Lowet House has he P t Ssert (& oy Gamand or
reduce ts amount. Every demand for grant is made on the prior
recommendation of the chief executive

When the demands for
House: an Appropriation BIl S miroduced. - The e Appropriaton Bil
is mea for the appropriaion out o the Consalicaed Fund of
s e b e s 4 W8 SxpoRIhe Shros on e Com
lidated Fund.

Apart from the normal demands for grant, the chief_executive
e may iace before he House demans o idord or pole

grants. The same proosdure s to be- gone trough for

e peposs 5

When the vmmq of supplies or expenditure is over, the
it of e B WHLGH PoRAS 15 (6 hace o reianse o e
Government is placed before the House. The House can reject any
{ax o educe e ate of ( but It camnot propose, e tax or

eof e, Thispart ofthe Budge 1 known s the Finance 81l
When boththe bt 5 0f (he Budgis are passd. 1 1 Tefaed
chief executive head who must affix his seal of approval.
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POINTS TO REMEMBER
e 10t the Consiaon s oy 11 pongy il i e
podid ol e o o e e sl e
Toureen Sheakes cothes whethe & parcuar Bl 123
RO o ot Sadge 15 o (vl St or cpentiore aoa
Incorteor e g e bty o S o D
LepTalre STl LT ne ce ctecive hes10f 1o cpmva
Q Describe the Committee Syste in the Lok Sabha.
Ans. Committee System : Commitiees perform a vita_function

ice 1o the otherwi eur Pli dso save its
‘The committee system differs from chamber to_ chamber in_different
i developed its own system of commit-

ees, e sysem of stand
Fedess e Spaouae 101 evey il and are known a5 Saect Corn-
mittees or Joint Select Com
St Conmite. A St Comnittee s appoinied for
ey Bill. I is an ad hoc committee to_an end as soon
Bl e o oo to o Lok S A S
Commitee i sppine b the Lok Sl for eray Bil s men:
nted by the House itssif. The members of
P o oy e ot o e i

g, Theime for reporing i fxed by he House s bt extenson

e s in sesi
case, the Committee's meeting must be adjourned (o aliow the _mem-
"to_participate in vison in the Hows. - The Commitee

dedswith a Bl dause by ol and vt gpon
adopts 1t with or withou mendment.. The Commitice.can

call for evidence or withesses—official or non-official.  The witnesses

e allowe 10 ender evicknce through coun

Joim Commitees - These are appointed n cac of important
Bills Tike The Criminal_Procedure C iment Bills or Hindu

dffers with every commitce, | Nomally, membarsip, of sich
commitee 150 ; he Lok Saba aving 2 ere and Rejya Sabha
Public Accounts Committee axd Estimates Committee : To
exerose ool over finances, the House appoins these two com-
mittees. The Public Accounts Committee consists of 22 mermbers,
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members from Lok Sabhaand 7 membes from the Rajya Sabha

They ae sectd in accordance with proportonal representation, by
means of single transferable 7S appoineld

l e e 12 aney e C ler and
Auditor-General acts as its adviser and attends its meetings. It may

final It examines the accounts of the previous year. It examines
accounts of one or two_departments every year and may examine
‘accounts of one of the Government enterprises or  semi-Government
enterprises like D.V.C., Chittaranjan Locomotive Works, efc. It
work is of a retrospective nature. ' Its existence is a great restraint
on the execttive in matters of finance. The Estimates
mittee consists of 25 members; and is appointed in the same man
a5 membersof the Pubic Acoourts Commitee nd fallows 3 smilar
procedure in the conduct of its business. Its quorum is 8. its function
15'%0 cxamine the csimates. presented by the depariments in the
budge or grantby the Parlanent. It examines whether the esi-
prepared properly. 1, again, examines accounts
an

one o e depariments e it'is my committee of
the House. _Its function is to examine such of the estimates as |
it and (o report if (1) economies consistent with the

ol undeling the esimates coud be ffected, and (2) to sugest
the form in which the estimates are to be presens

Othr Committess e Lok Saba aagome commmees
— Aduzay Cormitee Commiticson Patios, Comnites
of Privileges, Rules Committee, House Ccmmmee. Libran
Titte, Commities on Pivate Members Bils Commitee on Subordin-
ate Legisiation and Committee on Government Assurances.

‘The Commiltee on Subordinate Legistation was first appointed
on December 1, 1953 Secondly. all rules and regulations made_by
the Ministries are to be [aid before the Parliament for 30 days. The

P
direct the rule-making power in proper channels and thus, act as
cal\abnmms Covoperators and friEnds of he adminisation
ommittee on Government Assurances was established on
Decernie 1 1085 w1 Soche Ko e e Er s
time, she was a member of the Opposition in Lok Sabha. _Its func-
tions areto investigate (1) the extent to which assurancesgiven
the Ministers have been implemented, (2) and whether such imple-
mentation, if any, has taken place i’ the minimum time necessery
forthe purpose ' ts man functon I o see and repet 0 the House
the powers delegate i Parliament have
ccisd wilhn the ramework ofthe Acttha elegted suh powers
This committee is appointed by the and consists of 10
members. It chanan 5. nominated by the. Speaker. . It can
appoint su-oomittees an s the pawe o requie ihe atendance
of persons and production of papers and records. It Submits its
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repartsto the House. 11 i the result of its recommendations that
oy 8l bs 0 be scommpani by 2 Menrandum sating the
apomis or delegate Iogr3ation under it Bl
PROBABLE QUESTIONS WITH HINTS
3. s thepovers nd mitations of the Union Legsare s it a
soveran Ieg e
{For anwer refer 0 the question relaing ( the Poers f the Union
Pariament]
2. "The Reiya Sebha is ot a Second Chamber ;i i insted  Secorciary
Chamser.” " Drotes
e o 1 aions b e o o e Pt
et (o money Bils and flnancia mattes, the powess
o oS B 0 complody i U e Constfion
Kl Doy a6 i hese remats 7
iror s s o o]
ougn o e Commaen vt e 2o
Tl o el schtee ST Some GG F S
S powdat s the Lok S, bt e Bus T n el ol
¥ Salement. comment on the srengih axd weeknes & he Upper
For nowerdiscuss the. pawers o he Relya Sabha and poit ot its
aiterent heaknees] o "‘y "



e Supreme Court of India has more powers than  the highest

q rt of
Courtin oy e ot

—Aladi Krishnaswami  Ayyar

CHAPTER XIl
UNION JUDICIARY
Federgiam [5 vay often descr jsm.This is e o some
et R e SUheng IlueS 1 ViSO 1 powers. Hetwen . e
0 Onfe e v, T, posiie o e arang b
& Gy St s nrs T et

e o, Biules " s Tl b Gl oy by
soec\s/}ud\c\aty& jsha i s o " Th iy, erdore: ¢ occwcs
A" the itereas of an

mportant
e bac S’ fs St e ey e epenien

s
T
8
g
b1
E

170 cabe BE U e conil of e ExeRve ot the |cpa e
atheryis s dacons v bound o b part I ne ndlan ¢ Cnnmm\mn e
judiciary cscumes spocial importance. - The Consitution as corlferred

el RS 5 o b i e o be et i, -, e

e el o consuon Qi o-be toriad by
e e Bour G ot HeGS s e e e G5 miks
e iy maepenien.

Festiang the imporance o n kg iz, e faners of o
o R S o e o o S G oo
R s o he e o ihe I aare. The Todo O the S
ST oot come b e o s by s Geiue bure

ey o oy be e o0
G et ot 1y et BT 1t magy 8
E e 1o e
Tetiage ehcep G g B opaton o o amanon-of Tl ame
oy

ihe Indon Consttution s up & cua polcy. ye 1 esabishes
oy 3308 MRS P & rtine Bl e s T2
o e AT s e % s couts 1 s

Q. 34 Discuss the composition and powers of the Supreme.
Court of India.

The Federa, Court of Ingia s (i3t esiabishe in 1937
under the Government of India Act, Us was con-
ferred on tin 1950 under the Republcon Condiuton it nis
econsituted e he Supreme Court of dia,  The Supreme Court is
T eae g s TS bing of Inia o2 e i
G i tne kil Commides o e Pivy Coune o

jand is broken.

Composition : It consists of the Chief Justice and 10 other
Judges.Parliament can, however, by law increase or decrease
this number. Previously there were 8 Jud Paliament in-
creased this number recently to 11. Al the Jdges of the Supreme
Court ave apponted by the Presicent after consiaion wih Sich
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udges o the supreme Courtand High Couts in the Sies s the
President may deem fit. It is further provided t
oo o2 i o e e Gl e, e Crve

Quaifications
(A e ofthe Supreme Court st be a cifzen o i
@ Ho misthave acted . et for fve yems a5 3 huge of
some Slate High Court o he must hav an advocate
e Figh Coun o a 1o 10years sanamg e dadd bo'a
distinguished jurist in the opinion of the Presi
NoreInians coud not be appoied as ges bt a recent
iendment makes bl fornorndian e, g hag chosen
to cnmmuemeussvuzsw\ jemment of India after_the
et Bt N Coniion 20 56 Shgie o appamment
e o ohe Supeame
Condtionsof Sevioe . The Chiet usios of India chans

salary of Rs. 5000 per month and other Jdges draw Rs. 4
n . oo o Slow i are
provided with ial accommodation. The sdlaries and other
ivileges of idges cannot be altered to their disadvantage

priv e Ju
during their term of office except during the operation of a financ
emergency.

ith & view to edablising an, independent judciry, the
Consitution guarantees full_security of senvice 1o dl the judges.
Frey oo icoul the ge o 65 yers

time on four,
A ot o o s e y tho
et Aot ety i o, Seice. e 1 e mii and

onl is pre
men."Sien a propﬂsal must be
ment by a sbsote, majoy cotpled with Mords. maorty. of
the members present and voting in exch House This provision
gives Tull_secuity of senvice 1o the removes them
from the contol o the xetve. 1 order lo manian the conity
of this exelted ofics. the judges are nct allowed

t. B

aries and dlowances ar o be a
7 the Concolidated Fund of India and cannot, - therelore, be
PR e et o ot

‘These conditions of service are indicative of the desire of the
!rmasmur Consituton regarding the esablishment of an inde-

erful judicial
SupremeCour: The Surame Cout sl ori-
namysnledn It may dso mect at sth places athe Gl

e may decide from tme 10 e with e approval



UNION auDICIARY 13

Powers : The Supreme CourtIs the highet judaial trbuna
of India and as such it 15 armed with extensive powers.
original, appellate and advisory jurisiction

Original dusdition : The orginalursicion of the Supreme
Court extends to the following

(@ Al disputes. between e Urion Govenment and ane or
more States.
(n) Disputes arising between the States of the Indian Union.

The Supreme Court _has no jurisdiction over disputes arising

out of the reaies and agreements with the rulrs of the former
native

ppﬂ\ e quisiction : The appelate juriicion of the Supre
me Court extends to both crimina and G

(1) An appeal to the Supreme Cmm o e mde incrmine
s n wich a High Court reveres the deoson of th lower Court
an o was aoquited by the lower
S A Can'“as5 e made in_a cise when the Hioh
o i s 5 e o v oot he'ore st ond it
inthe first inslance and awards deah p
oy s G e oo s b6 et e o Cour Cerifies
that itis afit case manspped to msSupveme o

eals in civil cases feto the Supreme Court if

e High ot bofes et mevawm e s tect matter n dis
pute is ot less than Rs. s in avil cases can
made if the High Court De'uhes thal the cace involves some Subsan
tia nmmmmsm

Power Spec\al Leave to Appes - The Supreme Court
\smeguaman ‘B Tundamenta nghlsol the itzens o Ind_'The

our to_protect_ihese Tghts can” grant a oo o

ABpen (ATIGS 136) sganst . deaon o S of ty alnory
Bl o Board iraughout the Eountry Sxcep mbnary THbuncls

Gurdian of Fundamenta Rights - Under Atice 32, the o

zens are given the constitutional guarantee to approach the Supreme
Courtforthe eforcement of thelr fundamental rghis, The Supreme
Court il “have the power o isze

warrarto, etc. {0 protect  these rights

wicia R : The Suxeme Court 1 the quardian of the

Constitution. 1t is the fina interpreting body. It can edlare the
i

o
ground of "due process of law' while the Indian Supreme Court
deeres s ulra ires on the ground o process s esaiished by
““The American Supreme Court not only examines the con-
ionay o towe b o it oncbity ey ey
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law void on the ground that it is unreasonable even though it may

e oo pasad within consitutonalpowers, Thi hes made i
the 'third chamber' of Congress or ‘Super Legislature.’ The Indian
1t exami

i If
DSl pa Mk o Wi s Conaiiutonal powe, 1t ooy
ecard g however unvessonable it may be, The Indan
Supreme Caurt thus can never bocame e e ey dare o 1rd
Chabes of leaseure. ' The rea authoity” 1o dasge upon polcy
of the State shall liewith the Parliament and the State Legisiature
and with the Supreme
Advisory Jurisdiction : The President can refer 1o the Suprem
Cout any auesion of o s opinion. ‘Unde tis urisicion
dpes’ which Invdve ntepretalion of and
s W ths s of Toer R St cen B2 rfered
witto usop‘mon sithaugh the Court e no onoind Junsdieion
5, howeter, not binding on the President
Cw Remrd The Supreme Court s the Court ofF Recum
s deisons and proceedings are recorded for future rfe
can also punish persons responsible for its
Misoalangous: 1t orders and deisions a:eu inding on all Givil
and judid autoriesin inda. It con with the approval of
i o it uls for esuiag s oo
Droc ure uc.ansppomx its own_ officers. The President, however,
jire the Supreme_Court to make certain appointments after
wnsmanon ith the UpSC.
stands a thehead of l the cours n he county. 1t super.
ises 3 Gatio e Working it o DIougH it 3/l
Uy S o S gl oo T B hote

he evolution of the constitution will depend upon the Supreme
Court 0.2 vey arge extent, I camot gire wile deveringts
me

Directve Prinoples of' Stte Policy i delvennsudgments and
has upheld such laws as were based on these princi
POINTS TO REMEMBER

e of e Sureno Count ang he' St gy Cotrts A e of the

g Couft S b izen ofIndi. . st Nve i 3 0 o
certan Stta High Court or st bo an o wiin & and.
ing o eminr s Tho g ave boon Suas Lumﬁ e sy
shsevie Cncsepolie ey camot S femoved re rough a5y
hichevery GG The slerigs and dlowarces ofthejuo
tera i arsannage, e Soprame Court sxst o nmnwm
Jurisdictionin l ConsiutiOna cisputes beween the Centreandthe

e oo S 7 ancahe 11 P e G I Congiotional
il and cminal” cases It has. aso. avsory Junsdicion. 1115, the final
nterpreter of the Const ution
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Q 3. Criticaly assess the powers of the Supreme Court of
India (F. Inportant)
Justty the remark that the Supreme Court of India is relly
suprerme.
Compare and contrast the Supreme Court of India with that of
America.

The Suprame Court ofIncen Republic enjors & unicue
postion T the il Sr9ens o the word - Tne- loiowing. Tads
e g o e urpa e posnon occupe by T Sptane
Court of India

It ejoys onginal Jutsicion wit reect tg il consi-

tional disputes arising between the Government of India and one or
more Stes and betwecn one Sate or anothe, In this repect ihe
povers o the ndian Sypreme Cout are more ot less smila fo

musepmn by the Supreme Court of Urited S

jreme Court of India is the guardian and inter-

preterof he CoMTRIon It e e powet 10 ol pd
the Union ent at

them ultra vires o _unconsiitutional if they contravene any

3
&
z
H
8
%
&
3

ourt of India has lesser authority than that of the

a5 been erived by the Supreme Court of Amefica. o
Ptk process cluse In the U-S, Consitution. This meats tht the
Supreme Court of America rot anl the power to dedlare a
law passed Iegislature in Amerioa asuira e if it conta:
venes some_provision of the Constitution, but aso
un-constitutional on the smple grounds that muudus e ot lhe
gmels rotgood " Ths s o addion

e Court of America. our Consitaton, e 15 the
e prooeire S bl Gl OF s proces S
Phere s aworld o afference between the o expressions. The “due
pr law' clause would mean that 1 eme Court can
decare alaw es imvalid Smply becaue n the oirion o the udges
the same s not duly enacted. The ‘proced lished
O et e s comn o e Ta e or vl
of law itsalf provided it is made within the limits of the_Constitution.
Thus wheress we find hat the Suprame Court of America_has via

velo and on this acoount it has, aseumed

osion uthrﬂ Iegdaive. chamber, the Supreme Court of India
does ot on 5 Gaviol Sl
Rlra s f Eamanerzy (g oon T me e Soreme
Court cannor become."a third chamber. of legiSat

Guardian of Fundamental Rights : The suwawe Court of
a1 (5 v on 1. TomGameaa rions of 1 e
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India guatanteed under the Consituion. It can  ecare as
and void a law passed legisiature _in_the _country

similar_powers with the difference of
o e Amaicon Consitution wHeh confers o 2Bl iondl
authority on it

In the case of India, however, the right to move the Supreme

Court forthe eforcamentof fundanental rights o be suspended
esidert during the operation of progamaion of grer

Court of America o anTom

Herethe Slpreme Court of India resembles . of Amenca which
0 possesses

this limitation,
late Jurisdiction in Civil and Criminal_Case:

he Suprame Court o India s ot only e e federd Court o
Thia Bt a0 1 1o the Rahess Cout f aposa - con s crinel
e Our Condittion rovides for & s imegrated judicia
with he Supreme Cour es its beed, I Amesica however,

e Sipreme Court doe oy sopellte fursichon in- v and
cimine coses decded by the Verious S High Courts, - America
mainiains o doublejudclary-tihe Federdl Lekclay and the Site
Siciary, "The Federal uiciary s upposs 0 Inirpres and oo
mi to

G
with by the State High Courts. In this respect Indian Supreme
Court is more powerful than the American one:

Independence of Judiciary : The Supreme Court of India
510 trome e s . ortrol o e execstve o e
Tegislature.

The falowing fects prove that our judiiay enjoys greater
independence than that of any-other country in the world.

@) Appeiriments: Out Constiuion tets & midle course bt-
ween the American and British sysems of judicid appointments, It

i it derelon o e Cxmiie = 7 Crot
Britan. Nor has it followed America wherejudges of the Supreme
Court are appointed_with the approval of t esenae The ,udges o
the Supreme Court of India are President witt

consultation of some other_judges and

High Courts _ in all appointments, the Chief Justice of India_must
be consuted barring i poi i d ensures

the spportment of ight type ofjudges and diminaespoltcsfrom
their appoin

(b) Removal:  Once appointed, the judges cannot oved
trom Shica By e Preatant SLoep Al vy BT Proess
ThecConsituton provides tha, udge ofthe Supreme ¢
only Beremoved from seice by, the Presdert. on reost of ajont
aciress pesad by e Pariamen by i swol ihrds. mi mqally e

House.
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The method of rmoval however, corresponds o the American
and grih systems. | The ms.mm Tisory of these ‘countries
revedls that to remove a judge once
awmmed e this much majonty (5 not ssly pnsh

s system ensures security of sevice to the judges and makes
o eI e the i on o e
The salaries, allowances and privileges of the judges can-
ot be altered to their disadvantage except during the_operation of
Furt

expenses of the Supreme Court are a charge on the Consolidated
B o Inda and are, thadore, ot siyec o the vot of the
Parliament. This provision goes a long way to ensure ind

1o the Supreme Col by placing it jucdes.beyond. the Pafiament:
ary co

1a7 ualifications :  The Conslitution prescribes that only
judicial luminaries or advocates with sufficient experience and dis-
tinction and eminent jurists can be appointed judges of the Supreme
Court, _This fact adds to the efficiency of the Supreme Court and
guarantees fair discharge of its functions.

“The facts quoted above prove beyond any shadow of doubt
that our Supreme Courtenjoys greater prestige and. independence
than those enjoyed by any other Court in the world.

“The Supreme Court of Indiais a Court of Record as well.
s decisions are or all future references.  The foregoing
account of the powers of the Supreme Court justifies the remark  that
the Supreme Court of India is redlly supreme.
POINTS TO REMEMBER

The Supreme Court of India_erjoys a_unique postion in the judicial
systems of the world The ollowing facts show s enbimaus. pawers - (1) has
arigina urisaiction in all ypes of consttutiona Gpuies @) 1015 the  custo-
ot Consituigr, 171 1, glgaar o he finqanenta 1gh

t s wide appelaeuriscion are
ol sy s 6 b sy racon @ el
i5'a Cour of Ree

PROBABLE QUESTIONS WITH HINTS
‘Thejurisdiction and powers of the Supreme Court of India are wider
than those exercise b the e Co “Count in.the Commonealth or by ihe
‘Supteme Caurt of America Sectalvad.  Discuss.
oo e et 0 1 prcaing auoson]
“The Supreme Court of India has been given complete. independence.

2
Elucidate
For answer refer to the paragraph dediing with. independence of
sy gen e recng auesion
it i3 correct to desrive the Supreme Court of India @ the Third
Leaisaive Gramber: Ovon
[ror s retr 10 the powers of e Spreme Cour. ]



Sovernorfis nating 10 do b 10 act & consiutiona
e S5g on e done e

CHAPTER XIlI
THE STATE EXECUTIVE

e executive of a Sute consists of a Governor aided and assisied in the
discharge of s funclions by & Councl of Miniaers, * The Counal o Mimsers
is Gollectvely responsibie (6 the L egislalve Assembly of the Sile concerned
nd % mere consuton he of e e and e and ciectve
ahorly it espet o adminration oftho St 5 xrosad by he Minis
o (&b Governor has e in ok xance Snce-the-peotning of the
Britih regime n India.  But hen the Governor was an autocrat, a despot and
a dictator having enormous discretionary powers in evary sphere of adminisira-
fon, " The Governor nder ihe Repubican Consitaion”|s oty nominal de
jure head of e, T i< in ketping win the responsitle naure of
soeriens Which hae bee ctabiishe i he St
e csentin, cifearce e the siiisraion of Pt A e B
aspmvmm in 0 rgna Eonson o In e fat i Auferes
e et o [Pt A & by ihe Prea-
der for 3 mdcﬁ\wysa:s‘ mensi e R
recognied Shvenant drn e the. Kejp s and
vanment o Thaa - The arm O ofice o iha R pramath veed
o Gkt Slate, They ware pa priy purees alonanced s aheed 1o 1
different covenants

Constigoan provded o r generd aupervison 'of the' Unon
oD S TG geet conio N Gover 53
s cou a1 s et mzmnmmgm h ofthe Consitation. - But
he Pattament s s perto engihen o dnen s peod for any gart-
Cliar State, and the President has. orised. any’ siete 'irom
e pearon o ihs’ roviaon. The NASOr Masors vas, Sxempied rom s

Contrc . Under the 120rqantion of SEes, the offce of Ra pramkh has baan
Sbolishéd and Gistinclion between Part A and B SiAes has A% been put 10 an
end.

view of consinnisoricl ressons, the Constution ssigrs 3
mm o the S of Keshmir. “in respect of his hs;me e
Soesies I the Inrument of Actesson: and o thoze i the Preident
SPECy Wi he Goncurrance of tne ke Governmen
Q3. Discuss the powers, and position of the Governor of a
State n the Indian Union. Also give a critica estimate of his
powers.

Ans.  The Governor is the chief executive head of the State in

the ndian nion. A common Govenor o o o mere thf o
e appointed. He is appointed by the President of

Inmm Repubhc Histerm of office has been fixed a fiveyears:
can be removed earlier by the President if he so desires.

o e pton e 5 any i e of i
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Qualifications : (i) He must be a ciizen of India

(u) He must have completed 35 years of age.

i) Heis debarred from holci other office of profit
aun W e o GRS, i i

(i) He must not be a member of either House of the Parlia-
ment or of any State Legisiature. ~ In case he is_member of a legis-
Iative body in India, he will have 1o resign before taking over the
charge of his office.

Echmens ;U s mortly, sy of B S50 s
allowances efting s postion and s, He is

with free residential accommodation all other faiities.

ers of the Governor :  The Consitution lays down thal ‘the
executive powers of a State shal be vesed in the Governor and all
executive action shall be taken in his name. He makes rules for
the comvenient transaction of the business of the Siale Government
The pawers of the Governor may be grouped under the following

(i) Executive, (ii) Legisitive, (i) Financial, and (iv) Judicial

() Executive Powers :  The execuive powers of the Governor
exend to all subjects included in the Stete List and to those Concur-
rent Subjects in respect of which the State Legisature has framed

easu
the Chief Minister, he appoints other Ministers and allocates the

various portfolios to them.  He also mekes appointments of import-
ant officis of the State like the Advocate-General, the Charman

blic mission,”judicial
appoirtments bel the judges of High Court etc. - He is

ow
consulted by the Presdsv\ while making appointment of the judges
of his State High Cour

e Chief Minister must inform the Governor of all the  deci-

to legisiative proposals. eror ief Minister
to pace a matter before he Couril on whih a Minser has taken
deision but whi s Dr.

I ot e Contaan Ay ¢t diy o

e Coray oot (he NIy 6 watm he MR, 10

gest [0 the Ministry an alternative and to ask for a reconsideration”.
e Governors of Punjab and Andhra have some  discretionary
powersregading the proposed Reglonal Commiteesn thelr Sttes
Wnenever ther s 3 confict btween the Regfond Commits and
the State Cabinet, it will be decided by the Governor and his decisions

in s connection willbe fire

() Leagatve Powers: (@) He summons, agjouns and
prorogues the Site Logilaure. He may dsoive the Legisative
\ssembly which is the popular branch of the State Legisiature.  The:
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Upper Chamber, however, being a permanent House cannot be dis-
solved by him. (1) Al bills passed by the State Legislaiure must
be referred 1o him for his sed of Zpproval. He may give his
approval to a Bill or may reserve it for further reference to the Presi
dent or may return it to the Legisiature for consideration. The Gy

nor does not enjoy the power 1o veto a Bill passed by the Legislature.
But the Governor may withhold his assent o a Bill and_retum the

sideration which signifies that the Governor cannot withhold _assent
from Money Bills passed by the State Legisiature. But no _Money
Bills can be introduced in the Legidative Assembly without his
prior recommendtion. He has to reserve certain Bills for the

t

lnes e oxecuve polcy and e Iegsave programme of s Cov-
emnment. (d) He may send messages t Legisiature recom-
mending meakures or [egiSaion (@ e ey et onte
separately or jointly whenever he (f) The Governor
vovs.the. power’of promugating ordinaces during " he recess
of the State Legisiature,  An Ordinance can be issued to_meet some
pressing emergey. | An Ordinance ssued by the Governor csaces
fobe dfecive 3x wedks after the reasamly of the Legisature
unles approved_exlier. () He mominates one-sxth of the toal
Srengihof the Stte Legiaive Coundll irom ‘amongst men having
dsincion n the spheres of soence ars, lterature, co-operative
Mmovement and ool s an dlso_ nominate two_mermbers
of the Anglo-Indian cummur;{v /16 She Lo ooty this
community does. uate representation on the  Hou

(iii) Financial Powers : Before the beginning of every financial
ear, he causes 10 be laid (through the Finance Minister) before the
Legisiative Assembly an annual estimate of the revenue and exf

cept

Gways gve bis asset 10 a Noney Bill passed by the Leg daure.

Hie has o veto power at 4l in case of Money Bills
(iv) Judicial Powers: The Governor also enjoys certain ji

cial powers He is consulted by the President when a judge uths

State eH\thuuvtlsa‘iﬂWmtaﬁ Thejudges of the High Court take

oath of their office before him. "He determines the appointment,

the Disiict i

officers. He also possesses the power of pardon, reprieve, and

respite. Hehimself cannot beprosecuted andtried inany courtin

the country for any offence during the course of his offit
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Spooial Powers ; The Governor of Assam has. been given

special powers with respect to_administration of the tribal ar

n ne Swes of S Maia Baiah o s Tt 13 e
al responsiylity of the Governor 0 5 that a Miise 1 laced

mchalgem ribal welfare

ical Estimate of the Powers of the Governor - The Consti-

ill the Governor and that all executive action shal be taken in his
he foregoing account of the powers of the Governor
reveals that he enjoys immense powers in di spheres of administra-
tion. But it is wrong to suppose that the Consitution has made him
a vinual dictator. The Consiitution clearly prescribes that the

Coventor is to be ai assisted in the discharge of his functions
i of Ministes_ which wil have calecive resonsiilty
towards the Legislativ ly. The term of ther offi ds

y
upon the il of he Cogiaatve Asmbly and they ave. siject ©
mte(m!lai on m members.

his provision in the Constitution shows that the
iferen Setes ot the oo Orien il s 5 paliamentary type

executive. Now this System of government is besed

Conetions, One of the. mos {mportant covenons . that the
lega executive head surrenders all his powers to_the Cabinet which
owes its responsibility towards the Legidlature. The legal executive
head a constitutional or nominal execu
real and effective powers are exercised by the Council of Ministers
This convention isthe bcvfock of pariamenary 01 of govenmert

maniane by the Minisers I they 6ot enjoy 1 y
the logic of facts it is, therefore, necessary that those who- shoulder
responsibility should also wield power. Moreover, it may be rem-
cmbered tha the Governor 1s oMy a rominated offcer of the Siate
while Ministers are the represetaives of the peope He can.
have the same cignty and presige which is posesad by - lected
representatives of the
cvernor wih b fooed with an awkward stution I all
he decides to disregard the advice of his Ministers The Ministers
il deem it thir inslt and may resign, e Governor wil s be
arrassin

mal circumstances If he decides to_appoint a Ministry from the
minorty group o the egisare € will ot be bl to face the House

its legisiative programmes. The Governor will thus be
Compele by the Glrcumsances (0 accept the anice of he. Ministers
Who retain the confidence of majority of members in the legisiature:
e al he decides to act regardiess of the wishes of his Ministers in
normal circumstances, he will have 1o face the wrath of the electorate

job. Nosensibleperson will accept such a position. Thisshows.
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that the Governor il be a merenorinal o titular exeative head
Ambedkar while opposing popular election of the Governor

5
g
H
5

Miunsiy, the Governor [ no gt o overule the. Coundl of
Ministers if their advice is collective.

I pie ofthefac tht the Governor wil be a puppet i the
hands of his Ministers, t
msmscvetmn and act independently.

Emergency. Firl. hecan actin s dscreon when

e Presan o T adion Sepiblc Gl  Sae o o
in the. Union.” Insuch a case o can act regrdles of the ace of
s Minisers. But he. must act aceording 1 the Insructions and
directions received from the President from time to

The Governor may recommend to_the et that the
Constitution has broken down in his State and_emergency may
deo i the Presdent i s, e may delare emergency
During emergency, the Governor zsaumes al powers the Courl of
S et L cgaaure (s chanivsd  The. G
nor mekes such recommendaiions. without the consultaion of the
ministry.

Miscellaneous : In case of instructions or orders issued by
the President to a Governor the latter is bound by them even if
they confict with the avice_tendered by the Councl of Minislrs

shall over-rule the lat

In case of o party mmmg a clear majority in the Legislative
Assembly he shall exercise his discretion In the formation of the
Ministry as he did in case of Madras and Travancore-Cochin_after
1552 General Electons. Smila situaion ao n Orissaand Kerala

ter 10657 elect

In the matter of dsuion, of the Legative Asserby, he
may exercise discretion. In case of Travancore-Cochin in 1954, the
defested minisy ahised the hexd of the Site 10 disdve, the
Assembly. He accepted the advice. In the same State, in 1955
e e oted iy Sy acviss) Glolaion of e A
bly. He rejected the advice.

ey danis & minisy i s civiies ave ke o endanger
nalon Sy o S
Thus the Governor enjoys wide powers. Normally, he shall
act as the constitutional and nominal head of the Stale executive.
But in times of emergency, he shall exercise wide and effective
authority.
POINTS TO REMEMBER

Governor is appointed by the President of the Indian Republic. His.
term ofollicel iveda Sycars. Homust bea citzen of India. Hemust not be
1655 than 35 yes of g6, He MU not b Noloing any aifce o profit. Ho.
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[t o e g e et g, o e Pt f sy 9L
P g xg(;nzl\(m)v
STk o ) o
St o oo s&a %em f
6 o oo e o caan
Geimantes e can a1t e an-a “Buring amrgeny e

SecHmes T it et f the resgen.

Q. 37. What is the procedure laid down for the _appointment of
the Coundil of Ministers in a State ? Distuss its conslitutional
postion in’ reation 10" (a) the Govemor and. (9 the State Legis-
ature

Ans. Article 163 of the Constitution lays down that “there-
shall be a_ Council of Ministers with the Chief Minister as the head
t0 aid and advise the Governor in the exercise of his function:

Appoiniment o the Miniters: Accoring to_the Consituion

the sppsimment of Chie Miisier s 1o be the Governor
i but in groctce lLis mole The Governor o
ister a who commends the support of a_stabl

Ministers are requried to be members of the State Legisature. Non-
members can a9 be appointed bt they must b dletsd 25 members
of the State Legislature within 6 months after ther date of appoint-
ment. _The number of Minites s not fxed by the Contiuton, bt
itlays down that in_Bil
be 2 Minser nchirge of e waltare of the rioes, scheduled casies
ackward classes. The portfolios are distributed amongst.the
Ministers by the Governor on the advice of the Chief Minister. Their
sdaries are determined by the Legisative Assembly.

Relations_between the Coundil of Ministers and the Governor:
The Council of Ministers constitutes the redl execuive in a Siale.
Although exectve aion i taken in ihe name ofthe Govermor vt
cken by the Ministers. The Govenor, s has been

inted out previously, is anomina executive head.  He surrenders

aw s legal powers o his Ministers. Intheory, the Governor isto
and the Ministers areto avise but in praciice the czee is Other-

i The Minisers a and e Govermal Siply o 1h Spte
of al this, the Governor has the right to be consulted, to encourage
and warn his Ministers who are diso free to heed his avice or not
Moreover, the Chief Minister is required 1o keep the Governor

act in certain cases In his own discretion and dispense with the advise
of the Ministers especially during the operation of a proclamation

Theoretically, Ministers can be dismissed by the Governor
because they hold office during his pleasure but in practice again
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this s not possible. _The Governor cannot afford to dismiss a Mini-
o or the e Counol of Minsers | they have he support o a

stable majority in the Legisiature.  Minisers
om0 o Sl e Thad a0 o 1S the v
of ther resignation, it is not_ easily possible for the Governor to find
an alternative Ministry enjoying the support of the majority of mem-
bers in the Legisiature. _Itis, therefore, obligatory on the Governor
to carry on with the Council of Ministers as long as it enjoys the
support of a stable majority i the L egislatur

ations between the Council of Ministers and the Legislature

Al the Ninisiers arerequired (0 be_ membersof the Logisiature, The

e
Chiet Vinster from amongst the maority party.” They are colec
{ively ‘responsible 1o the. Legisaive. A continue in

office 0 long as hey enjoy the support o o lemmav\!y e
Houss. Tre Legisiture can force e Miristry
(e Tormer 15ecie 5 Bl meved by 2 MiriS T 1S A Vi Bl o
il or any amendment which is opposed by the government
of pesses traightvote of no-confdence sganst the Minisy. A ot
in the salary of any Minister or refusal 1o pass a demand for grant
or any oxation would o dicate ack of confdence
in the Minisiry, resulting in its resgnation. The Legisiature also
controls the Ministry by _putting quesiions and supplementary ques-
tions and tabling adjournment motions,
Although the Ministry depends for its life on the will of the

Minisiry, in fact, reigns supreme so long as it enjoys the support of
asfe miorty i the Legsauwe. In case of o confidence motion
fessen sganstthe Wimsiy the latter, may aise the Governor (o
dsve the TS s epponaa Tnire Siae of Tmencors

POINTS TO REMEMBER
According o the Consttution, e appaimmens of inisters re made
the Governor.  But in practice, 1i Is not 0. The Governor salects
Minisier 8 person who ‘sommands & sable gy, n e se Ciguane
0o Govetnoron 1 cvce
s th

o the Mindes necake ey Mo ofice g s e The
e s tocany o it o Comnl o MiTisis 2 1oo 55 h ey
5 Shppor o Sable maorty inthe L erture. Al 1he Wines are raifed
et he L og e The Skl . o party s Geagned s
e Wit The cthr Mimster o eces by tha e Mimer The
s e colivdy Teponse 10 Lo Hous of e gy %
o by e oo tur Torces i
5 S My by R oo s v adcurmt oo
ey it B oo oo o
ade maorty inits spprt
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s
PROBABLE QUESTIONS WITH HINTS
What do_you undersang by responsble_government ?_Does
Constion o \nmz?:usdugf;ﬁh S Covatmer e s "
arswer reter
Governor o he Ceunch ot Wi
2

the question dealing with relations between the
s
"The Governor is a constitutional ruler.*

pla
[For answer refer 10 a crtical estimate of the powers of the Governor.



“The State Legislaure suffers serious limitations on its legis-
lative authority.”

CHAPTER XIV
THE STATE LEGISLATURE
Evary State has alegisature_consisting of one House or two Houses &
he case ey be: The State Lagiatures o Andha Pradesh, Bihar. Maharsenirs
Madras, Wik Beng, Ditar Fradesh. -Purfab, ysore. badya. Pradech, and
S s KA i G s st o oy S e
20Ty one Chamber aac The Lo House 15 ow 56t LeGISatNe Acsem:
e e U Foust oo e, Cogiane. Soundl- e barament
e the Lagisaiive. Cound 1n ay e or i may cree (S
Tioise ior™a Ge whics s oy one Chamba, on +Scommengaion by the
Siate Legisaive A
Q. 38, Descibe the composition and powers of the Legisiative
Assembly
Ans fon and Blesion, A S Legidatve Ason:
iy conds o meanbas drectly dadcd by 16 péopie o1 the Sime
ot s o adut et e o bt ot

ter every census by an
Sy iith the Pafament by 1an may determine. Al elections
e now held on the bas's of adult franchise, joint_electorate, single
member terriorial consituenges, seoret bt and direct dlecton,

can’ nominate two  members of the Anglo Indian community to the
ASsemoly It e 13 comanead ihat the communty neeas Tepresen
tion and i not adequately  represen

Qualifications for Membership candidate for member-
hip o th L 16 Aoty Sh b Cisen6f e A ot
Je than 35 years of age. He shouldnol be hoding any ofce of
pofit_unde the Government and shoud

physic e should not be an undischrged insoven.
Suchot nmev tchtone. ey b roira a8 4 T by T of he
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Voting : All_questions a a sitting of the House shall be de-
fermine By a majoriy of membrs present and voung excest v
Gtherwise provides in the Consitition.

Quom The quorun of a Leistive Asently shal be 10
or onelenth of it membership Whicheva: 15 gred

Disquaification : A member il be disualfed for beng

and or being, a member of the Legisiative Assembl

) 11 e holds an ofice gf pofit under the Go\lemmsm of
ncia & thg Covermment o oy S

(i) 1fheis of unsound i nd i 5 ciclrad by aCourt of
av

(i) if he is an undischarged insolvent ;
$) e 1 not a tze of o hs vlumarly. cauired
citizenship of a foreign State ;
© ifheis ﬂ\sﬂudmed under a law of Parliament.
ol B2 o dispuc, weher amenter of 3 Site Logisative
sembly has become disqualified, me mater sl be refaired 0
B E e whos oo B e
ecaton of s A menber sl v s set
(1) if he becomes disqualified as steted above
(2) if he resigns by writing to the Spesker ;
§9) e is bsent from the House wtut s prmisson for &
period of 60 day
@ No s be member of both the houses of a Stat
Legsaure ot of | it o o o more: Sites o o Parie
ment and a State Legidature a the sam
Privileges : The members shall m.wmem\omng Privileges
(1) freedom of speech in the Legisiative Assembly ;
(2) exemption from liability to any proceedings in any Court
in respect of_anything sid or any vole given by him in the  Legisla-
wrecr any Committee thereof;
(3 o person shal belicble in respect of the  publication by
or under me Buthnmy of a House
er_privileges thal the members of the House of Com-
rons S 15 CorVies S4oy e & the are o e Cormencamen of
of this Constitutior
sd The members_shall be entitied to such salaries and
lowances a ave ixed by the Side LegiSature from tme 1 time.
"Session: The Legdaive Asently hal mos et once a
year. S months should n
Life of the Assembly e LegsaweAmh\y has a normal
lfeof & years b it can e disved e by the Governor before
the expiry of its normal term. Its life can also be extended by
the ‘Pertiament by law white a Frocamation o Emagency 13 in
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operation for not more than one year at a time and not in any c:
beyond s months after the termination of the Proclamation of
g

ency.

s Presicing Offcers ; The presiing afir ofthe Assenbly is
caled the Specker. He is elected by the Assembly in its first
mecting of the fir session. The Astembely 8o elkis @

e who_presides over the meeting of the House in the absence
of the Speaker. The functions, of the Speaker are the same as those:
of the Svmkev m me House of the People.

powers of the Legisaive. Assmbly may be

st anr the Tl

egisiative : The L e hsembly s competent t0 make
Jasregading the subjects mertionsd in the Site Lis 1t can also
make lays regarding the subjecs enumerated in the Concurrrent
Uist” The Subjects mentioned n the. Concurrent it
under theoint jurisdcton, of the Union Pariament and the e
Legislature. In case there is a conflict between the law of the State
and ihe Union' regerding any_Concurrent Subjec, I is he law of

had

dent's assent, then the Siate law shal replace the Iaw of the Paria-
ment

Ordinay Bl can orgivate both in, the Upper and the Lower

Houses. AN ordinary Bill must be passed by both the Houses. belore

the Govemnor_for is approval, A Bl 2
the Legsaive Coucil may be repassed by the  Legsative
ety i He g Torm . clenatio (b Legaaive Lo
Which can again ey it for one o But on the expiry of this
period, the Bill may_ be sent to the Governor for his approval if it
joes X shows that the Legisla-
tive Assenbly is the redl legisiature in a State. Al effective authority
is wielded by it and the Legisative Counal is only a usdless appen-
dage. It is a secondary Chamber rather than a second Chamber.
Financial : All Money Bills must originate in the Legisiative
Assemibly. 1t has complete control over the Sate Finances No tax
an be Imposed.nor can & peny be spent without s approval
Money Bill_after having been passed is referred to the Legisiative
Council_butits consent is not essential. The Legisiative Council
can ey deay the passage of a Money Bl for 14 days only.
ourteen days after s recapt by the Courci, it becomes an Action
the receipt of signatures by the Governor, even if the Council has
o g in he menuhile
ntrol over the Executive : The Coundil - of Ministers is collec-
el aponIe 0 e Lo Aoy The Wi com
majority of
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the members in the Legislative Assembly. Themoment they lose the

may ack the executive any questionto_dicit information regard-
i s polives The quesions may be follaned by spplamentay
uesions to_claity. the reply gven In this “way, the- exear
fivels exposed if It as negected it duies n 2 cetan matter
T Sovamman an e ee«pcm in the House by adjournment
motions.~An adjournment motion s moved for discussing a matter

public importance Sich 15 ious 10k a oS palice

c

minisiration and the mistakes of policy of which the executive is thou-
ght to be guilty.

[tis the Legisiative Assembly which exercises control over the
exesutve. - The Legidative Courci hes o sich powers et the
Ministry s not responsible
POINTS TO REMEMBER
() A Site Logiatve psembly conass of mambers diecty. octod
e g o B Tl s S e
ol e populton f the it The Corsiuion 6 st ok ed
:;{ fem of Communa) representaion ecionsafe now held on tne bsis
(ol deslorte (@) 2 cand e i e cifsen o s Tt 1
Jers ol sge. (3 The Legsalve Asmbly has anormal e of fve
g:'shm e sk vl sati By Governr. 1 e con e
‘the part ament
Powers (9 Loy - It cgdats over he abiet gvn n he Ste
and ouer Melters Guen in the Concurrent L1, The lzﬂawe Agebly
e egidure 1 3 e, The v oy s vk
mmg‘mg Councilis only. a ussless sppendage.
© eney Bils must it n the Leisaive Aseriy
has mpme Tomrol ove’ S
© con The Council_of Miristers is collecively
reOAie 1o heLER e Asoniy A emans I ohe % 1o st
oy he conficence of he. LeoiSative Aembly. 1t ool e Exeive
by pating questions and by tabiing adjournment motions i

Q. 39, Describe the composition and powers of the State
Legisiative Council

A Sute with a bicamers legidature, as the Leislative
Coundl 25 6 Upper

Compostion : The Conitsion s the maximum s rength
dithe Leidaive Cauncl &t onethird of the memberstip o the
Legisaive

rominates one sixth o s totl trengh from emongst persons hav.
ing special distinction in Arts, Literature, ooperctive:
e ant ol Savices” () Goed o i S engn
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is lete by the Lgisative Assemby of the Stte concemed from
ongst Who_are not_members of the Assembly. (c) One-
{hirt of the otal is dected by members of Loca Bodies iz, Muni-
cipalities, District Boards etc, _through territorial constituencies. (d)
One-tweith of thetoal i t be deied by and from amongst

s
tons not oot I Sancor (vt 678 2 Dighr secondary schoo

system of proportional representation by means of single transfer-
able vote.

Qualiications of Members: A member of the Legsaive
Council should be a citizen of India and not less than 30 years of
o Hoor she. shoula ot hoid any olfice of profit under the
Svernment and snould possess sound physica and

Lifeof the Couril : The Legative Courciis a_permanent
House, et of s membens 16 g e vy o yeu

Its Presiding Officer : The Council elects its own Chairman
and Deputy Chairman from amongst its own members.

Powers . The Legsalive Caunci is avery wek legidative
body. Jts postion is 1o that of the Legisiative

vy SIS b o it 1 Both 1 HOves bk
e aive Comit o sy G4 o Money BI for e o
four months. It cannot "kill" a bill passed by the

ey Bills cannotbe ntroduoss in the I.egldalwe Counal.

L Aol o Rowosa TerGras 6.
ok Tor e dood e Councl must make recommendaions
wihin 14 days of s recsipt. This becomes an Act afer the - expiry

VS patod e 1 e Boun el o amens

It exercises no control over the execuive because the exective:
is responsible only 1o the Legisiative Assembly.

:—The conitution establishes a legislature in every State.

ashy
(7) Mysore (8) Punjab (9) Uttar Pradesh (10) West Bengal
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POINTS TO REMEMBER

A Sttewit 3 ticamer egsure s Lagaive Coul 5 it Upper
e, “Teomnd OB el s Toretted ks A1 sctons

waritan from among 1ts Lo e Councl 15 2 vy
eaisative body Hspos«lmﬂwsmuchmrmm iothe Lgpsave Aserty "l
o only delay il passety the Legsialve Asembly, but comed i it
Fioney ‘il Cannot be inroguce n the LegiSaive. Coundil

0. Write a short note on the relations between the two
House3 of the Stae L apane

In_relation to the Legisitive Council the Legislative
s, 3, predominant postion. Al Money Bils must

Sgnitures by the Governor e i the Cound hes ot passd 1t
the meanwhile.

In case of ordinary Bills too, the Legisative Assembly enjoys

aBill up to a period of three months from the date of its receipt
from the Legirative Assembly.  After the expiry of this_period, the
Bill in question is referred in its origindl form o the Governor for
s approval._ A Bilrefeted o aence by the Legiaive Councl

T Legatve Ay it origina form and
Tt he ol i con ey tor o month ik
after the expiy o s period 100, the Bl i question sent
10 the Governor withaut the consent of the Council. This shows
a the Loyt Counc s im0’ msigfeance besore e
authority of the Legisialive Assembly.

r, alegisiative organ gains in_prestige and dignity if
ithes Conirol over the execuive. I this respect we f1nd that it s
sble. The

jisEe] i Toses all its i sen
control on its part over the executive. In fiamen-

tary democraci Chaml this_nature have no sgnifi

cance.” The State Legisiative Council is even weaker the.

Relya Sbha_which s af lest equal athorty with the Lok
Sabha_in respect of ordnary SIS | Aauedsiive Couni
supposed % second et the Legdaane Amerbly. 1t is.
neretore, crlicised on he ground that i oy epsthe rulng party
to dole out patronage to its workers as obviously it is a burden on
the Siate Exchequer.



132 THE CONSTITUTION OF INDIA

POINTS TO REMEMBER
e powers of the Legisiative Council are_conspicuous by_thair abs

11 (a0 o s bkare (e Lopaaive, AosarblyThe. L aute
Council can merely deay abioney Bill for fourteen days and an orcinary Bill
or about thrée manths. 11 15 thus a useless appendage.

Q. 41 Describe the powers and functions of the State
Legisidture.  What are the limitations Lo its authority ?

s A State Legislalure is competent to make laws regard-
ing the subjects mentioned in the State List and the Concurrent List

ing of a financial year, gt is it
Legisiature m: reject or reduce the amount of any deman

Similarly, o tax c ied without the sanction of the Legidla
ture. does the State Legisiature enjoy vast legisiative. and
firnca poners b 1t i e conal e e Exeoive
The Ministry is collectively respansible to the Legisative A:

[t ife depends upon the wil of thelater,_ The Legsiaure Tartner.
controls the Executive it_questions and supplementary

uesions and by abling motions of adjourment.

Limitations : In spite of al these powers, a State Legisiature

suffers rom serous limitations on ts legiative: authoity.” These
i

M A s;wsalme is a non-sovereign body because it
cannot ammd T condinamon
Certain Bills cannot be moved in the State Legislature
witholft the previous. sanction of he.President. _ This_condition
applies to Bills which seek o impose restrictions on the freedom of
inter-

(iii) Certain Bills passed by the State Legislature must be
resarved by the Governor' for the _consideration of the Presdent
‘These Bills cannot becom e President has given his
e o ol 0 B 16t 0 he Becuaton o
property by the State, and concurrent matters going against the
existing laws of the Parliament, essential_commodities, etc. The
Veto of the President is absolute, The State Legislalures cannot

{19, The Pariament can e make Laws rogading the subjects

mentoned inthe St Lis. can be done if the Council of
States o by | (wo-lhlrds majority of its members
Presont and vaing 10 the effzt that a particular ubjet. mentioned

T St L8 B it minore) imporance s prouison
i5 g handicep on the pones of the Stte” Legdature beca
in poace ime t0p the Paian e egisiate
authoriy of the Sate Legsature.

() The Union Parliament can legisiate over ail the subjects
mentioned in the State List during the operation of the. prociamation
of general emergency issued by  the President



THE STATE LEGISLATURE. e

(VI) The Union Parliament will be authorised to frame laws,
regarding the State subjects when a state of emergency is declared on
account o he breskdown of he Consiuion in . partcular” Statc
Such laws, however, are applicable only {0 the State affect

The Governor's discretionary powers also constitute scri-
ous restrictions on the lepislative authority of the State Legislature
He may dissolve it at any time.

(vili) The Parliament may make any law for the proper im-
plementation of a treaty with 4 foreign State or decisions arrived at
by an international conference.  Such decisions are enforceable in
all the States.

(3 I fnuncial matiers the Legisature docs not_enjoy ull
control. The expenditure charged on the Consolidated Fund of a
e camnor be pot 1o the voreof the Tt This includes
salaries and allowances of the Governor, the Speaker and the Deputy

Judges of the High Court and some other expenses.
POINTS TO REMEMBER

ste Legistature is competent to make laws egarding the subjects

menionedin-the Srate List. v - also make liws
siven i the Concurrent Lt 11 has full control over the

S comol oar e ke cxebing wileh s Tponviclo 11 Sate
SCAI thete powers & Rarious timitaions which

e e mntanca as Tolows
Bills cannot be_moved in

@ Iis 3 non-sovereign body. (t)
vkt e priorSarsen e Presgent o Coman B e by e
b referred 1o the President for s final approval. (¢) The Parliment can
CRereah o 1 oty Souh durng pesce time shd Cmettency
Q. 42 Make out a case for and against Second Chambers in
State Legislatures
There is a good deal of controversy amon the political
thinkers i Tndis regarding the extence of Legiltie Councls In
ome of the State Legislatures.  Arguments arc advanced for_an:
Sgsinst the Second Chamber n Indie Some of he arguments in
favour of the Sccond Chamber may be summed up as follows
@) The Second Clamber acts o s biske aoinst the hasy
20 and the rash eghation enacied by the Lower Cham.
e T Leamatine. Amemaies e Sltied by the et ot of
the people. They are liable to be swayed by popular passions. A
singe Chamber cleced on the_bass of universal adul Tranchise is
mdical. It is, terefors, necessary ta have # Sesomd Chamber (o
Cheek adicatom of the Lower Siom
b) Legisiative. Couni in our St ae wd for_pro-
viding representation (o intellectuals, artists and _scientists.  Such
eople are generally clection shy and keep themselves aloof from
active politics.  Morcover teachers, graduates and members of Local
bodies are separately represented on the Legislative Councils. Our
‘Councils e, therefore. reservoirs of knowledge, intellect, experience
and maturity
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(9, The Legsiaive Councils in the Sates act 2o revisory
Chambers.  They serve as second filterbeds. Bills passed by
Cetiee ASSTes 5o Shorougtly roued and Sootmotd by

and thereby all their technical flaws are remzwsd

(@_The Counals nave boen gven some delaying powers
They (ergass Sy Betwein oo Inioauction and- o chopuon
of 3 Bl hnd thus permit e for coo refiecion and deliperaion
Delay involved n the pasage of a Bl s somedes beneicial n- the
Ultimate interests of the

(© Second Chanbe(s eheck the desaton of the Lover

e am ankind,

i o kel 0" bo. Wt tha the government ovasngle
‘omnipotent democratic chamber. It is at least as susceptible as_an
individual despot to the temptation that grows ot of the  possession
of an uncontrolled power, and it is likely to act with much less sense
of responsibility and much less'real deliberation.”

() Finally, it is pointed out that Legislative Councils are
harmless because they cannot create a deadiock by refusing Bills
passed by the Legidaive Aemblics. They merdly advizo the Lower
Houses and it s up (o lhe laller to accept of reject their advice.
The sirengeh of the: Second Chembers, terefor, s their wesk-

Arguments against the Second Chambers: (d) Second Cham-
bers are considered to be useless because these have been given no
powers by the Consttion. They camot put any effective check on
the Leglatve Assamblies snce hey can oly delay a money il or

14 days and non-Money Bill for 3 or 4 months at the_most.
{ence”of Second Chamoers i the Sates 5 therefore.an undue Dur-
den on the tax-payer.

&) The deaying powergiven to the Second Criambers is harm:
ful instead of being useful. It sometimes checks the enactment of
Ut o ropresve aaton:

{0) 1t rensary function s o no_aval because il ae thorau
gy disased and exmined by Commitees of expers and then they
e givenhree-reacngs In the Lower House. There s therelore
hardly any scope for further revision.

(@) Even the framers of the Indian Consitution_had doubts
st the dedrly of Legsaive ol In the Sates Tre

ovisions regarding the creation and abolition of these Councils
idicate tht there was no efimite. opinion regarding ther Lty

[C)
bers have been created by the ruling party in order to dole out pa-
ronage to its workers and supporters and ally to those party
Qunswho are defeted nhe general clectons. Entry of Moraey
Des in the Bombay Legisiature and that of C. Rajgopalachari in
Madras Legisiature are cited as cases in q
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POINTS TO REMEMBER

“The existence of Secand Chambers in the State is_defended becaus they
act as brakes agandt hasty and. il consdered Iepisation - ihey e used 1or
froviing repseniaton (o Idleciuay aits and scomss | They et =

i St oo oy Tncion s " e th e ot o
Tition doubted: ther desrabity
PROBABLE QUESTIONS WITH HINTS
“The Legidative Council is a usless sppendsge o the Siate Legisa-
wre-isaus.
For answer refe 1o the question deding with relations between two
Houses of the State Legisature)
2 Enumerste and discuss the signiicance of the restictions imposed
by the new CoRSULtIon on the competence. of he e Lag dae

[For answer refer 10 the question deding with powers of the Stae.
Legisaure]



“The judiciary is the shield of innocence and an impartial guar-
dian of every private civil right.”

CHAPTER XV
THE STATE JUDICIARY
The Consitution envisages the establishment of a High Court in each

Stte e Faliament ‘May by lan exend or excude thejurisicion o a
Cortan High Caurt 162 certain Union Terttory. The High Court 5 al the head
o el herrehy of Siag which conss of varols siborine cours
omber st ot ste High Court s to e fied b the resent from
fime o time s _been Conterred pon the Provincial HIgh
Coir iming befos the. sromition of e new Conion Redchion
anherorgitel ursilon in'1egad o evene cas, Which wee 1 force
previously

Q. 43 Describe a State High Court under the following
heads:

(i) Its Composition, (i) Appointment, qualfications, emoluments
and conditions of service of the judges, (i) 1ts functions.

The Consiution provides for the esabisment of High
Courte il St The Fop et iy oy T A B comon
Filgh Court for two of more. Sates, exend fhe uradcton of a High

ourt (0 a Union Terrtory  or exclude such jurisdiction.

(i) Composition : The High Court of each State consists of a
Chief istice and some other dges. “The number of te udges hes
flot been fixed by the Consitution. I is o be detrmined by the
Praﬂenl from time to im

) Appointrent The crie asice ‘and other judges are ap-
i by e Presdint i Cancli ih i O Jusoe of
the Supreme Courtand the Govemor of the State concer
e of the appointment of a judge other than the Chiet llsmg the
e e g o Soncne s o bt

Qualifications : A person to be appointed_as the Judge of the
High ourt st posses the 0lowng Qualfcaions.

(1) He must be a citizen of India

(2) He must have held a judicial office in India for a least
10 years or he should be an_ advocate of a High Court of  least 10
years' standing,

Condtions of Sarvice : The Chief Jistice of aHigh Caut in
a State draws a salary of Rs. 4,000 per month and the other judges
GRS 0 mamth spantTram Vatovs S alouchees
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Allowences and tght of leave and perion are determined by Paie:
law. Salaries and other allowances of the judges cannot

Do alteed 1o thardisacyantage. duning e, courseof ek evice
except in cae of Financid Emergency. Like the judges
of the Supreme Court, the judges of the Stae High Courts
have been given complete security of service. They continte in
5. A

office during good behaviour and retire a the age
jutige cannot be easily removed from  senvice by the Execuive.
He can only be removed from sarvice by the Presdent after an ad-
ress 10 him by each house of the Parliament
for his removal, Sux dress must jority of
the toi Ship of each House and by amajority of not I
than two-thirds o the men Voting. A High Court
Judge may be i from one_High Court to another by the
esident after consultation with the Chief Jusice of India A retired

d
High Court judge may practise before_the Supreme Court and any
High Court other than the one.in which he was a parmanent judge
& 1o other authority in India.

Addional and Acing udges . n view of temporary increzse
i the work of a High Court eason of arrears of work therein,
the President may. aupom( addmunal judges o the High Court for a
period not exceeding

Presdent may ds alsn appoint a culy auafed person a5 an
9 place of pemancntjudge I cageof e’ abence
or indoiliy o perform the cues of s ofice. udge appointed
2 addiionalor aciing udge el s e o lihsing e o

(m) Functions : Broadly_speaking, the High Courts perform
the same functions 2 were porformed by them before the promul-
jation of the Constitution. Their functions may be. classif
5 “Wdicia, and () Adminiraive

(@ Judicial Functions :  As pointed out above the jurisdiction
and powers of the High Courts are practically the same as t
immediately before the commencement of the Constitution. But
restrictions with respect to revenue. matters which existed previousy

removed.

Every High Court has original, appellate and revisory juris-
dlnmn

e wisdction: (o) A Site High Cout has orgina
sl et 10 e 1 ol

© It enoys ongina juisicion witn the. “Supreme court
regarding the erforcemert of Funcamerta Rgits guaaeed
R lon: STt e e o nore of Teca. Corpus
o, rofision S To o emoreament ot he Toncemene
tights and for any other purpose to any authority or person or the

ernment within ts territorial jurisdiction,

(Habeas Corpus is a writ to thejailor to produce the body of

Manda-
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s is st for enforoing the paformance of @ public duy by a
Qovernment ofical Prohbition s e for the pirpose
ting an inferior court from exceeding ts jurisdiction.)

The High Courts of Presidency towns, ie. Calcutta, Madras
and Bombay have original jurisdiction in almost every civil or _crimi-

riginaljursiction with repec to sme revenue maters and. enfor-
it of the fundamental rights.
Appelate Jurisdiction : All High Courts have appelate
jurisdiction in all types of cases against the decision of lower courts
in the States.

al on_goped sl e with the High Caurt
e decisions of a Sessons Court. I cvil cases, an
smw hewvm the High Court agains the decsion of the DIarct

Revisory Jurisdiction : A High Court can withdraw a case from
a subordinate court and can deal with the case itsalf if it s satisfied
that theces imudves o aictndal poin, of aretttond i
back such a case {0 the Courtofheing with 3 copy of s
fuggment. The. lower court then proceeds o el with he. case in

cccrdance with the views o the Righ Court
Court of Reoord : _Every High Court is a court of record. Its
ings and_decisions are referred to in all future cases. It has

the power to punish for contempt. of it

(b) Administrative Functions : A High Court stands at the

apex of the judici in a State. It supervises the working of all
subordinate courts and frames rules and regulations for the tran-
ion can also examine the records of itssubordi-
nate courts. It appoints members of the staff for these cou
the judges strates for senior courts are appointed after
consultation with the respective High Courts, _Article 227 gives  the
o the High Court o exer ervision over all courts and
tribunals throughout the territories under its jurisdiction. 1t m:
issue general rules and_regulations of pr proceedings
such courts, may_call for returns courts, may prescribe
fulles for mantanence of acoounis books tc._ However, oo ot

superintendence over any court or tribunal consti-
tited under any mitary lan:
POINTS TO REMEMBER
e Consituionpovidetor eaablsmentf High Courtsinpat A

and P18 S The Paiiamen has beon Smpowaed b Cioue e
High Courts for Part C States ais.
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omposion - A i consists of a Chl Asice and some
arerfugger e md,Js;’s(‘-:e e Tads"a? e by o e
gt e orgmn The G SE S Cout e St s
H o, gl o . 3500 B o, e e
e, e contle® S O oy s e 0 T
S e Cnb G o i iy

opctor o th High Cart T igh Gt prarrs. bl fonc-
ons.jud G avd ARG

o



States are merely administrative units of the Central)

“Part
Government.”

CHAPTER XV
PART C & PART D STATES
Orginal Copsiuion o deperden i st coran Pat C
pat 6 i Corespondea {0 e armer il Commissonars
B e B e e ihes e e by Tisyraion
o e former princey me N nave Siies were 3o e
Gty T Conson e o el s iton ey oy
e mmugnacmacnmm@oﬂe«mayl.l Counin - The" Covenment
e orale et 1 e o
e m o oy T e
o e couny. e Toels, thess S
e e o S rdhslon At o
Toree on'e 14 Now

§ 4, Desiive the povisonstor the miiaraion o Pt ©
8 States, Al desribe the have been madk

vagammg Part'C’ and ol

Prior t0 the enactment of the States Reorganisation
e PATE SIA v drechy e - ths Fecaden iough
Chief Commissioners or Lt. Governors appoint im.  However,
the Government o Part C Sites Act 1961, llowed I autoromy
tothese Stales. The Act further provided for the el

Manbur_and Tripira tll sueh daie o the Uion Government
thougf fit

The Legisiative Assemblies of these Sates were elected by the

direct vote of the people on the basis of adult suffrage and joint

laws with respect to_ matters of public order, police, local bodies,
transport and various other public utility services The Assembly
had a normal lifeof 5 years unless dissolved earlier
In the sphere of the orcutive powers, the Minisics in these

enjoyed very litile rea authority. Though they were
"ihe majority partyin thelegatures, ther
ed. In  between the Minisiry and the
L Cumm\mnneﬁ me Rt e 6 b0 e o 1 Prescian
for decision. In of emergency, the Chief Commissioner coul
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actin s own disretion, Even the Couril of Minisers was (0 be
presided over by the Chief Commissoner and it was only in his
Sbsence tha the Chiel Minter could presce
e Chief Commissioner_enjoyed vast powers.  He could send
10 the egisaure which mus s a an ety deethe
proposals. contained therein.  Further, every_decision taken by the
Council of Mimsters n relation o ny e cuncsnmg New D,
ject 1o concurrence of the Chief Commi in case
iference of opinion, the et Commesioner was. authrised 1o act
in his discretion.
oreover, the Central Government retained complete control

under thé overdl! cortrol of the P suspen
responsile machinery Sk amSiation 1 v at s seu
Recessary for the good government and aaminisation of 4

Cour of Advisers ;. Seton, 42 of the Act rovided for_the
establishment of the Council of Advisers in certain Part C Sta
s B Satcois - ten | Manipur and Trpura were to have

Council of Advisers and no Legisiive Assemblies and responsible
Minigers Appoiniment, pcmus <0 number of akisers wae 10
determined by the Presdent.  They wereto id and esist the Chief

i ns.

Concluson : The foregoing account of the powers of Part C
Sutes shows that these were purely_administrative units of the
Central Government. They were much infeior in Status to Part A
and B States In executive_sphere, these States were under the
paramount_control of the President who acted through Chief Com-

mssonsr and Lt Goverors The Ol Commmisonet Lt
rs were ot bound to ice tendered by

the _Ministers. powers of the Cuunul 3 Mnses of

were seriously_ handicappe

legisttive. sphere the Unon Pariament continued 10 have 19 Isgvsawe

ontrol ibjects in relation to Part C St

o Saive bl hak o Soubt by ke 03 o he P

C States, but they enjoyed only delegeted pow i on of

the Commissioner was essentid for the introduction of a

ommi

mumber of Bill n the Part C Legsative Assemtly although Part A

m no such fimitation. In case of a conflict

he \Bws Dasad w the Legisiative” Assembly of a Part

St nion ent Wi, respect 10 2 State sujec, i
e o 1 e ater hl wes 10 e

There wes & popula reseupent agains he exisience of Part

st was hoped that ather Part C States would be

msgaﬂ into a!]mnmg Sttes or thar teriories would be exten
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respect of the creation of Greater Delhi by including certain
Bisiits o Uitar Pradesh and Purjsb. Bilaur wasgoing to
merged in Himachal 11 WaS forther S/0e3d hat Part G
S o v i et ates.

art D States | Part D States, i.e., the Andaman and Nicobar
were_under_the direct adminisiration of the Government of

India. ' The_President exercised his authority through a Chi -
issioner. This provision also extended t territory which
was not specified in the First Schedule of the Constitut er-

nagore, formerly a French ssttiement but now ceded to India in 1952,
was one such territory. The Presdent might make rules for the
peace and good government of these  terrtories
New Territories under the proposed _organisation of States
Under the new organisation of Sates, there are now nine Union
Territories apart from the 16 Sates Under the new_provisions
every Union_territory will_be administered by the President actin
through a Chief Commissioner, The Presdent_may consitute for
every such territory, a Council of Advisers to the Chief Commissioner
The Council of Advisers may be partly elected and partly nominated.
POINTS TO REMEMBER
(1) The Part C States were directy administered by the President through

Were o be seven Union Teritores 1o be admim Sered by the Presdent (hrough
oifcers appointed by him.



“India deprived of the States would have lost al coherence.”
ofessor Coupland.

CHAPTER XVII
INTEGRATION OF PRINCELY STATES
NDER THE CONSTITUTION
Before Independence,Indiawas divided into two parts, Briish India
Native ndia. The B o

Briish Incia sondsied of Governors and Cil Commis-
Sones provinces unieh wer governed Under e Gioc Bitch aurory. The

Nailve fndta con 565 siaes nuied by Rajas, ajas and
Nawabs under mesae.amy m\he g o T e S o
the ength and breah of iy and covered neary i f e ol e
S The po aon o e together wes above 90 millions,
e, Soove2al G o Dﬂwlmunm ind. The diferon S vaed

% of poy o ferioy g Sies casi Sce
e s Y rere o a Soe ke oyl g i rea o
55 T pracicelly S (R O Crea B AGaN as Wt Siaes

Sl Bt Tt i s 0 i e vey
Sl eritoy v popiion of oMY & few Pored peo

indian s during theBrtih regme wereplzced uder th impe
ial protection of 1 ‘and "external afais,
R B e here e o e peamounty o ihe S o The
B Government could nerfere wilt and feqite th afars o e Indan
St nfect e ndian Sales were stong Torreses of e rivsh rug
power in India. s el Britsh masters n times of

Rocd” In return of these Sernces, the. Britis: Government aays [avoured the
Tndian Princes who Were CaIrying on aUloGrac. GOvernments i Staes.

India achieued Ipdependence on 15 Augus. 1947 cecordng o the
The” Act ened paranouncy "ol he” griudh
Crown over the Indian Stales All_treaes

Gar Bl conc 0 ppeaie e
covoralgn Sjes ' T Sate ot g lolon alfir of th Domons or
 menden 1 s o (o Act s s pme«m dapog lo he

mmm ety ¢ mmm s o o o
et States Incess it w et on 1he part
SR e s d\yugl ety o e 1o m.‘] er néuly
o oo, v a el moman for nan Steemeity fhe gl
wasvwdsedmorecnmphzaleﬂ he atltude of come of the Princes: Credlt
(0 Sarcar Valabhona who ‘handied the Siuation with tact and
Preght A/mid force wes' uked I oo of crtin SUAes ke Aunagah and
1R, e ST Vi v peaceoly s Iy VoL oo

Q, 45, Crticaly anayse the relations of the forme Indian
States with me British Government  before Independence.

imption of powers by the Cron in 1858 o
anew'chopte 1n i TOGIoRs Wi e |nman sms mme«mme
the policy of the Eas! India Company tows had passed.



w THE CONSTITUTION OF INDIA

through the following phases
L Ring-Fence Policy (7571813: During this period. a5
Lee-Warner hes. pointed out, "“the Brtish endeavoured 3 for
e o ive within a Ring Fence, and- beyond tha they avolded
Intercourse with the chiels'. ~ The servants of East India Company
kept hemyva scrupulously away from Indian W ics.
Policy of Subordinate Isolation (1813-1858) : During this
period. the Company mode A1 posible lone. 10 Subordinste NS

liances.
with the assumplion_ of powers of the Crown in 1858, the

of Endland tonde for the unuesioned ler_and pramount poer
inall India” ~ This supremacy Tater asserted when Queen Vic-
toria assumed the e of "Empress of India

A demonstration of new power that was_growing was given in
1875 when the Gaskuwad of Baroc as ceposed or alloged misule |

Wienipur folloning a rebelion. - In rexring the. natve rule
e that prineples of intenational law were. ot

avphcah\e fo their eiations i n Siates. This meant that
e b dnat 1 16 Groun,
frech usnge and precedents it dovloped which

caried ovention in the aTalr. of the Siates far beyond.the tems
of the treaties and written agreements. _In course of time, a position
s reached in which the British authority in all matters Stood practi-

g
g
i
2
g
5

160 Snl excreat 13 prouMcy, vt IheSe. SRES T OUBh Vs

Excusive conral over foregn reltions : A naive State had
10 el Tarons oLoon Wi i Bivan Cove e, - & b o

it itish
usve el hece Sates i Jeeion relations.
R em i le or e A of v nhond soyeamars e
ted inio by the Staes. "It proteted the oreign nationls n India.
ors o fordgn trave, Opposiion to_the Britih

uthority i India ies fantamount o breach of aleg



rime punishable with death and confiscation. Nawabs of

Thajar and Bllabgarh were condemned and exccuted by the Briish

Gorernment on the charge of oining. the Indian mutineers in 1857
and their States were confiscal

2. Limited military establishments : No_ Statc could_maintain
moe roupsor milary csablihments

dministration, the discharge of imperial
Coligatons, or, fof the. maiotenancs of Teasonable dignity of the

3., Genersl esponsivity for internal pescs and good govern
ment : There was o State in which the Britsh Govemment could
ROt interfere 10 Stop mIoverMENt of (0 punish the ule for. an
atrocious crime by 4 tribunal specially constituted for the purpose.

Military assistance : The native States were required to
render swbordingte millary ssisance, to he

with Bikaner, 1818, stated that the Maharaja will bordinate

o operation. and will furnish troops at the requisition of the ~ British
Government. according to. his means.  Moreover, Imperial Service
Troops were maintained by a number of States.

Extra Territorial Jurisdiction of the _British Government
The Britsh Gosernment had extra trtioral juristition ovr Brieh
subjects and forcign nationals residing in the native States. The

Were immune in sl cases.from the  jurisaition of the
native State’ Courts. They could be tricd only by the courts. cstab-

lished under the authority of the British Government w
exercised wers. through its representative, ., the Viceroy
of indin, The Viceroy conrolld ihe Indian Siaicy throush the

political department of which he himselfwas the head. The
periment maimtinca. sontacl Wit the Indin States  (hrough
Residents in some cases and Agents in athers.

Rights of States : As against_the rights of the Crown, cnume-
fated above, there were certain rights, which the States enjoyed
against the paramount power. These may he summarised as
follows

(@ Maintenance of the territorial integrity of the States,

(b) Protection from outside aggression and internal distur-
bances.

(©) Maintenance of the dynasty rights, the privileges and jzzat
of the rulers.

(@ Right o levy customs (for coastal States only) and to
control internal trade.
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Chamber of Princes : The end of the First World War in which
the rulers of Indian States had rendered meritorious Services to the
. marked a complete break from the earlier

en_ment
acted as the ex-officio President of the Chamber. It
t Itwas

vi
individual relations between any Indian State and the Crown,

s and the Buller Committee : The States, not bei
fiod i She gtk Jaionp wuh e B Grown.
amted amore lr nd dfinite understaning of_the maltr” Some
e were otending for certan amount 0f sveregnty
1927 an Indian Sttes Commites with S o S8 s Cha.
nted. 1t turned down the contention of the Rulers
that they wae. ndependent Sveregns and tha ey Swud enioy

engagem e
relationsip o the pararount power in the Sttes was o

. Jesing on treties made moe than 3 century 260, but
was 3 ling and growing relationsp resing on isory ; usges an

The, Commiltc, however, recognized (ha n futre he el
tionship of the States with the paramourt power should

ane ot (Tough ihe Governent of 1nda bu ough the CrowTs
Teprcsonatve. 3 b known i the Vioaty or all practical
purposes, this change was unimportant and only theoretical

s the relation of the Indian States with the British
Crows Scre- TG S O CovaoK Wk Ve T I
e At of 1635 under whih the States were vt the aption to
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dn_or not 100 the proposferation, But snce the federl

0 opgation ihis relationsip of with

oy contncd 1 *Ion when hhaly ohe Erih i ew
i e ndependen

POINTS TO REMEMBER

e EE T R
‘subordinate to it M u:m enter into subsidiary iy anees wum

S B T A

Bt ey ey e S e

Gy el A e BN e
e e o e [ o S iF B e
e, Sl T e e e

7 proteion e e
e ey o he o 10 e s G 1n 11 Chamter
e s e G e Choor et wn crancalor
nd pro-hancat o aning Comites ot 7 "rhe Viceray
Sl il .emm o Tho haribe Bt v nummg o i

e i i uined

Act o 153 provided
aption {0 joih ho Federon 6t te e sysam never e o operaion
0 St Continued 10 have the same postion

Q. 46, Discuss the position of the Indian States after the
attainment of independence:

The_Indian Independence Act of 1047 partiioned India

mount
Itlef them with ihree aliaives | iz, 9 join the Indan Dom-
nion, or tojoin the Pakistan Dominion, or to remain indepen
“This provision in the Indian Independence Act was rather a
notorious 0esgn of the British Government and was meant to destroy
the territorial integrity of India It presented the first government
e Inda with a formidabl ta of considating the country's

ion.
ben 6t tobe ndepencen, L vl hve b a ptenial dnger
the country's unity and- securit

The Government of Inﬂlaraﬂ\smmegvamychmspvrmm
and created a separate Ministry of Statesat the Centre to tackle this
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was_indeed lucky that this Ministry was put under the
chalge ot the'Tie "Sadr VARG P By s {oreaght
‘Sardar Patel tackled the problem

approached the Government of India with the Instrument of Acces-
ion, and thus the State was also brought within the Indian Union.
Later on_the process of consolidation was launched and the
problem of the States was solved in the following manner
(i) Merger of the States with Provinces : A large number of
Sates “ware_merged wihthe aining Provirces | This rocess
started on 1% January,
s

Loharu was merged with East Punjab,
() Growping of Sites o Unions: - Some

grouped together or integrated into Unions. A large number of
Katbiaw: ion K rashtra. _Patiala,
iabha, Jind, Kalsia, Faridkot and Maler Kotlajoined toget

form a Uniop known his now merged with the Punab.

Similarly other States joined together and formed Raj
harat - ant care-Cochin. Al these new States were plac
in Part B of the First Schedule.
(1) Integration of States into Chief Commissioner's Provinces
Al Sinia il States were grouped togaher into 3 Chid Commis-
Sioner's Province. known is State dong
it Bopal, ilzspur, i, e o Tnfm wias placed in
Fis Schedule, They were directly adm)
T el Goverriment:yindhya Fiadech Wl v pEnouSY 3
BtE Sete, was Comverted o Part & Set v was (e e
the direc control of the Centre.  Bilaspur was merged In Himachal
Later on, Pradesh and Vindnya Pradesh were
o 5 L i
() Cartain Siates which were big enough were dllowed (0
remain as separate units such as Jammu and Kashmir, Mysore and
Hyue«sbau

problem of the Indian States was thus solved successfully
by the TRER el 1T o S e g A hle
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and all the attempts of the British rulers and other enermies of Ind
to destroy her unity proved futile:
POINTS TO REMEMBER
The Inian Independence, Act of 117 paror 0 2 Dominions,
e s i e e opion .e,em sinerbomi
“The Goveriment of Intia

i ai Kashmir. A minar palice.action
Brough yoerabag. _ Kashmi1_ also Tnda
et raers’ wre rockinp e doors e ‘umber oSl ware
merged “wiih adjoining provinces. "Some Setes were grouped

oed
el o Ortons "1 S B S e ot 1o e cm:«
Commissionar's Provinsa known a5 Himad S
o Syt b et aowet 1o o o Saprais



@ good a condiation may be it s areto wrn ot bad

Howeve be,
because those who are called to work i1, happen

CHAPTER XVIII
CRITICISM OF THE INDIAN CONSTITUTION

i S gl s e s et sy
republic, 1113, the” Cherter of Indam. Independence. Bt no Sonsitunon
R vecorr a7 B ina o & o’ et e RS ok

e Shove. = Do W it detend s Charterof
i Tependenct 1o he s drop 0 our blood

parties and persans which and who criicise:

e Conavan Togating he: Sohqiions A GreumSGEs wncer WG ic

s framed.  Moreover, 1t as 100 early 10 pass any judgment over the Con-
Siution, 3 true worth ofa conttuion G only be (e 1n practice

Q. 47. Give a critical estimate of the Indian Constitution.

Indian_Constitution has been subjected to a variety of
ariticism by the Rightists, the Leftists and contitutional pandits
me of the various points of criticism may be summarised as follows:

of Originality : The new Constitution_of India has

nOthing nuel s o aher it oot . Evcept 10r the
ingusion of IS concerning Direcive,_Principles of Siate Plicy and
provsons regrding minorfes and Scheduied Cades i follows the
1 of Government as provided_under the Act of 1935. It clings
mmswom Union® used by the Cripps and Cabinel Missons. It

v e o b wnsmmm inmon iy Sontgloulue
dement of ariginality. The framers of the Constitution could draw
upon the andint Inian poitical nsittions. - The Consitution i

Pames have been acopted for Saie L egsative C
panchayais ard ather illage, sl and e local organise
tions.

Defenders of our Constitution point out that under the modern
ool and poliical conditions, anoient poltical intittions cannot
e fitted in.

in-Gandhian in Character: The critics of the_Indian
Constiuton pamt oot hat Indian ondton 5 un-Cardan i
essence since it does not come up to the_conception of Ram Rajya.
This ritcism appears to be untenable since the Consitution en-
1
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bodies the principal tenets of Gandhian philosopty.  Aticle 17, of

ihe Conslituiion abolisres_uniguchabilly, The muciated sjsiem

of separate electorate it replaced

joint electorate in order ¢ riy” g e Ous o

munms india. Tha Oigelae it o State ey embody
at was dreamt of by the Father of the natio

Unveslity o Fndamcr Rights The orfes pnt ottt
the fudamenta, 10 Qraness in o Condriaion a5 sty and
e not e The 10nt are no uaraneed in absolute terms, Every
gt s hedged n by various resritions 2 for_ example, Right 10
Freedom with respect (o speech, association and move

R By TS Srtated T S G o 10 50 o

ame lan:
under any situation. Even the Right to Persondl

person shall be deprived of his life and personal I a
procedure established by law.  This provision implies that our legi-

o
i Tt i By 1h (s ‘B ey o ot e s e
o arame o v Iy o s s for e the
legiglatures pass a law r arrest ion, the Supre-

see whether

a_proclamai
external aggression or internal wsumaws Even the Right U
Constitutional Remedies may be sus
o advoctes of our_ Consifon poin out that he sy
of the State is more_important than the rights of the people:
s o1 the 200 sty el for- e e amce o s eichons
Further the Parliament cannot_place unlimited restrictions on

they are in the interest of State Security or public order o not.

4 Musion of Dirstive Principles of State Py Port V.
of our Constitution contains a list of Directive Principles of
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Policy.  These principles have no legdl sgnficanoe sce hei bresch
Joesnot sgniy. the bresch o the ‘Consitution,  These Frinciples

ey embody the pious wishes of the framers of our Constion
T oilcs pont out hat these princples a satisfy the
ignorant masses of India. They further i ook tha mos.of the
principles embodied in_this list are the achievements of progressive
countries like the U.S.S.R. and England.

The critics forget that ours is an infant State and such achieve-

government depends upon the exte to which it riss hese princ-

ples in practice.  These are a moral Supreme Court
B I Sis have Sken o cogrisanes . mpring he
Constitution.

Over-centralisation :  The aritics _point out that the
ndien Consitution egablishes an unduly: powerfl Centre under the
apparent garb of federal structure,  The States of the Indian_Union
Ehjoy only muncipal powers.  Ther_autonomy can be encroached

ernment eover,
profit by the lesson of Indian History. Indiafell a prey to foreign
invagers because o 2 weak Certre and_biter m/aanE among her
ruling princes. A strong Centre alone could ewly won
Srong Centre lone coud cnaure rapid ang plan

omic development. It could alone bring about_ uniformity

languages be developed and enict It isthus a federal
Constuon with asirong Centre that could seve the Inerets o
ndia_ It ensures political unity, rapid economic development and

clltural enrchment. Federal Consiution 40 prowdes greater

t
of loca conditions and local aspirations of the peoples of different
Sites,
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oncy Provison of the Corstiuton : The Consi-
tion . it e G eceru: f heves Sy pOWers o (e s
fent of the Indian Republic can dec\ae a siate
gsno/ e tree condiione type o e as far-
S onces Under the i kind of emergncy,the fede-
ral Srucure of he couniry can erted into a unitary_one.
et i caman e "t e
iype, 2 St comes under e dect contl of ne Union
Undev e third type of
oot el Hnaa i e Presgen 1s i e
i o i Wit 3 Seie of e as arisen or not
‘The critics point out that the emergency powers of the President are.
like aloaded gun which may be used a any time to destroy demo-
cratic federalism.

“The criticism quoted above is untenable since all proclamations
of emergency must be ratfied by the Parliament before the expiry of

a period of two months the President must act according
ihe avice tendered by his, Minisers who are resonsitle 1o the
Pali e President, therefore, ion of

enautosra,  Such provisons are jusified in e cona of the
volcanic state of international li

ssued by ceases.
ek o e vty o he e deture ey SaiG o

8 Non-representative character of the Conslituent Assembly
‘The exiremist element in the country condemns the Consiitution on

mekes ne people a source of the Constitution. It
e of India_constitute India into a Soveragn  Democratic
Repuolic- Thus the sovereignty 1 vesed i the pecple o India

Thus the Constitution of India esiablished federalism and
parliamentary democracy. It provides, for the first time funda-
mental fighistothe cizens of India, _ Furthe, it lays down the
Dircive Prinopies o St Py, utich are_an alteriot o extend
the tundamenta ngms Itis in pursuance of these principles that
the G 1o o o oo P o
ey ha Candiraion mov it oecsye i POV dome-
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ragy with the posbity of esablishing exonomic, demagcy. It
is the duty of each itizen to be alert and exercise enlightened judge-
ment in its exerase. No democracy can exst and grow unless the
citizens are cautious and eager to_defend it. In India there are
already certain ements who oppose democracy and federalism _and
plead for establishment of dictatorial regmes. The Indian Gitizens
Rave 1o fight agans such dements

Itis true that the Consituion doe ot provide all wht was
needed to_guar al justice. It could not be
o s Sees S et - which. % Wi boe,

er, the Consitution does provide a consitutional machiner
which can_be utilized for establishment of such conditions that
earmie . <o Jusiee cadld provml.” ILIsanty by exening
the demoratc fetures of the. Consituton that ths - cau

ieve

POINTS TO REMEMBER

e Indian Constiution is_erticised on the following grounds (3 It
Lacks gl 1S aly on Sasptanon o Govermmant ot T A Sl
81T e danan” e a1 dose ot ] th concepton f Ram
Raya” (The Tundamental rights guarsee: in the Consituion wemosty
el (6 The Bliecie Pndpies "o St Pofcy aeillzmy @ Emer.
‘are ‘undemocrailc Groinencs. issuing
Sl 6o ot rSpond st st o Cemotiaey |
e Conalituion cstabiishes 2 hohly powerful Centre under” the superhcal
federal Structure, (1) The. Consiiutlon  was. not Made by a represontaiv
Consttuent Assembly,




CHAPTER XIX
MISCELLANEOUS QUESTIONS
Q. 48, Wiite notes on the following ;
lon, Comnidon. (3 s Connishon, (3
n for Backward Cl (@ Inter-State Counil.
Koot Qoners. 8" Comprane: e Audr Cavea
Ans. 1. The Elecion Commission: The Consiion pro-
ides for_ihe estaiishment f n Elecion Conmision for India, It
15 oy b ¥ e O O 1 Ve Ax the
manent boty. N 15 Mede |ndeperdent 10
sl destons n the aary Wit ataence
o poraed b
ecq Somposition s The Elecion Commision consists o the Chie
jon Commissioner and a certain number of members to be
hxed by the. Frescnt from  time to time.  They e appornted by
etk SuhGS (0 the DOASON 15 dowt by Favamen
lms srepect The Presdent may 4% appoint Regona Comis:
ners 10 assst the Election Commissioner befor
e ponaa deon 1 the Sute Cemaeurs & Union Pt
eir_term of service is to befixed by the President in every
individua case. The Chief Election Commissioner once appointed
canot be removed by the ty manme

missioner or_the Siate Regiona Commissioner fespectivel:
Stalf a5 may be necessary 1o discharge their duties

Functions : (1) It supervises, directsand controls ail elections,
@)t propaes_lectoral rols for”degions to the Parfamert and
Stte ey Satres ang Presdentia e VicePresdemal Secions
BT capoints Gachon tbuncs o the sarent of Aaies w1ong
out of elections to the Union and State Legisiatures.

Besides, it deals with matters pertaining to reservation of sea 8
for scheduled castes and tribes, determination of population for
purpose of election, determination of consiituencies, qualfications of

15
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members of Parliament and State Legisiatures, voting system,
administration of elections and declaration of results, etc.

e Finance Commission : Article 280 of the Constitution
provides for the establishment of a Finance Commission within two
years_from the commencement of the Constitution. Thereaiter a
hew Finance Commission shall be appoinied every fifth year or ealier
as decided by the President

oThe Finance Cammission consists of achaifman and 4 other
They “are appointed by the President on the bas's of
o esiont & pravide or by 1 Pres oo

Quaifications : The pariament determings by law the qualfca:
tions of the members of the Commission. determines the
s o lochiy 1 A 15 Sown e P It perormance
o s functions "Accordng o the lan of Parlament,the Chairman
galence of pblc dids. Tho othe
s Sl be ecte from amongs: (hose

(1) are qualified to be appointed Esluﬂqes of a High Court ; or

(2) have wide experience of financial and administrative mat-
ters: o

(39 have special knowledge of finances and accounts of the
Government; or

(@ are eminent economists.

Commision detemines it oun procedure 2 has poers

o .G Gt T e he e 10 1ekire 2 g
Befbre 1 and Tirish imormation whieh iy e cedl 01 RS wark

Functions : (&) It is to advise regarding the distribution of
taxes which are divisible between the Union and the Saes, and their
allocations between States.

{8 tisto recommend the princpies on_ wich gratsirvaid
should be paid out of Union revene to the St

(9 It is to_make recommendations vegammg the financial
relations between the Union and the States.

(@) Itisto advise the President regarding any other financial
matter referred o it.

The Commission for Backward Classes : There are many.

for backward classes. The members of the Commission areto be
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in respect of the conditions of sodially and ecucaonaly backviard
dasss witin he terioly of India andthe afculies under why
they labour and to make recommendations 29 1o the S et
Should be taken by the Union and Site: Govermens t0 rermove
suehdiiouties and improve thlr contons Illurme( makes rec
mendaons regarding the grans tha should be Mmade or the purpose.

e Uion 3y Sie e Common Sl S st
the maters referted ot by the Presdent, Al ecommendations

e by the Commission shall be placed before the Parliament for

Consdartion and enactmen

‘e Inter-State Council: Article 263 of the Constitution
povids 101 the Gt Gmen of - Sias Coundl. The .

bers o the Coul] et be sprimad by he Presidnt e Coue
dil is charged with the duties of inguiring into and advising
Gispues Which have. arsen between the Satesof the Indian Union.

It is to make recommendations for_co-ordination i different spheres
of governmental activity among the various States.  The Council is

Eclude the Jurisdiction of the. Supremé Court or any ot court
regarding such disputes.

5 The Attormey Generd : Afticle 76 of the Consiitution

provides that the Presdent of India il appoint a person who I3

qualiied o be appointed 2 judge of the, Suyeme Court o be he
a T A

fent_may assign
duty. 1n the performance of his duties he has the righ of audience
nai courts i the tentory of India"He olds offce during he
pleasure of the President and recaives such remunerations as the
President may determine.

The oifice of the Atorney-Generl is similer.tg the cortesponc-
ing office in the Itis more or lessa political appointment as
T Gty e envict o the mirry m sabdle

The Comptroller and _Auditor-Generd: The Comptroller
and Aior Gonor 108 very It ancionay o1 the Covern

ary control over finance.” He holds an independent responsible
jon. Heis appointed by the President. He can be remov

from office in the manner in which the judges of Supreme Court

can be removed. His sdlary and dlowances are determined

law of Parliament. The administrative_ expenses of his office includ-
ing his salary and allowances are charged on the Consolidated Fund
of india. After his retirement, he is not eigible for government
senvice.

Functions : (1) He controls and audits the accounts of the.
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Union Government and the State Government. He is to see that
requirements of the law as to the isuie of public money are duly
observed, Heisto seethat the expenses voled by the Paliament
and the State Legidlatures are not exceeded o varied. Heis thus
e it o the e purss and conler o public spend
ture:

@) The Parliament. may etend hs powsrs in retion o the
accounts of any other authority like  the State Cor por

The aooourts of the Unjon and State Covarments il

be maintsined in_sich form as may be preszibed by the Compiralir
and AuGitor General with the approva of the Presden

(4 He helps the Public Accounts Committee of e Patament
in its work

(9 Heis to suisy himss that those who sancion expenci-
ture have the authority to do .

(6 s to s that the finenial ries and arderswhich have
abearing on governmental expenditure are observed ant

jbmits an_annual report regarding the state m Union

finances to_the President and regarding the postion of State finances
10 the heads of the Sates Such reports must be laid before the
Parliament and the State L egisiatures concerned.

Q. 49, Make out a case for and against Reor ganisation of Sates
on the basis of language.

s, The problem of the formation of linguistic Siates was one
of the many thorny problems with which the infant State of India was.
confronted immediately after Independence. British India was divided
into various administrative units known as Provinces  These Pro-
vinces were organisad primarly from the point of view o adminitr:
iive convenience regerdies of Iinguisc and culural unty of the
people._ Thus they came o ‘eisiorce 8 & conssquence of il

processes e and consodation of he B Power in
rcha s the 00TV o gema (v AT A v i
out reference to the hopes and aspirations of the people concer
and in complete disregard of the linguistic and cultural patterns of
diverse areas

During the later part of the ritsh Raj the people garted
demanding re-organisation ovinces on linguistic bass and

@ of fact i
Indias srugge for liberation. With the advent of ndependence,
this question assumed tremendous importance.

ol ot o A ooy A vte e e R e - mmmm

e O e B T et of Inc Sppa o A g
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power Cammision for the rerganisaon ofthe Sites. 11 consded
of Mr.“Fazl Ali, o oo P HN, Kunzr Mr
Pl i che chetime f the oo

eogaistion o the Sates wasan uphil task. The
citure of an are haing an impatance o the

acisa the. fac thal the acpirations of he people o each ngudtc
unit should b reconciled with the aspirations of the nation.

There are many arguments which can be put forward for the
formation of lnguisie Saes

In the first place, we are a democratic Sate. The srength of
democracy lies in the will of the people. If democracy fails to. fulfl
thewishes of the people It cannot remain stale _ Rediribution o

s on the besisof ez beng denendel by thepesle
he Sates should b re ganisa o ihe bads of an

Secondly, the language and cultureof an area, as hﬁbm\ admit-
ted by our late Prime Minister Nehru, have an undoubted importance,
asthey represent a_pattern of living which is common i that ar
In order that these regional languages and cultures may develop_and
unfold therr potentialities, they mus adminisiratively be organised
the basis of language. This does not mean that re-or
relormed Sates mus corespond, in evgy o to 3 nge inguisic
territorial group. It means that the States should
recongituted with reference to the man Iangusoeonhexammal
groups in question, keeping in view the legitimate claims of cogni
S and szabie Nguisic mincies

Thidl. the formation of inquisic Sates il ring cbout
redl and_psychological unity among the diverse élements of Indian
oo T oaines o iaery. Omy canni: e
imposed from without. It grows from within. Soviel Union has.

atied mahod which has brought about peace and progery to.a
countries There is no reasonable cause for fe

The o mation o imouide provinces el st to e tor fhe

integration in India, on the other hand, it will promete unity and

friendship.

Fourty. the then edsing Sttes were ot farmed on any
rational bass  They were creafed to suit_the administrative con-
enlence o the Brfsh Gwenmml These States were the result of
historical necessities Now it was high time that the redistribution
AL o3 1Bk placa on GGG pess Wi 1 domss cioh
7 natura. The reorganisaiong of Sates on the bass of Ianguage
Such a basis.

Fifthly, the Congressr eslution on Fundamental Rightspassed
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In 1567 conceded that the mein purpose o the creston ofinguisic

as_that the culture, language and script of the minorities and

e e Sic o sl beprortish” Now Conpres Raty

has become the ruling party. It should siick to its pledge and make
romi e problem

good its promise. Th lem of redisiribution of the States is
much simpler than i during the days of British Raj is
0 longer tha old division of this. sub-continent into_British_India
and Native | the Hindu-Muslim controversy has

lved by the Partion of india, 1 the Congress and s leers
[ mstances, failed o make good their promise they
Would be guity of betraya
Lty the formato of Site on the fess o lguageil
bring to an nd the state of uncertanty and st that

poic TR A il B
i the mullv lingud Staes have undermined thelr_economic
development. These and many other problems can be solved through

T o of ks o AT et

e many argurents which can be put forwerd. agai
themvmalmn of linguistic States. I the first place, 1Saion
of the Setes o the bess o Ianguage will el 1n pariion of India
T & e f Sl oo Eboe v el ' experience
of the partition. The partition of the country into Hindustan and
Pakistan hes brought unold misees or the masses Further pat-
tion will spell greater disaster_and foster fissiparous tendencies.

oreover, e formation of (he States on’ the bass of anguage wil
undermine the security of the country.

ondly, it is wrong to suppose that under the existing _set-u

of dministration, he ifferent regione anguzges and_ cultures il
o g the opporuniie for proper cevelopment. “The Consitution

OF Intia provides ample meas for the. protecion, preservation an

nst any

in granting aid. The linguistic minorities will have al the educa-

tiona eciites avllae o the majorly. _Thus the diferent angu-

oo and cture can be sieguarded ey’ under the Republican
Consitution wumm taking recourse to the formation of States

Thirdly, mevadlsmbullun O the State is notan ey e

A number of factors are 1o be taken Into. account. The formatlon

G e St o e el O [anguage i Hemncousy afent

the social, poitica and economic ife of the ‘county.  Geogrephica

factors must_ also_be taken into account. The parttion of ihe
units will m

T T AL a I Catan S ik Poniah and

Bengal some problems regarding defence will_arise. Moreover, the

parcelling out of the country into a number of States will result in
increasing the cost of admistration.
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Fourthly, as pointed out above, many States formed 00 lingu-
istc basis may ot be ableto « up the modern sy of arminis
tration. “The size of some of the Sales will be very small andth
will not be able to bear the cost of administration. ~ Thus they il
T b adminiatlvaly viable_ They wil no b6, bl 1o &
modern efficient system of adminisiration,

Filtly, Inia s pasing hrough a it phae o hr sy
Theeareproplans more. mpgrta han that ofingutic' Saies
wich demand high priory e quesion o Tegoupihg o Sates

0 create new complicat mﬂsanﬂ d prolans_Thes ol
Iveswm:h il thus arisewil rea es for
Cantr g v, Ui 1o 1 he 163 Guping ot the
St s o be Gy T e ime

alever may be the arguments against the formation of
linguistic States, none can deny that the formation and_regrouping

the States on the basis of language had become the nee of the
hour. The set-up of the adminisiration was based on expediency and
histoical necessties. It did not take into account the sentiments

Wise Step in setling up a States Reorganization Commission which
submitted its report in 1956 It is heartening to note that it
unambiguously gave it verdict in favour of formation of Linguistic
States and that many of its proposals have aiready been implemented.
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When the leisaive and executive powers re uited i the same person, or
in e e By e e S o ey e e e
Py e e i o S Sl st e
eteculevhsn | yramica mamer: A e < 7 Loty e i Y
e be ol seprte 1o he e isve o0 scative Were 1o
fagiuver he- e and libey’ o the Suleck wouly be_ expose 16 wbilary
Ao, ot the e vioule be hen tne el Setor - Were 1 [ines t the &xecs.
IWE pover, melme m\gh behavew\lh violence and oppresson, There would
beend o vyt o the s body. whetne of the
Robles 3 1 prople, 1 cebr 5 otk e powes, e ot ey o
B e T o o R
constant experence shaws us that_evey man_invesied wih powe is
a0 10 A o oy oy o R ST i S 13
ot Srange inet we e cbl itoe 5 hos s of s
s ignt of doi the laws permit = and f a citizen
could 6t thy 0 N Wl g POt by, “Becaust 1 o
Tallon' Gzens waula have the Same powers.

s



“TheAmerican Constitution was consciously and elab
rately made an essay in the Separation of Powers and Is to-day
the most_important polity in the World - which operates upon
that principle. Zfiner

CHAPTER |
INTRODUCTORY
1 e fmanen o wor politis tadey. the rae ofthe United Sals of
Ameica e ke a comét
TS the teami wyymu;;\sm Hsa e 'S is the cempion of imperiism and
2o ool s s ¥ Treadom and indepen
e Uhe Wesiern  denpcacies of Eur o5 o
Ricais he blider f ther Shaveal Sconamy. Saiiow of (her ey,
Seniinel (o protect them aganst the aaming avance of communism
“The history of United States of America is_ only four hundred years ol
1 e 5 o mporanceTor e tder of consna sy o gl 1

Tolds a 4ngular Interest because upon 1 have Hayed "ose istorc:
Fators' i forces Wvch haue mOGGed e sty of the vord S1h 5
i nionaian, nusiiaham, ana demociacy 1 1 e nt e piozpy
of Sof Cocke Wil bropéunced 1o Sabiie the o ol on
became e s of ancite emoranle revoluion sant the tyramny of
Engiishmen themssives. 1 5 herethet the celebraled docrine of 'Seperation
i Powers expounded by Monlesquieu was for the first time accepted and
il aihereito” I 1Shaetha tho coneent o Union wireur iy (of
federation) was for the irt time ool roved practicable. Mos of
countries o the world which chose a federal (o of Govesmment. have rawn
nspiraion {rom the ConsitUtIon of the United Sietes of America.

Land and the People. The area of the United States of Ame-
ricais 3022387 3. miles It ccoupies about one nineteenth of
the land’ suriace of the giobe. I lies in the temperate zone of the.

3,000 miles from the Atlantic

feet. 1t has eight prominent rivers which make the land very fertile.
The five great lakes, forming part of the boundary between the
United States and Canada, comprisethe largest inland body of fresh
water in the worl
e population of the United States is 195 million.
per the population consists_of
Negroes 'About twothirds of the people live in towns an
cities and nearly onethird in the rural areas The population
ows catan pesliar wrendsin the USA. Thersisa gt pre
ponderance of wormen over men. The population of the towns is now
on'"the Incrense and pecple are arfing . (Onaras he wes const of
the country.
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esProguction and ndustry. Nature has becn kind to the United
‘She  is rich in mineral resources. Coal, iron,  copper, lead,
eu

o United_ Siates of America Is an industial country.  The
pvmc\pal industriesare_motor vehicles, stel work, meat packing,
oum, chencal, iors pants and ndustal apparatus she
emms sutomobiles a:rcrall cod, cotton, iron and st
B s wkches ot coftee o bre-
ks e

Education. The percntzgeof ercy s very high in Amerca
Near_about of the people are educated. Free,
schoolsare sabhsved T Sappir B ine e Elcaton
upto_ the age of 16 years is compulsory both for boys and girls
Fovart o Yale an Cotniia are the leaing” Unversties
The Americans also take part in Sports, popular sports being tennis,
sating and . swimming,

Religion,  Religion gets voluntary support_from the people.
The government gives no &d to the churches. The early settlers of
Amerten rad i t he hands &1 s, Tanaice. Ty know
very well the importance of separation of the church from the
the State. Hence the separation of the church from the State is a

it freedom T wordip sccorcing to Ones own conscence 5 pro-
tected by the Constitution.

utional Development, A study of the history of the
Constitution of the United Stafes of America shows how the form
the consiitution has been moulded by the exigencies of time. 1t was

ofthe federation. ' Thse coloies Stuted on the Atanic sice and

largely  peopl el s wee of e

Firslly, ‘there were Crown Coloni \oh WS el by &

Governor by the British King. He wi

Council in the conduct of administration.  The second class of colo-

nies were called the Proprietary Coloniés. These colonies were under

the individuals jiven the right to exercise the powers
o Lastly, there were the Charter Colonies in which

the powers of government were conferred directly upon the free men
of the colony.
7 ihe mater of qoverment ding the ey parof e
ighteentn century, the coloies had aoqired 2 arge, measure of
f-gover Yine colonia st dected people,
nam en%'lmmmaelsg\samn oot e rore b s
e right of taxation to meet the local needs. The mother-
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er owr “The mother-country_controlled foreign’
fairs, pay. and. army and decided quesions conceming
is w ed by _the coloni wrally, a conflict

jeen the colonies and the mother-country ensued. _The colonists,
did much to harass the representatives of the King. ' The Governors
andother oficers st ot rom England wete ls s of little
tact and discretion. The result was a very great conflict of interests,
et the rulers and the rled

jas another cause of conflict also. The early seftlers of
AmerCh e Lrougi it e cooan insdtions of hr “moier:
fand.  They workedthese institutions in their new homes One of
these institutions was the English Common Law, which embodied
those fundamental rights of the individuals, which ovn the King
must respect.  These rights could not be destroyed even by the
o 1 wis e Copchwer s g ot it
enmity between the colonists and the mother-country.

g

The Declaration of Independence. So long as the menace
of the French and the Spaniards existed in North America_these
calonies meskly submited o the dicates ofthe mother-country, but
the exincion of the French and Sparish inthe Seven
cars ot IS 100k & e . Riaoran Temarks that with
the riumph of Wolfe on the HAQNS of Abraam, began the fisor
the United States. Wit the removal of the menace of the Frenct

acts and things which independent Siates may of right do.

Establishment of Confederation. With the ‘Declaration of

Independence, begis the independent fisory of the Urited Sttes

The colonies as a consequence of the declaration became indepen

o G ] poy pait o S s b g

thing to engage their attention after the ‘Declaration of Independence’
seciite the war unitedly. On 11th July, 1775, aCommittee

ca.
cach Stae retaned s sovereigny. reedom, dependence and every
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power,juidiction and right, which was ot by h's Confderation
exprestly delegated to the Congr

o e was eager 10 guard its own individual entity.
‘They had come closer only for some very specific. purposes and this
{actwas made cleinthe thrd Amde which stated, "The sad

s hereby severally endship with each other for
Iheu Comman defnce r:;‘e ey lm meu i and et mutuad
e, binding 1

Al Tolce oifered to'or atacks M upnn lhem anacooum
gion, sovereignty, trade or any other

ngress_established by n ad-hoc constitution, was the
only common institution of the Confederation. It consisted of the.

one_member from each State was entitled to do any
{hing which the Congress was autharised o o

Itisdear from, the sbove desyiplon thal the Confederstion
was a loose "Union of States’. The Articles of Confederation were

dict ness jon_ b
anpare«l SO BN (10 wa 1 8 Wortls of Wi 1t s B 705
which bound n

The v lased for oight yews. The Bitshrs recognoad the

= o the colones by the reay o Versalle in 183 Soon

ai(ev hevictory, there was & i thelife of the infat nation.

s been remarkad, above that the ion o5 was.

Gy ey Iy Tt Doy, 50 82 o, S W

Drought e Stes togetner s over, ntr-Sate eousy began to

The trade suffered heavily. Anarchy and_chaos reigned

eme. Bt s00n uck favoured the United States of America. An

opportunity presented itself and the  leaders of the nation succeeded

i retaining their union intac

The Philadeiphia Convention. It has been remarked abov

that as soon 2 the War of epetince Wi ove I Stk ioke.

‘summon
delegates of al the Stales to meel a Philadelphia to consider the

quesiion of amending the Articles of the Constitution. _Accordingly
the Congress summoned the famous Confederation Conventional at
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Philadelphia n 1787, Seventy three dedetes were s by tweh
Rhode Idand did hok partiapae. The dacgais o the
i wae e e pel . e oo W e

Macison,Alecander Hamilton, BanjaminFranklinand James\ion
e he gy talnted end st pesaties They
Spproscned.the.proolem n-a ver They had two
aims before them. onewasm«sabns‘ asab\ecewxral Sovenment
t0 bring order and
e s ot niipeioncs o (ne e Prcton
ged dsoussons were hed, Various formue vere put foard and
consdered. _Ultimately after sixteen weeks of hat discusson, on
Soiemoer 171787, a bl document embodying the consitution of

ihe new gouermet of the Uit Sates s soned unanimausly by

the States Dret ratified by conventions in nine States as

o the Phiscliphe. Convenion 2 arorce oh A
A

The constitution cediclly chenge the character ofthe United

lishe a I maim
iiberty 10 the Sates A the time of adoption o the consitution.
e kept the feration, but later joined

o
it. Thenumber of Siates gradually rose from the originl 1310 the
present 50 The USA., thus today is a federation of 50 Siates



yet after all deductions, the U.S. Constitution ranks
above every other constution for th intrinsic excellence or
scheme, its adaptation to the circumstances of the_people,
its Smphciy, brevity and precision of language, its Audlc\w&
mixure of definiteness in principle with elasticity in detalls.

CHAPTER 11
GENERAL FEATURES

s sated arlie the present Consiution of the_Urited States of America
wasmumedamepm\m e Convemion nld in 177, came ‘it force in
fod

17, aiter oy he miimum requed punber of Siates, Tre
Conttaton il aspects 11 13 probably he brcies Consi
wtlon in the world- Originally it conssted m 7 Ancied, b 22 Amenimens
have been added to 1 during the o 176 “The Consituiion presents

dasacexamplo o s g, e separalon on o povess. & docting propaun-
‘e by Montesquieu. ha found favour n the American’ Consitition in a way
{iknown o any ofver consitution in the world, - The appiicaion of the pvmm
ple of separeion of powers has been combined with & remarkable system of

REgeIhals i i
el s Pt i 2 g
sh ol e S Sl S
Bl S m res o i St s
of implied  powers.

Summing up the noveies nd dsinive ectres of the U. S Congituion;
y

Lord Bryce aply remarks r"al Gedctons, 1t rarks above
every ather wiiiten constitution for m e el o s scheme. e
Sdaptation 1o the ciroumsiances ple, 115 ‘Smpiciy ecidon o

oo i) ucicious mixine o ot PRGBS onh iy
HETRy

Q. 1. Analysethe salient features of the Constitution of
the United States of Americ:

Ans.The Constitution of the United Sites s characterised
by cefan speod feaures, some of wiich may be. summed p &
follows B

written Character, Liketfer fedrd consiutions i
theworid, 1be Americmn Congituion, 2 Wity i o 1o

consisting of only 7 A d 24 Amendments. [n-

t itution si framers of the consti-
tution left the details to be filled in by the Acts of the Con

io S a starting point or taking off ground

I dlothed wi tions, customs, judicial

decisions and legisiaive measures.  The umwritien dement in the

form of comventons hes played 3 vid role so muh s thax the

very nature of the consltution stands changed now. To take one
exampie.the fahers of he contttion provoed for indrect decton

8
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of the President but as a matter of convention, he is now directly
dected.

2 Rigidiy. The United Staes Consltution is, probatly the
most g conttution n the ward 1t can be amended by 3 very
i ot b e oo S of e complcated naure
e oot e rahr STtk Yo’ Bcre o
amendment becomes operative aftr it has ben | (opoec By
amendment, which can be moved in two_difer aKs 2t be
T by s 10w o the Sates. The idty of he. Sonit
tion s obvious from the fact that during the 17 +> years it has been in
Opeeation, oy 24 amendments have been made ih e consitUton:

Federal Character. The Americn Consitutionis fede

ral in charadter. 11 was originally a federali e
to ad e States, it i e ion o b g
consitutional divison of powers has bean ween the Centre

s b
the federating units. The constitution enumerates the powers

The consiution thus  cretes & wesk Cenire besais resary
powers have been Gven (6 the anits However, i pracice, Fedeay
e I A i ek vy pow Tl A 10 (o appicaton

the doctrine of * Implied Powers” as propounded by the Supreme
Court of the U.SA.

Supremacy ofthe Consitution.  The consituion is the-
smrsnelawmme\ and. the Centre nor the Stales can
ovarride it. A law e e epugent 1o the o
tation an be el ancongitutonal and g by the Suptame

t

Separation of Powers. The U. S. Consitution fs based

on the.dociine oF 'Separation. of Fovers. AU the T
wings of administration, viz, the executive, the legiature and the
judiciary are inter-dependent and cannot be separated entirely in the
interests nment yet an attempt_has made in the
American Consitution to separate them as much as possble. The
Congress is the legisative organ. The Presdent is the Head of the
executive. _He is dlected directly by the people and has nothing to

do with the Congress He njoys ' fixe tenure of 4yexrsand is
not a r not be removed by vote of
Rekcomh e btae e Sgiry o s T o office e too nor
participate in debates, nor can he dissoive the Congress Bl
in each other. The Supreme Court heads the federal
judiciary and frefom in its worl . today, the
Separaton ofPowershas been imitd toavery large oxat. The
Presdent, today, controls the legisiative policy. This fact was
esablished in the time of Roosevelt administration. ~ This ensures

government.
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Checks and Belonces. Recognising the impertence of
close co-operali ng hree organs of the government th falhers
Githe. Consitaion mtroduced

of one_org T o5 1o S 8 ot 0 bons
o v example, the President can velo the Bills passed
by the legislature. The Senate shares with the President his_powers

In this way, the three organs of the government have beeninter-
Tocked

7. Bill of Rights The constitution guarantees fundamental
Tights of person, property and liberty. It is, however, noteworthy
hat the Tionts were. incorporated 1 the constution by & num

after the constitution was promulgate
They were ot enumeratedInthe orlginal draft of the consiation
But by subsequent amendments, individual Iiberty has been effec-
vy “safequarded, The fignt.of ilzens are- enforceabe. by re.
course tothe judiciary.  These rights cannot be modified or
isend uep: a constitutional amendm

8. Review. The constiution rovides for judiia
revion of the Igiaive. enatimene. The. 6 Tuddh o
e iy "V Baon o S1Sae Sl oo VAL I e s
isfound to be-inconsistent with the provisions of the consiitution.
‘The judiciary thus acts as the guardian and custodian of the Consti-

y. enlarge g
Edpr of the udiciary over the executive and the legisiature has
led to the remark that the Government of U.SA. is government
by m. udges.

epublicanism.  The is a republic with the Presi-
dent o the OB P 61 (he- S The-Godtiion e its
authority from the people. Moreover, the constitution makes i
Pincing Upon evely consruent "Siae 16" have the. repudican orm
of government

10, Presidential. The consituion provides for the Pres
dental type of government inthe U s are vested i
e et Fhcqh e conaiion pros ok ror e detion

e Bt bt oo T e e vt Toe

inwhich the exective is responsibleto the legisiaturein England or
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India He does not attend its sessions, nor initiates legistation’
directly, nor_answers questions. The Congress cannot remove him
during the term of his. office which is fixed for four years. On the
other hand, the President cannot dissolve the Congress, nor he may.
hold majoriy n it The membersof s Ctinet re fther members
of the Congress nor answerable

Il Dual Citizenship. The U.S. Conitution provides for
dual_cizenshi, for“the Deop\eol ine United Sites. An Ametican
isthe i State wherein he or she is

ot i e T comias wil e o e S miip 2
incorporated in the Constitution of India.

POINTS TO REMEMBER

The .8 Consiution s written in form. 11 s rigid_ 1t s federal in
character wih & week centre. 11 15 based on “separs nﬂwe(! it 3
e of hecks. and Balances. It Geves.1ts swthorty from the  people

preny o the corsiton' s granicd o 10 doerine of e
reiem 1t comains a Bill_of RGNS for the Glizens It provides e ihe
redel t5e ofgoverrme. The dzens f e Cted s Sy

012 o Ol the various factors rosponsitle for the
evolution ‘of the American Constitution with emphasis
on the role played by the conventions.

The origina Consittion of the United States of
Amerca consissof sien Aticles contaning not more
0 satish

housand words. It was the requirements of the
i N Stes wih el SomA o Ty I 1o A
o agri he Consiitution ied oni
generd outlines of the framework of the federal

e nsitution of the U.SA. cannot be identified with the
original constitutional _document prepared by the Philadelphia Con-
vention. Today it includes many rules and_regulations, judicial
interpretations and_conventions etc., which affect the distibution

ise of the sovereign of the Siate. It has, i

changed beyond recognition. The various factors which have led
to an all round development  of the American Constitution may be
summed ww follows
I Amendments: Though, ihe proces o
consiliion has e oy don Yo i 1o 16 1 pouin
ere have been only twenty-four amendments to the consitution
during the last 175 years. Ten amendments were added on Decem-
ber 15, 1791, soon after the promulgation of the constitution. _These
amencinents - ncorporeted the il of Rights for the American
e

people._The dlevet and 1 e am-
e 1N the. congitgion. The. thycen Smesdoar Sooh et
javery_in America.The fourteenth amendment regulated citizent
ship. Equalrights of the white and coloured people were established
b Fhe fiftcenth amendment.  The. Sxicantn amendment authorised
government to_tax incomes, without_apportionment
o, oo e e ey A OB 6
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manufaciure, sle and transporttion of intgricating liuors.
nineteenth granted suffrage to women. The twentieth changed the
Gates o the beginning of (e sesions o the Congres and of assurmp.
tion of office by the President. The twenty-first amendment r
the eighteenth  amendment but_prohibited menanspmaxmn of
intoxcating liguors ino a Stte agans i laws twenty-second
et e T o tne o A o
e o e e i Crages Pt oo i G
the original consttution.

2 L or responsible for the development
of the American Constitution is the lans the Congress.
The framers of the consituion presribed nly he general ounes
of the federal government, _The determination of detalls in regard to
(heurgamzancm and functioning of the government was left to the

mi
1687 reguisted the declon disputes Original consitton is sent
about organizaon of the adminsrative depar ‘The Congress,

ermines their number, iunclvons‘ raization. a0 Al
e e i heorzetasion o urchomng. o the
governiment have expanded and enviched the consition 10, a  gret
~extent

hdicial Interpretations,  aicid_decisions and inter-
pretations have s played a maor part in_the eroluion of the
reat has

at the cost of the States quite in keeping with the needs of the time.
4. Development by Executive. Powerful Presidents of the

us. e ds conibued a lot towards the growth of tre
American Constitution. ington, Jackson, Li

a regular organ of the U.S. Government.



GENERAL FEATURES. I

Conventions. The conventions have played a_magnificent
rolein the development of the Constitution of the United States
he conventions are not a peculiar feature of the British Contitution
erican_ Constitution is equally rich in this r
The framers of the consitution oly prepaed 3 skl

ided 10t by the u entions wi

Grown o coring e 163 178 Yo e

revolutionary chan the’ American Conslitution has' not been
brought _about by amendments or tatutes but

y_customs an
conventions, "The conventons have changs the very St o the
consiitution.”  Some of these conventions are given b

The fathers of the consituion proded for an ndiret
dection of ‘the Breadon. | But by, corenion, the Secuon o 1
Presdent has be e of les diret.

coording to the constitution the Speaker of the House of
Representatives should_be chosen by the House tself.  In reality he
is the nominee of the majority party.

3 The sysem o Senataidl Courtey sczarcing to which the
Senate accepts the recommendations made by the President for the
appomment f the federal offiows i the et of a comventon,
Smilarly, the rule that a candiceie for ddton to the House of

R caaies Should. blong 16 i Ceuenty Which ne S 10
vevrsm e e o & convenion.

e pracice o kesing th lexcer of the majoriy party n
the Sarte Mol me Sbou e e pray el treaty negtiaions by the
President 1 1% the rea of a

The above desription st comienions ply a snifcant
partin_ihe warking of ihe Cansituton o the Unicd
Do T ) That S of comvmona) Setment i the
American - Consutution is' much less than tha in'the Britsh
Consttution
POINTS TO REMEMBER
The Constiuion of Amrica s & sl document consaing of oy 7
Avticlesaxd Some 7000 ords e - constuon s devpad e
mously by the st o amendmes. | s Conrest
Iherpretaons and conventions. - Each of these 1ators D\wzdu ...mm
Growtn f the consiution.  But-the-most ia role was play
s R heve rasvealy varlomes e Zrs o the
constittion



iThe Constittion of the U:SA. is the most completely
federal Constitution in the orld —CF. Srong
CHAPTER 111

FEDERALISM OF THE U.S. CONSTITUTION

The Constituton o the Uited Sies e framed by the ariginel 13 mem:
ber Siates under an aimosphere characterised by Jealousy. biteris, SuspIcion
2 pocal fear, The derdion came Ino exence. inder the-presse. of
arelmstances alihough te orgal menber Suales vished to. mainian ther

ifiica independence.  The {ederaion was (hus & _compromisa. baween
E’Sﬂu.mga"‘%“m..pgﬂ ndecle” Vg il oo e et

Cantra Covamment was sought (© ety e Consituion "X
o et i e © ot S T o he s oA th oo
Ehment of the federsl Aonty ~Althobgh ihe ramers of T ConsiLtion gave
iy i Sihon,of ind To0a Govenimen v et Tt
i econ iical forces, e Cere has mous Aoty
o virious. spheres oiginally Sxciuged from 1 junsctin, | The Supreme

‘Courl s come toi1s rescue and has enhanced it authoriy {hrough. the doct
fine of Impied PoNers
Q.3 Discuss the scheme of division of powers in the
merican Constitution.  Account for the increase of powers of
the federal government

The United Sttes Constution i feder. _ Originaly,
ns s establ

ongress
11501 what the. Congiess caot do_ and-a 1 of winat the Staes.

The constitution (Art. 1, Sec. 8) enumerates 18 powers for the
U.S. Congress. They include, among others, powers 10 impose and
gallet taves " and dules etc, forigh trade inter- Sate
neraisalon, common defence and generl wafee of lhe Unites
Stal \Weihs and mesires, promion o sl and
e usa s Conaon o o AT 6 (e Suprame

14



FEDERALISM OF THE USS. CONSTITUTION 5

Court, dedaration of war, raisng armies, and making all laws
necessary for the execution of these powers.

The other two lists detail_pawers which are forbidden o the
Gaweand e S repeivay. Seion 9 of Aride 1 forbds
the pederal Covment from aipening & writ

r_from ; gentng s of nmmny,
e e it . e, B
s

abridging d of pr oS e (o Sen
ing any alliance or treaty with any foragn p
g ather things, maintaining armies  The
provides that powers granted to the Centre and forbidden to the
vest in the people themselves. relate mostly 10 cartain
rights ofthe people which o iolate. consti-

tution thus preserves the essential authority of the people in consist-
ence with democratic principles

The stheme of dvison of poners in the U. S Consitution
shows that the States enjoy all_those powers which have not_been
gven o the Feder o hment s et have ot been forticden
to the Sates  Such a sytem of divison of powers is bound to
ke the Central Governent wezk Sncs it enjoys Jurisdiction. over
specfied items only

Grouth of Federal authority.  Although the conitution
week Cantr, the pawe'sof the Foderdl, Government

en ostly by
provides that the constitution not_only enumerated certain_powers
for the Centre, but also gave il those powers which are impied in
the enum

e et M oinapraing he. oo, o nepsd the
Ceire through ihe application of this doctrine. A few Skamples

en o ilusrate the applicaion of tis dmvme The
consitution empowers the national government to'regulate commerce
with foregn nations and among e e ‘Congr s
ived from this clause of the contitution, the power to_ control
all means o tr d communication. — From the dause giving
0 Congress the power 1o pr €. it_has derived
the authority to_pass social legisation like old age insurance schemes
5 of this nature.~ Again, through the the

Cor impose and collect taxes and dut
the authority 10 establish and control exclusively the Central Bank of

s
the United States This is how the Federal Government has acquired
much  authority which was originally not granted to it by the
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Many amendments have increased the powers of the federal
government. The fifteenth amendment_gave the powers. of judicial
review to the Supreme Court over State legislation. The Sixteenth

iendment of the constitution authorised the Congress to levy an

had prohibited the Central Government to i e

ngress has made many laws which have widened ers.
Similarly, Presidents have issued rules and regulations in the exercise
of their authority widening the federal _government s like
Lincoln, ) elt, Wilson have exercised_dictatorial
p taken_action even without _expressing. consitu-
tional justification. _President Lincoln declared war agains n

States on the question of Slavery. Roosevelt's New Deal" palicy hs
wi o1

within State jurisdiction. _Further, the growth of intemnational re
tions and coftmerce has s enabled She. Federal Government. to
widenits sphere of authority. Recently leadership of the United
States of th western States has placed unresticied power in the

economic depression, war and post-war period, the people of the
United States look to the national government for solving al_inter-
national problems in which the country is directly or indirectly

e federal government makes grants-in-aid to State_govern-
ments and o o8 bode Fotrean per cont bicoet or S
comes through these grants. Naturally the Federal Government

iews and examines the schemes and policies where this money is

e have come ito exsence many_inter-Site cun Federd
organisations of mutual consultation. These organisations help in
evalying uniform pliies e the cireion of the Tedera govern

Al thes actors have thus, enormously increased the powers
of Federal Government
ROINTS TO REMEMBER
The Constitution of the United States enumerates threclists of subjects,
iz, A3 ot the Congrse o 311 o W the Congres cam 3
Sl of e camot” do e of sribution of
Bomirs e (£305 Governen e St 0 e vy o e St e
ven'a posiion of vriage Bt (he Supreme Court{frougt theapplcaton of
e ol o mblied Fowers hs consdaradly o Powers. o
FLol Govenmat s powers have. s Inressas oL cnnyuuhonal
amendments and. development of imernational reiaions of the United St
Q scribe the process of _the amendment of the
derdl consmuuon of theU. S A. Examine critically the
Ngldny of the U.S. Constitution
fathers of the American Constitution were cautious
10 8vold G POSSINUES Of SapuS Snerion i The ‘Conai
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tution.”  (Munro). In the light of this statement, discuss the
mature of ngmuy of the U.S. Constitution.

of the esntia fetur of federaisn s he rigcty
of the consituion, The U'S. Consitution fulils this reqrement

a

Some and Gt procedre for s amendment. . There

are‘two methods by which amendments may be carried. They are

asfollows

Amendment_may be proposed by two-thirds majority in

cach Houks' ol the Gomiress, TGS b falTed by hree oulcns

githe total number of the Sttes ratification may be done

r by State legislatures or by specid conventions held in the

S 13 (e g e ol o ecaon 1 15be deemmne]
by the Congress.

2. The States themselves may take the nitiative in proposing

amendments.  1f two-thirds of all the State legisiatures apply to the

Congress for this purpose the Congress calls a constitutional con-
vention hich sl on the besis of the origna recommendatin,
fropose, U emeninent, Thes ereivents it be rafed by

STat et " the Saes aither thougn s reglaes of & spec
Caled conventions.  The mode. of faification 15 10 be Getemined by
the Congress

Out of 24 amendments which have been carried 5o far, all but

which repeded the 18 Amendment (he 181 Amendment
enforced prohibition) was ratified by conventions in the St
e Peculiarities of Amendment Procedure:
constitution aid no ix any timelimit or raiying the consitutiona
iments. This results in a great delay in e an
implementation. One State, for_example, ratified a proposal after

5t amen
oS o T by 1 e mambes of Saes witn yeas,

() Ifa State once ratifies an amendment it cannot go
But If it has refcted onoa. It can rafy ittt provicd it s
like revising its decisi

(© The cunsuunun prescribes that an_amendment may be
proposed by the Congress by two-thcs, majoiy n eaeh o its

oo Bl i< S 22 {0 whether two s majorty means

Che megoriy . ol mamoaisip or o s present and voting
R o e e Pt e vt

() There are, moreover, oortain provigons which camot be
amended. For example, the right of every State to equal repre-
ReNEIon on he. Senats CaRTOt pe aken away ithout the conent
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the Ste concermed,  Also o Satocan be pit up into o or
more, or any State merged with it, without the prior consent of the
oSt tre Seté copeames.

Citicism of Amending Process : (1) The system of amending
the U'S, Constiution is exremely igd. Betwen 17
nearly” 1900 proposals of conslitutional amendment were moved, but

only 24 were finally accepted. T shows tht U.S. Constuion,
Tacks the virtue of adaptability with the change of time.

(@), Undue rigidty sometimes hampersthe pat of democrac
forces 11, 101 Bl enden s which,
may have' an absolute mawn\y o the Amarca popiion tne
Oppostion of one.small Sate tan Sop it from bang elfecve

gifecing any change in the consiution, Tust stitu-
{ion emisages: Congent of the Sates and not the popultion.  This
i considered 10 be against the spirit of democracy. The minority
shall defeat the majority.

@) The prooadure for amencment is exomely difiut. 1

isnot even possible to secure two-thirds majority  in
Congress in of a constitutional am of all the
proposals made for constitutional amendment, only 27

by two-thirds majority in the Congress. ihese 27 proposals.

only 22 were ratified by the required nur t has
raetors, o Sigssis] that ‘S3y. melonty vota i i Conass
Sseauent ralfication by wo-ids of the Stles hould be
o consittional amendments. - But his suggeston

s ot been samus
Despite much m crmusn, the American peape haye proved

all possibilities of capricious changes in the constitution.”
POINTS TO REMEMBER

The U. S. Consittion is very regid. 1 ended by o different
g o et Ml oo et Hretfolnire ot
he number o e amendment ey be oo o.thrds. major
il theoses o ne Conree m”m \\Wmuy bl by e
hrds e coy o he Conres o 1 it
hrds e coy o he Comres o the ot oo mtnod o Const
e o S o s Tl e

Ve oty 55 e ool be S

Q. 5. Discuss the doctrine of ‘Separation of Powers
as incorporated in the American Consitution. How has the
separation " been affected by the system  of ‘Checks and
Balances ?
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The principle of ‘Separation of Powers' is one of the

jost important_features of the American Constitution. _The consti-
tution clearly states that al legisative, executive andijudicial powers
are vested in the Congress, the Presdent and the Supreme Court
tively. There is no_other_constitution in which the demarca-

tion of the three wings of administration is so clear, Tn India, for
example, all executive power of the Union is vested in the President,
but the_Parliament _consists of the President and two Houses. This
shows that the_executive has been associated with the legislature in
avery active manner.  Smilry,in Englord Porlome < soverdgn

i the "United Stetes each of the trec wings s separate and dlsnct

without ‘being_dependent upon the other. "It is sad that the fathers
[ itution were deeply imy
‘Separali § as propounded by Montesquieu. In

The Congress is independent of the Presdent sice it canol be
prorogued i him. The federa judiciary is dlso
ot both the executive and the lagidatue. No judge of

excent
Finer ~points ~ out,
mercan Consiuton ws consiousy and aboraely made an
essay on the separation of powers and is today the most important
Sy e e wineh opbace upon thl pcipe

Checks and Balances.  Howeve, the, Amerioan Constiution
has not produced a ‘dlean severance’ of the three organs of the
government. To weaken. the. ahority of gover ;&‘ﬂ further,

het one orghn Sbsrucis the s Toey ecktlysoaten
hat an organ of the govermen, ief 1o it complcely, might
degenerate and misuse ts power, thus becoming tyrannici

ressve, The constituion has, e, powdol 10¢ & Stem
of internal checks and The execulive, for example, is
Contronad by . Sove. e maer of ik iniments to

“the President must be ralified by the Senale. Again, it is the

This poner was offeively uoed 1 1519 when the Serite refused 9
Taiy,the Trealy of Versaes wich had been acoeted by
Witton The Sonke. arimporian. part o the
U Conarens s coneas e inianas aminarahont - thaugh
its power of endorsing appointments made by the President and his
extenal_polcy through ts power of raitying il treaies and
yreements to be made with foreign States. ~ The Senate, moreover,
e court of ‘Impeachment aganet tn Present and e igh
officials of the United States. The President,in turn, controls the
ongress in the sense thatall Billspassed by i yress must be
‘submitted to him for his signature. He may veto aBill, in which
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Congress can overive it by fe-passing the bil wit 2.3

restrictions. The judiciary in turn exercises its control over the
exeattive and the legisiature through its power of judicial veto. It
can veto the laws passed by the Congress and the orders issued by
the executive if they are found to be al variance with the spirit of
the constitution. The  Supreme Court sets the framework,  bol
negatively and positively, within which the government works.

Thus we

that the principle of separation of
considerably marred in actual practice by the principle of checks and
iese two principles pervade th ican politica system,

from top to bottom. According to Finer, the problems. that have
arisen as a result of this in the United Statés, have been very obstinate
and have frustrated the modern social will. In his American Govern-

frentand Polies Chares Bead saes "6y the ime a proposed
tan runs the gaunilet of all these independent agencies of govern-
ent, the passions of those who SUppOTT. it slel\ksym be cooled and

he il of majorty temperec by mucl
\hete art others who regad s, sysem of checks and

P e Sl chtoms b v

POINTS TO REMEMBER
The principle of seperalon o powers 1s ane of the ot important fea
tures of tle American Consitution. _The. co
vmamdmsmnlmgmsmme erbment
i the Fr i
oo peos, e [l inclions. " In.brder 1o avaa e
vcwwsull of Powers' the consitution introduces a sysi
e The power of ons organ 12 madk & bk upon ihe

PROBABLE QUESTIONS WITH HINTS
I1povis s ot to b dused hen [t is pecessy 11 the natr
Ihm‘s it pbus b matea chede o pona. 1n {he- g oL s, Satemen
Jusif the system of checksnd balances as niroduced n theU.S. Consitition.
Thooutstanding comtrst btween the Conttuton of Enjandand
U.S. A isthagrea extent bwhichinthel S A heegis aire, heaceciiive
i ]y i ndepindar o cn mother” Eludale P, 1949).
refer to. the question dealing with the separation of powers
and checks T aianees]



“The American President provides o perfect Jilusiration
of a non-Parliamentary or fixed Executive.”

CHAPTER IV
THE UNITED STATES EXECUTIVE
States Consitution vests execuive powers i, the hands of one

nited
mdlwdua—lhe Presdent of the United aaes o« America. His powers. are so
enormous, wide and overvhelming that ben describee 2. 1he foremos
T o e oz ice o¥te. Ameticar Present has gan
o the basis of nor Parliamentary or [ government There
e restdans n ohercountios o0, 81 lhsvwmonly.swrmyhm\mbrv the
goversal helegidaiyres  They are ¢ 1 = ofhelr
i dent o1 ok 0 g0 against the
aicoofthe CouRal of IS ich s Tporaoe (3 (e Pttt
the USSA., on the other hand, the Presdent and hs Cabinet are ot answerable
t0'the Leisiature. The Presdent of (he U SA. |!mgg“e in“exccutive snere.

g i, and, b The
‘American President 15 1ol bound abi hooses his own
A WG = 1 Bt s persona e ot i 1 P e ighty

craciriscd 25 e President’s Fanily. and th e of the Tamily. the Fres
e, inevitably dominaies them.

Quite a number of fastors are responsible for the state of affars The
consiutons very der and ineasvocd n gung i eicouve” povers 0
the bresdem.” ‘Secondly. e Gy st by the pople and a5 such njys

eater measire of popula Suppor

indeod the Amrican Constiton s made he Prescont el excuive
head raiher than a {1ular one 2 15 the case n Pariameniary. Gover

Q. 6. How is the President of the United States of
America elected ? Explain the difference in theory and practice
regarding the election of the President. What is_the position
regarding his re-eligibility ? How is he impeachy
Ans. The constituion provides for indireat dlection of the
American Presi e President is elected constitutionally, by
 Secioral clloge conssing of a My Presdentil Elecors” s 16
the number of members in both Houses of the Congress, i.e, 535.

The Presidentil Electors meet n och Sate and cas. their voes on
the day fixed for Presdential et
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The American poltica sysen moves dlong with the_calendar

The Presidential Electors are dlected on Uesday alter the first
Monday in Nov ery | tors meet in
capital of each State on the first Monday after the second
in . and record their the Presidential candidates.
A certficate of election is then sent 10 the Chairman of the
h January, the Cor meets in a_joint

s are counte e person seauing ute
majority of votes s declared elect cther words In counting the
Rl VS the Ty of okl i1 con e

e oty The now P Is sw tco S 1 Aoy
20" In case no candidate secures the required majority of votes, the
sse of Representatives elects one_person from amongst the first
Uree candidtes, secringthe hgres rumbar o voles In such &
case, each State has one vote irrespective of the esen-
v i Hovse. T RS et s Tals. tan e At Hveh.
the Vice-President automatically sucoeeds to the Presidenial office.

Thus we see that the consiitution has prescribed the method of
hesion of the Prescent it great, preoison, " n the oprion of
Hanilton, this pr ecion alfords a mord ceranty that
theo mhcealthe Prdenl will seldom fal to the lot of any
\degree. endowed with the. reqisite. qual-

Direct Election in Practice.  Although the U.S, Consttution
prescribes a system of indirect election, yet in practice the election of
the President has become almost direct

tional ameﬂdmem fothe Dedpte Shosgh the framers of the conai:
tion wished i
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Qualifcaions.  The consitution provides hat a candicate for
Presidéncy must fulfil the following co
(@ Hemust be a natural Gtizen ot uniet e
(b) He must not be less than 35 years of age.
(©) He must have lived in the USA. for not lessthan 14
s

Emoluments. The slary of the Presdent argnally was
@500 aye. It has been revsa ffon tmeome and now
sands et 0000y o o vt

e Emkent anc: dlonane o e Presdon camt be
Fediosq curing the-course of is offioe i & et 10 e use of

Tenure and Redigibilty, The Presdent of the United
States holds office for 4 years. ~ The consitution, originally did not

Beoe?dmg i il pave & wo_mare chances of onteing dlction
ut i

then 2 years to 6o il mexsm aws e wil g only one mare
chance becau um can be enjoyed by
Bt e non TSt 0 yer Tols 2 a2 whh e
ndian practioe where. the Preadent may be'e-aected or any num-
ber of times he likes.

The Succession. The original constitution _is silent as to who
shall succeed to the Presidency in case both Presdent and Vice

reasury and one or two other members of President’s Cabinet

Impeachment: The Presdent may be removed from office
before The exprry of fis.normal trm through mpeschment The
jouse of Representatives adopts by resolution articles of impeach-
ment_charging the Presdent with certain high crimes and chooses
ieaders to direct the prosecution before the Senatewhich actsasa



1 THE CONSTITUTION OF THE UNITED STATES

judicil tritunal for impeachment. s meting i then_ presdd
by the Chiel dusiice of the Supreme Court. ~ The Sendte may
Comictthe” Presdent By two-thirds magrty of s m

impeachment s not an one. During the long constitutional

history of the 'U.SA. only once in 1368, President Johnson was

fubjeced to the procss of mpeachmen but impeachment could not
be carried through for want of a required majority in the

POINTS TO REMEMBER

The U S. Consitution provides for indirect dection of the President. He

is o' be dlected by an Elecioral College. Sonseing 0fzs many members

there are n the Congress  Each St elects Presdentlal Electors. squal 1o the

bl s v in the Congrecs” o e Sl sl

Majority of voies 15 declared sleced. faling which the House eentives.

detisoneom amongerthe g Uree ciidags socunng e e voles

Although thconsiifion provdes orndect deston el I praice 1t hos
omo et ‘on account b the rgut of o polincal partch.

it o the Ornce baors T ey B s normal term

g macachoien. " The Housh of R esenaves Febrs (h0. e 800

the Pres dent and Senate convicts him by 1ts two-thirds majority

Q. 7. Discuss the powers and position of the American
President
The g president of the Urited States governs but does not
ragn‘ (sr ne)  Elucidat
ns. Itis often remarked that the President of the United
Sttes Wi e [ amoun of Aoy s widdsd by Sryone
in a democr ord_Bryce regards the American Presidency as
e retest clfcen the werl. Haskin s es tht e Prescent
m ihe United Sttes is the oremost uler in he worl
owers s contasted with the powers of heking.
o ue of Enpand o the v o1 the it Repupre
“The Consttution intended that the executive should be more
than a_mere executive - it very considerably modified the pure idea
of the sepavation of Powers. He has become a very active legislative
executive."—Fin
@ inthe first place. the argine constiution confers erai,
powers and privleges, (9 I the s piac, the Sureme Court
W authorty n il thoss cases i which the consickon
Tt de. e e Aot ihe Sl bon ey prescutod
the method of making appointments to various federal offices but
abx emoval. The power of removal

Su
declare war, but power to_terminate war was ot clearly vested in
any part of the federal government. By the verdict of the Supreme
Court, this power too was vested i the President, (c) A substartial
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part of Presidential powers has been derived from the statutes of the
‘Congress assigning certain_powers and responsibilties to him ither
drestly r frough mplcaion,  Laws, o generaly posad by the
in ut

powers. As for
example, in 1933, the Congress vested inthe Presdent the discre-
fuce e

America now _enjoys edensive_exeautive,
\a\salva Frence ' T paers ity o e

HIS EXECUTIVE POWERS
L Chiet Administrator. The President is the head of the
naional sdminitration. Al action of the Republic is
taken in his e 15 reqonobie 701 the emoroait
foeral lews and treties with forggn. Setes (ouGhout (e county
of he cesons. o

h ion of the
nforos he constution and laws of the caunty. _He s essonsible
19 protec the Consluion, Laws and Propery o the USA. ~He
the arm e‘mvcarov lh\spuvpo
Commander The Presdent is the Supreme
uﬂh's med !nrc: mhme United Stes s sjm‘hews
responsble for the. defence of the country. o ppains miltary
officerswith the advios and consentof the
& Wil Although he power 10 Geckre war vesoin the & congva
Ve eicnt san ok war unavoiceble and necessry
Sonduct In auminsraion,  As for example. Presdent Trumen oo
ongress.
H

2

at
s Acton T Korea wiow amiction by |
Doy wa e engs. TNty POWSS e O,
ies the sole_incharge of war operations. ~ During World War
1T Present Roosevet was gen amost ablank cheque to condct
war on the part of the United Siates.  He became a sort of constitu-
tiond dlaal
Dictator of Foreign. Relations. 1he Presdent reresents
G300 T folationsHe formuates the foragn polcy
ofihe Unied Sites.” Ho sppoints af aplometc represeaivesof
e SRS oo, Sias i the oot of
Tecais.the Torai Bomets. caSe) 1o 56 DGR b con
negotiate treaties and agreements with foreign States in fis discre-
ton, But all redies wuh foreign Satesmust be ratified by two
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authoity regarding the conduct of foreign reatons, _ But the Pres-
dent is not to face any difficulty if majority in the Senate
b The.Freddent 15 howtvel At o dnicut wsuun

gage that thetreatics are placed before the Sente, Someimes it
ifficult for the Senate to_reject them at the final stage.

Then tne Presdent can enter into execiive. agreements nich do
ot require rafication by the. Sente.  Presdent Roosovelt and
Taft exercised this power freely. These agreements are no less im-

portant than Ohers. Althoudh the power 10 Geclare war vestsin
the Congress yet the President can make war unavoidable and neces-

recogriton fo the Souiel Govetnment in 1663 It again on oot
i the wiful plicy of resdents Truman, Esennower and Kennedy

at Peopie’s'Democracy of China has oty been ecognised by
s

Al these facts clearly show_that the President of the United

States is the dictator of foreign relations, Washington, the first
resident, prociaimed the policy of ‘American Neutrality” in e
President Munro. enunciated the famous Munro Dacrin

dont Wilson and. Rogsevelt seere the ship-of the Site cring the

it and second word wars. respecively. Presdent Truman pro.

pounded s Truman Doctine: | Proadent Kemnedy dotated

Rican tSions Wi oraan Seies wits o vigou and

ointments, The Presdent. makes a large number

appointments in the federal services  The power of making appoint-
ments i5the most mportan: and. affective. power in he hande of he
It enables the_President to command the dlegiance of a

huge number of federal officers and secure their support for imple-
mentation of his policy.

e are two categories of federal _Services, i.e., "Superior

coinciding with the Presidential term. Out of these services, certain
appointments are ratified by the Sendte without any objection even
if the majority in the Senate is against the President. For instance,

appointments of his own Cabinet, i.e. heads of the federal depart-
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meats, Diplomatic representatives, military and naval_appointments

especially during war. 1n all other _appointments, the Senate exer-

Gses its power to reject or accept Fresidents nomintions  The
esi

only ki “Senatori e Sente usally
raifiosn eppoiniment of his nature if the Senaor from e S

in which the appointment is POV O . Bt he Senators

x P S party. The o

o5 the S b wing mepoens 6 MopS

offices if_he res.He may fill a vacancy temporarily during

ecess Senate. Itis 10 be submitted 1o the
itcomes into session but in spite of objection by the Senate, the

session if t ail removed during session. Above all, it m
tha, the Prescent has the s righ 0 remove ederal oficias rom
=vices ThePresdent, honever, canot removeudges of the
ko, members of various. boads and potbe ebreder
Under chil Seice rules

HIS LEGISLATIVE POWERS,

‘Consistent with the theory of Separation of Powers, the _consti-
tuion_confersupon the Prescent a limited Isgdatve authoriy
The Presi not the authaity to Simmon, prorogue

Minister, is not the leader of the majority party in the House. He
e o irect contol over th egisatre wroeve. Tt
making bod) esident can

d re
I e Comtri for cvlment f 3 parveus Iow bot e canpot
reiten 120 1s possnie it the Bliudh Pume
‘Congress may make laws against the wishes of the President, but he
i exeaue them.” The postion, however, Is ot 50 deprte 2
it appears to be.  During the course of time, the Presdent has
acquired a vital_share in legislation. _He has virtually become the
‘chief legisiator” in practice.  Some of his legisitive powers may be
smm;JuDas liows

0 Powers. Al Bills passed by the Congress must be
et 10 he Proadn 161 el v, The Fisaden can
e with them In hree diferent ways : (2) Homay gve s’ assnt
10 a Bill referred to him and the Bill will become an Act. (b) He

ey recarve the Bil with him in which o it beores a au o the
ey of ten days without s sgnatures provded the Congress s
A eon ™ The B e e 2 e 1 Congres

Soumob o he expiry often days. This is known as Pocket Veto.

9, He may roct o il and may e Lo e Housewith o
wathout his amendments. In such a case, the Bi

e Congress by 11 wo-thirds mority 1 each House and il be
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obligatory on the part of the President o give s zssent.  This s a
direct legislative power in the hands of the President. During the
ok fen Sy o e st o the Congress e amoys o absohie vt
Itis imeresting o note that tawarcs the end of  seston, rumerous

Bills and resolutions are passed by the Congress in order to clear up
t consderdple number of | ute Bills can thus be
Killed by the President if he is against t act is this power
been frequently used by the various Presidents. ~Otherwi
a Bill_rejected dent wo-thirds
majority of Congress in each House. This much majority in the
Congres 5 10t dways avalable in favour of a partoular Bl The
resiltis that mos ofthe Bilsreected by th Presdent are totaly
Trlled. ~ Even the President m actment of a particular

Iegisation by gving & threat of is drect veto in aance

2. Messages. The President may send messages
some legisative measures.  As the msagscomeimmme mgm

{unctionary of the Sute, these be ez
ongress. ~ Presi restions S he ntion o 2 o1 g
oD e Wi 1< waay rosd and Ao I 166t oy
heir origin 10 the Presidential messages. The famous.

Wiinro Doctrine enunciated by Presdant MUNo was transmited to
the Congress through a message.

ia Sessons.  The Presdent hasthe right to comvene
e passed

fening speci

common previously. But under the new Calendar in-
xroaucea by the Twentienth Amerdmert, the ne of speial sessions
he interval between regular sessions has

Do ey

4. Patronage. The President has extensive patronage in his

hands He_makes a large number of appointments in the federal

govies. | The Senatorsand Representtves always wat fo i the
esdents favour i ot (0" secure obs or thar supporters and

e e sl o s el Setes v one mac

Gans with e o1 Conyes 1o 0 e Propocas 10 1S

tion passed by them.

ppeal o Public Opinion. The President is not only
c

carries an_inherent ion siens o him i, attn-

ton, Whenaie he fincs ¢ ihat the Congess miched it
make direct on, veale Y

GRrion Saanst s cpponentc In he Comess s s Instances

When this metnod wias. elfecivey U by the Preadent 1o’ put the
Congress on the right errand.
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Persona Influence.  Most of the legsaive programne
gres 15 dscussd by the presdent avle

it e b pary Jeder s

et nenences B ey s ey ema. Moy n o

7. Defegated Logisation, In addion 10 a1 immense in-
fluence exercised by the President on the Congress, he can legidate
T o anhorty % e o s the pawe to mike s and
teguatons i the form o eccuive oters

s h e Do The Ceals e e 0 he
il n by the exeeive, The nies and requlaions thus made have

the force of law. This is known as delegated legisiaion or rule-
making power. This power has increased i y during recent
year Roosevell is supposed 10 have exerc

extensively. He is said to haveissued 3,708 executive orders during
e Mestenia caresr prir o 1941 Dunng the e penod the
‘Congress passed only 4,553 law:
FINANCIAL POWERS
Although the control over federa finances, has been vested in

the Congress yet i ice, the Girects and controls.
1t s under the direct supervision of the President, that

Budget is prepared. It is placed before the Congress which can

amend it in any way, B the gener pracice he Budget

ngress un

tecmicaes involved in e Euﬂwe\ o i it o amend |
celi esi

g o it o 3rs o the Gvammnt

JUDICIAL POWERS
Like all other chief executive heads, the President of the United
etes_enjoys the power to grant pardon, reprieve or amnesty to al
offenders " conviced o the breach of fedord lavs excat those
impeat ate. He cannot grant pardon of reprieve for
punishment Under State laws. | The resdent ppoints the uges of
the Srene Cout Wi e consrkof the S Tus he oy

some judicial patro
ate of Presidents Powers d Posiion. A

the Indian_Presiden Queen of England. _Here lies the justi-
ficaionol i enty Maine stamarkathat- theAmaricanPresdent
ules but does not reign. _ The fathers of the American Consttution

Pr y restraining them where e’
This probably is the best explanation of the huge powers of the

i o/n_the worcs o Wilson_himself
the nation as a ected him and the nation i

e P o ot poliea” spokelman HIS 2 he by vacb
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all affairsLet him once win the admiration and confidence of the
country, and no other single force can withstand him, no combination
forces can easly overpower him. ~He s the representative of o
consitueny but of the whole nation. _ He 1S then the sereronial
Republic and performance of ny dignfed functon is

RPcts wiihett M st o e Ve may conclude wih
the remarks of Laski tht *the Presden o the Unted Siaes s both
more or less than a king : he is both more o less than a Prime

Ninister. The' more. carefuly his office is studied the more does its
unique character appear.”

POINTS TO REMEMBER

American President - is the mosi_powerful head of the Siate. The
cnnsmmnn Gid not make him 5o powerful bul later on through- Congressional
e, usllaldecislons and Gevlopment of comvention, e s aased
e

s Duee Pows e condus e amiigraon, e s the
Commanderin-Chie of the cmed for Cpresems e Unied Sies. 1n
g o o oG Doy, e makes a 1%g6 mimbo
o appornmens ihrough endiona

Wis Legisaive Povers. He has sipemsve and pocket veto. He may

g Mgt e Corss S proposs B sgsin. o)
i o et e e Eongr ol g
Fiemay appent 10 pubIc opion.  He has vest power of Gl egaen 1G5 1o

His Financial Powers, The Budge s prepard under his uidance. 11 s
generely pasest i oiinal

Judcia Powers Hemay grant pardon, reprieve and respte 0 al

cftendrsComycrg o brosc of G v e Fenes 1 he soparinn o
el i S S

Q mpare and contrast the powers and functions
of the” Americon  Bresident. wiih thoss of he ncion or e
Prime Minister. In what way does hediffer from the Indian
President ?

cording,to Prof_Laskithers <o forin insituon
basic_sense”, the A
com Howevel, 1 ihe real executive heads of wo Sounties
the American_President and the Indian Prime Minister may be con-
trasted in respect of their functions and powers. The Indian and.
the British Prime_Ministers are basically Smilar in respect of position
The contrast and comparison may be summed up s.
follows

1 The American President's term of office is secure consti-
tutionally. He cannotbe removed before the expiry of a period of
4 years unless impeached earlier, by the Congress, but it is a very
difficult and impracticable procedure. The ndian Prime Minister

and, depends for his term upon the Lok Sabha.  H
continues in office as long as he enjoys the support of the majority
party in the House. He must vacate his office, as soon as the con-
fidence reposed in him by the majority iswithdrawn.
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e American Presdent s cirecly dected by the people
Minister is appointed by the President from the
Taony Berty n the Hous,

The President s the head of Stte 5 wal a5 of the govern-
ment > Bt e e M et 1o oy the e o e Gove e
he President is not_responsible to_the legisiature fo i
actions, whereas the Prime Minister is answerable and accountable
ihe Lok sabha. _The Presdent, moreaer, doe ot qude the cours
ofteg Stion, nor is he a member of the Congress. The Prime Niisier
on the other hand, I e leaer ofthe o St actily et Yo
course of legi
5 The Ameﬂcan Presdentis hpess i the maoriy_In the
Congress is against him ot get al the necessary  legisiation
the

e necessary
he is comparatively more powerful than' the American

Frime Winistris oy th heof s Cabiner
the Cabinet includes the leadin embers with consderable
backing, he connot casly atord 1o ire i achios of the Canel
s Pdan onthe_othe han st b

n
s Cebingt ' The Cabinet members are adhisers. The acvisers_ only
‘The President makes the decisions

The American President's pawer of making appointments
Sen powers of

the Prime Minister. Al high appointments are made by the Prime.
Minister although formally they are made under the signatures of the
President.

8. The American resident derives al tis powets rom the
consiution.” The Prime Minister of India, on the olher hand:
v i powers from conSiUtonl comvatiore etically
Do o e oIt 7 s a1 Prime a6
his colleagues are appointed only o ad and advise the Presi

American and Indian President. There is a great deal of
difference between the American and Indian Presidents.  The Ameri-
dent is the real executive, while the Indian President like the

British Queen, is only a titular head.

American Presicentisboth the e o the Stte and the

Whereas the American President holds office for 4 years and can
reslecion orly once, the Incian Presicent holds office for 5 years
and can be reclecisd for terms. The American
Bt tonot 1emnaiets Tne laySetie, bt he ndien Prea.
dent 5.8 partofthelegigature. The Incian Paiment conias
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the President and two Houses. Moreover, the Indian President h
toact normally on the advice of his Cabinet which is slected from
the legislaure and is joinlly and “severally responsible (o it. The
Indian President is more powerful than the American President in
one respect. The latter cannot interfere with the governments in the
States._But the Indian President can prociaim a stale of emergency
inany State and can assume to himself the adminisiration of that
State.

Both the Presiderts, rowever, can be remaed oy by impeac-
ment, lhounh the methods of |mpeschmem
(For er to me comparison given under
the Indian Consitution porton in s book)
POINTS TO REMEMBER
is aworld of difference n the posiion and status of the American
Prosdar and the Jrhn prime Mintr. The Mesdent o America s lecied
for a fixed term of & hercas the term of the indian Prime Miner oifce
epends pon the luuaing il of the leisature, The Presdent 15 boin the
ead of the State and the government vheres the Prime Minisiers is oy the
ead of the government. The Preddent 13 dlected By the. it Vote o the

62 the res dent of America has no respongbiity towards m.wegmm
e prime it 1s nsverabl for T polices belord he House. The. Amer:
cn has 10 control over the legislaiue but. the Prime Miniser IS the.

e o he House. *The resident can ey gnore the wishes of s Cabint
B4t the Prime Ministe camot casy do sa. 'The Frime Minster has g
patonage s ands The readert o Amerca 1= both e consithjona
o the Site but the Indian Presdent 1s “anly & nominal hea

Whareas the American Eresdent 15 clectad direely. the indian Presien 15 e
Indirect choice of the people.

Q. 9. Discuss the working of a ‘Cabinet System' in the
USA
. The American Consiitution did not envi
foad and s the Prescent in the dicharge of s funcions
H e_government

toit. They are the President's personal advisers, first and _foremost.
However. ther sppoiniment Iie o other high_ cppormments is

subject 1o the approval of the Senate. At present. there ar
such departments.  They are as follows

Department Head of the Department

1 State The Secretary of State (Minister Tor

Py
2. Treasury The Seretmy o the Trmury (Minserfor

o Detece  The Saetay of Detence (Detence
e
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Department Head of the Department

4. ustice The Atiorney-General (Minister for Law)

5 Postoffice  The Post Master General (Minister of
Communications.)

6. Interior The Secretary of the Interior (Minister

responsible for the supervision of pub-
li lands, ratural resaurces, irigation
projets and ccmimsrtion of

Al Piero oo 6y

7. Agricultre  The Secretary of Agriculture (Minister o
Agriculture)

8 Commerce The Secretary of Commerce (Minister of
Commerce)

9. Labour The Secretary of Labour (Labour Minis-
ter)

10. Hedthand  The Secretary of Health and Welfare
Welfare (Minister of Health)

The American Catingt system difers oretly from theCabinet

syste In alhs counings, ke 1nca of Englore . The U S Preadent
et bt N aponaiity on the shoudi of the Cabini nor €41
he makeit responsible for the execttive actions. In other_countries

They represent a powerful section of public opinion and are responsi-

ble (o the legisaure. In America, on

more like the President's own Council of Advisers ' In India, the
Bul

Cabinee or not. - There 1s a lssic exampie ofthe ct hawing
oty the Prasent b (e soma v ~awice - OGs o

s
the discussion by lmmy saving: Tr

Jherstore the aye has it This
inet to the TS s g
o e The A etar

matters artobeousced, Procesings are nformal and ther are

no n ate. No officia records of proceedings are maintained.

Har ‘Ij)/anyvnung\smeve becase ulimetdly 1t 15, the wil oithe
it that prevails. This is, in contrast with the Indian
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British Cabinet where all decisions are taken by a majority vote and
regular records are maintained.

T s of the Presidents Catinet do nt st in_ the
Congress " However, they mey be asked 1o eopear before Con-
el Commices o ‘il . exenuive. aions, to

present the view-point of the Presiden regarding ceran Rdaton
Bheof the main Teasons for e weaknes of e Cabinet 13 that 115
i e ol e Spt e o e plople A% Lompares

r, sonal assisi
I Preaen 1t ot be ot ey & eploraly. tmaraceil
action of the Senate 1o refuse a man of his own choice in such
maters ut It would e, I the materconosted syiclent members
jown of_governm er, the Senate does assert
12 o ot 2 o n 7905 v
coulg not “appoint & man f s choice s e Wes ot favoured by
the Sen:

To i inents and purposes, the Cabine s the Presicents
Family’, ‘and the President, as head of the family, dominates
President Wilson 15 eported (o have treate 15 Secretaies a ffice

5. President Grant regarded them as second-ieutenants wi
only duty was to carry out the orders of the captain.

The position of the American Cabingt s been best desribed

israrly ikl o make it an outstanding body.® I the end e can
are many to share the powers of the President but no
e e o nenme e oy, s o e st
aswel as of the government.
POINTS TO REMEMBER

The American Consitution does ot provide for a Cabine—its members
are only Secretaies In’chx s—these _are appointed by the
President from- amongst his suppone«s i the Consent o the " Sentie-in
practice they are personal Servants of the President.-hey have only an avisory
Expacity ey ark not the members of the Congress—théy can be. femovea by
TRE PreSident a his swest Wil

Q.10 Write a short note on the Vice-President of the
United States. (P 1051)

Ans. The constitution wwms for the office of Vice-
Presdent of the United. States a5 wdll He s deed dong with

e President in the same manner. The Presdenialdecorscant

Presdential candidate. A cancidate. {or o iceresdency secuing
absolute majority of votes is declared elected. _In case no candidate

absolute majority of votes, the Senate elects one out of



UNITED STATES ExEcuTIvE =
the two_candidates securing the highest votes. The qualifications of
Vice-Presidential candidate are the same as for the Presidential
candidate,
Two principles are kept in view in the election of the Vice-
President. First is that the President and Vice-President shoul
ot belong to the same State and the second s that the Parties while
nominating their candidates for the two offices should keep in view
the fact that both the candidates belong to the different wings  of the

unctions, (3 The Vicefreddert of America is the
offcio’ Chaifman of the Senate. e has a casing vote Which can be
used in case of a fie Otherwise the Presiding officer has very
It of authorty, because the Sete a1 o rules d customs

h the Presiding officer must f

(b) The Vice-President is 1o sxneai e President in case he.
s, O resigns.of 13 Temoved by, impeschment. I 1 cese he
cccipies the Presidents offcefor the remainder of the term

onKeﬂnedysdeath = ate. ave been o soeh Do
0 the Fesenta aifice mosly on account

ofGeath of thePres dents
Sometime the Presidents include the Vice-Presidents in

tour of Middle East, India and Pakisian. The object of associal
ice-President with administration is to give him some training
inthis Tegard 0. that he may be able to handle Presdental afice 1
chance be
Bur the tect remsins tha th ofios o Vice resdert s 3 very
weak_office because of an absence of some significant role.
VAT n oo oros s fonc oo O e 1 Tk
offunctions’  Benjamin Franklin. condemne the Vice-Fresident a5
His superfluous Highne
PROBABLE QUESTIONS WITH HINTS
0,58y thal the Amorican Presiden does o make lavs is (o talk

Dmmsaghy notfect!  Elucidat
Amrican readent 15 a plebscitary executive ith limited powrs

butlarge potemiaties. Explan and lsrate vy}
For answr, refe 10 the powers and postion of the American President
! povers et @IS, hora

“The American Cabinet differs in fundamental respects from the
Brtsh Cant. 15 by 3 A5 0 1. TYeadan o 1t 2 GO o
Golleagieswif whor he s (o werk and upon whose pptoval e depencs

e Cabine I the Unied Sttes i chaaiased a e Presdent’s
a4 do yas agtes Wi e sidenent 7
Thor anvr, eer sl on b che Fescent anc isCabine ]




tis eager, even unduly eager, to_discover and obey the
wlshes of its constituents, or at least of the party organiza-
tions, —Lord Bryce on the US

CHAPTER V
THE CONGRESS

e Amencan Contuonvess e s powssofhe e
a bicamerd legisature, know a5 (he Congress. er and Lower Cham
B s e o House o Rmvmlax\ves ey e
i aitve powers of both {he Chambers are honty il
Sty o e House of el Bu 1 elles, e s
more powertul than the House. The Senale njoys certan execuive and judcia
BN ACh (s G 1ok T et 570 oAy ThorE bowetil
e House, but 1115 815 the most powerfu Second Chamber 1 th world
Inhelagsatv s b the Chanbers e syl povers_ A Bl

must be passed by both the Houses. On receiving e 1t
becomes'ata, it the resdont dos’ ot et vhe ki Sithn 18- G, 1
But If the Preddent rejects the Bill
ey ms prosa/s‘ 1 5 back 1o he Houee . wHCh e origimate
ifthe Congress i o maoit’ n'exc Hose! 1 b
Comes a g and in ent"then camot_ wthhold his s i the

Bt Koo 1 Bl with T 107 10 0 ] the Coniress adjourns with
et perion el e anatral dean e it doc ot s 1t Ths
e oo e ot s Pockel Vo

ngress has immense. powers in the legisitive sphere. Indeed its

(Eydsion ‘e only Hmited by the Supreme Courts powers of
Judicial review: The President as only oy’ velo_which: does ol
fectits powers a great deal. AL best It can only delay its bil. The  Congress

ashad a grea hand In he Gevelopment of the American Consitution. 1t tan
as0prodie mendment o he onlition” Unik tn lsgdaures in iher
Goutics, the American Congress 1 its awn 11 convenes its sessons
and apjoums tham without iteference ffom the execulve 1t doss ot conlro
{heSiclive in he mammer i which th executve 15 contralled by the Iogsa-
ure in a par amentary emocracy.
G4 Describe the Composition, _ organization _and
powers of me American Senat
heuS, Congress | \sahlcaneval Ieglaure, the Senste
being its Upper Chamber s nowafederation of 50
S i e e reyesent ol i SUses o (he D o poriy
ithas astrength of 100 members. Each State sends two Senators,
irrespecive of s 5ze and. population. . Formery. the Senators were

i provi Gt T Grect doeson of the Sanctor oy the. poople
orme State concerned.

Life : The Senators are_elected for a term of s years, one
i 1S1ng sy e e THe. e Senetors ae aigibe for
re-election. ~ Rather, every good Senalor Is eleci

%
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sgain._ There are mmeraus  emples of persons  remaring
members of the Senate for over 18 yers, The Sera
continuous ife as it is never G

Qualifications : The citizens of the U.SA. not less than 30

test election to the Senate. They must have
redente TG U S, or ine yere o lest, ust be resi-
der e States which th ime of elec-

o re me
ns. They must not be hm;’nq o oo T it undr the Covern:
e of the U St

Its Presiding Officer : The VicePresident of the USA. not
being its_ member is the exoffico Chairman of the Sendle.  Heis
et the leaer of the majority. paty a5 the cae with the Spea-

o as is exercised by the Speaker of the House of Represen-

he Sente also elects from among its own members a President
0 presides in the absence of the Vice President. He
i in fact, the nominee of the majority party in the Senate.

Its Committees : The most significant aspect of the organiza-
ton ofhe Serde s i th fct_th 15 dvided it
committees_each of which performs a particular function of the

e, Some most Important commitees are on finance, appro-
priation, foregn relaions judiciary and jmer-ste commerce - Al
i before e Sete. e eferred 10 the relevent commities for
opimon and._ atice, A Senator camot be the member of more than
two committees simultaneously. _ The Chairmanship of a committee
is generally offered t0 a veteran

Unlimited Debates : The debates in the Senate are almost

unlimited in ext Senators enjoy_greater freedom of speech

than the members of the House. A Senator may go on speaking on

aparticular bill for any length of time. m over

abill to death. This system is known as filibusi mi
rs_may intentionally misuse the privilege of unrestricted

freedom of speech with a view {o delaying and even preventin

To quote an example, in 1¢ “illman being of

certain clause of a particular_bill r Byron's Childe

Harold' and announced to the House that he wol o

unless his view-point cepted. Finally, the Senate had to yield

1o hi In 1917, a group_of 12 s defeated an impor-

0 his wi N 191 o
tant bil hrough iibistering. The same year, he Setehad 10
order to prevent this practice:
Acmrdlng to the amended rules, a debate can be put to an end
adecison taken by twoihirds majorty of he Senkte
st be mitlaed by & Senators.  The rule was

ihe Treaty o Versilles e then it has been cppled lfctvly
for three imes more. But s rle has ot been a1 0 put any
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positive check on_the unrestricted freedom  of speech in the Senate

because two-hirds mejorty s ot ey avalsbl n the Sente. It
ted 1 endiment. of the rucs of proced rein

members, presnt in the Sendte

required o put
further amended in 1949 an Acrording (0 nw 1, Wo-dhits
ROy O e o eIBGan D, OF 8 S T A 1 Pt
end o a debate. Thusthe cosire of debate has beore more difl
cult

ers - The Sencte enjoys extensive egisaive, financil
excautive, jiod and miscellancous”powers | These may be disous
sed s

jisative and _Financial : The Senate enjoys equal and
corcratnate JSgaG Athorly Wi e Houss of o el vt
Ordinary bills may_be initiated i either House but the money-bills
ganonly be originated In the Lower House.~ Bt tis prviege of
the House of Represertativesis ot of much sgnificanos e
the Senite has vas: amencing powers. The Sendte may sk out
everything except he il OF amoney-bil. 1t may even Subsiute
an entirely new bill and may send  the same back to the House. As
regards ordinary legisaion, the egisative isory of the Congress
at dl important blls are onginated in'the Sente and then
bill_becomes

mittee consisiing of 3to 9. members from each House is constituted
t0 resolve the deadlock. _Again, the legislative history of the United

shows that it is the Seriate which wins the point ultimately.
Deadlocks between the two Houses are very frequent but most of

an Raj
Sapha n ordnay legisaion and has_ pracically 0. control ver
financid legisiatior

2, Executive Powers : The Senateerjoys  unique posiion
a E since
pon it certan Grect exenime check the monaumcal

treaties madie by the Presi
ates must be ratified by two-thirds majority of the
ey e Taly Concuon A ihoogh ek Puiinatonal heates
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d_agr 0 e placed cfore he Secte i the final form
Sihen 115 it lor it10 withhold assent se President will
Izunch i foregn polley wiihout taking e Sonee s s condence
17 the President et sore doupts about the opposion of the e,
e Conans ihe. members of the Foreign Reatons Cammitee of the
Senate in icits thelr views.

dent Woodrow W Hsﬂnslmagn Doicy by the Senate 15 a Sanding
warning to al future President:

s we find that the Senate controls the internal admiistra-
tion o the President through its pone of encorsing. appoiments
le by hi s influnce. over 1. foregn pocy S

e Ll e s ba iy e by

3. Judicial Powers : The Senate is the court for impeachment
of the President, Vice-President and other high ranking officials of
the United States. charges are to be preferred by the House of
Representatives and the impeachment is (o be conducted by the
Senate.

ihe Houss of Representlives espeially apporned. for s purpose.
Again, judges of the Supreme Court are._appoint

D Coheastnd Mivica o he. Seme- ThoR i Senie het 1ok 61
judicial patronage in its hands.

Miscellaneous' Powers : (a) The Senate shares with the

House of Representatives the power to_propose amendments to the
Consiittion, (B The Senete deides the Vice Aresidentdl lection
when no candida n sbsolute maforty of votesInthe dlcton

e gets
ancelos One OUt of the o CandiOaes Skuri g eghest votes (0
oints committess. 0 mvesigae. and-repor on the

administration of the ‘The committees expose
and of the adminisiration, if any. aors dominate
the poli he counly end I inestigetion commitios e

e pol
cally vigorous. The administration is generally afrai

itees " Thus, the- Sencle S@0s a1 SHeHive. conral ove the
administration through these comittees.

POINTS TO REMEMBER
‘Senate was created to aid and advise the President
‘Senate was estabished 1o be a check on the Presicent
‘Senate was created to safeguard the interests of the owning class.
Senate was established to look after the nterest of the Stals
Senate was creted to be a pool of wisd

e Senate consists of 100 members, two_from each State. It has aconl-
nuous ife . Gne-thrd o 1s members rai o avey two years.  Th Vice-President

and miscellancouspowers, It has equal and co-ordinate legisaive aul
with he House1n both ordinary and-financial legisition. It shares with the
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President his powers regarding a{:pomlmwls and wreaty-making. 1t s the
ol coun ofimpeachment. 1 e e povers 10 propose amentients 5 e
Gsputed slection of the

¥ ppoins mveRs ot invesigaon

Q. The Senate of the U.SA. isthe most powertul
Second Chamhel in the world.' Discuss. [ 1954)
The Senate i the only example in the world of a Second
Chamber that 15, InconteNiably More powtul than the. frst
and more popularly elected House.' Eluci e
The powers and functions of the Senate_prove beyond
any shadow of doudt inal not only st more poweuw thanhe
Lower House, but it is aiso
the world, e olowing. poins_ciany prove e rongin o e
U, Senal
Direet Excouive Powers  The St i the ory s

e urgan in the word, wich enjoys some diret excutive
es with the President his power of making top- rankm;
nal ad-

roiments. b Irovas tue rvhegs, tsortrals he imernd
ministration of the government. The
ment with a foreign Sta ided by the President is valid withot

esi
iy exercised by the Senate. The House of Repre-
Senatives has nothing to do with them.  This difference rases the
pﬁ\gi and dignity of the Senale and indirectly lowers the presiige
of
nce of Parliamentary Government : The absence
of Paiameay fom of govanmer hee e ety hlben-the
Senate to acquire a domineering position over the House. In- coun-
tries with Parliamentary form- of government, the Lower House
attains a_higher status than the upper one, on account of the fact
that it has control over the executive. In the U.SA. the postion is

rather re 1t is the Upper House which has some control over
the executive and the Lower House is devoid of any sut

mbership_and Long Tenur er-

ship of the Senate is small bu ts tenure is long. On the other hand,

the_membership of the H Representatives is large and_tenure

is short, nly i sze

es it really a more deliberative body and adds to its importance.

The House of Representaiives is an nsisting of

he large sze of the House make ts _deliberati
less effective. Then the Senators are elected for aterm of s years
whereas members of the House are el ly for a short term of 2
e Sendlors are, therefore, not worri

years.
tions after every twoyears. Moreover, during abrief span of two

years, no party can do full justice to its programme and policy.
The consitutional practice in the United Stales shows that the
Lower House has to concede much to the Senate in order to expedite
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4 bership consists of Senior Politicians. _Senior
politicians. and men with legislative experience and wider knowledge
o pulic affars, ually_apireio_the membershp of ihe Sente
se of its longer term and greater prestige than the Lower
Foe? e oot 2 et the- S bcomes Sror 0 the Lowe
House in intellectual quality, legal talents and political wisdom

the Second bers in England, India or Can us.

Senators are directly elected by the people. _Itis

experi at an indirectly elected Upper Chamber finds it _difficult

toresst the will of th sse which is i

ote of the peoe n these cauntries. i o e can
aim its_equally  re ative character with the House. The

dlai
Tate 1 tnEi0re, ok i a postion 5 domnLe the Tormer

- Edual Legslaive and Finanoid Powers. The Sen
enjoys el powers in the legdatve and finanial Sphetes wit the
House both in theory and practice. _in England, India or Canada,

such_deadlocks, a Conference consising of equal members from
Boih the Houses is consituied. . The legisaive Nigory of Congress
s that It is the Senaes view-point whoh ulimately prevls
It is natural because the Senate and
stawart politicians.
Greater Froedom of Speech The Sentors enjoy
greste reo of s the members o th Lo ot
o e o1 an e o k. Tk el &
mu \eﬂgm ebate on' evey mate” and evey Mmeasure 15 tapusse
al view-points.
oot of Impeschment The st s e sl rign
s AN the Prescen, the Vioe resident
G BT o e S, b G e poic
Solidarity ofthe Senate, The senate is the one legis
lative organ in the world, the members of which have solidarity and
unity irrespective_of their politica affiliations  As for_ instance,

lives The entire Senate stands as one unit whenever any attack on
its authority is made
F.J. Haskin sums up the position of the Senate as follows:
“There are things which the President and the Senate may do-
ithout the amsent of the House of Representatives and tings uhich
he Senate and the House may do without
Yathe Presen and the House can do omparanay e without
the assent of the
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Al these facts prove thal 1o other Second Chamber including
the British House of Lords, the Indian
Ll Sertie oy 25 much powers b e oy by he S

of America.

Defects in the Senate : There are critics who point out
gertain defecs. in the Senae.  Some o them may be pointed out 25

(9, nrestined reedom of pech in Sente e o un

jastage of time and ener

o) 1 “Senatorial caurlsy is only another name for
favouritism and nepotism.

9 TheUss: Sense is based on the principle of equality of

of s

represaiation. 0. all consiuent Sttes irespeciv
popultion, To many, this equaity amang un-oquals sppea's o e
unreasonable and_undemocratic. This geographical representation

ocr
gyes to the Sttes with G o el Sonattion mere hon
half the Senat

(d) The Senate does not represent the specific. interests of the

States since al decisions are taken by it on party lines.  The

10w 4o not consder themseives 3 ambascadors of thar Siles
They iselves (0 be representatives of the nation and not of

‘States which they represent.

POINTS TO REMEMBER

Senates the mos, poucrtul Second Cramber bcause - (1) 11y
am e,(eculwe povers (2 the s oot coniol 11 exieutin ‘
&I memberdhip s e? Sentor poiticians belon
SHoume [N the Se«amvsavedwecxly eted ()1 oys e povers
e tredhom of e (8 Lhes. he”Sole G to Ly impescimans and
s control over oregn aaions nd Hgher mgmmmmé Q) e a
Ui solidrity n s ranks
Q cribe the camposiion and functions of the
“Houss of Represantatives.  Why 15 i aweaker Cham
While the Senate represents the Sies on' e federe
pnnl:lple of equaity, the House of Representatives represents the
ftizens on natfonal principle based on population. The first
House.of Represeniaives conssted of 65 members but now its
Y a

membership has permanently frozen al 437 unless chang an
o the Congress The House atives condss of 437
me ives for

however, lays down that no Representative shall re

be dissolved eaulier. It meets al regular intervals though special
sessions can be convened by the President at

Qualifications: A candidate for election to the House of
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Representatives must possess the following  qualifications
1. He must be at least 25 years of age
2. He must have been acitizen of the U.SA. for at least 7
years.
must be aresident of the Siate from which he wants,
to contest_election. In some States, the candidate is also required
19 be th residen o the consltuency from wih he want o contest

He must not g any office ofprofi e the Government
of the Uni St

Priviteges :\ Each member is entitled t0 a fixed slary andi
several allow

2 e 5 allowed 1o wite and send ltes I is constituency
free of posiage.

3. He enjoys immunity against prosecution for anything said
in the House.

The Speaker : The House dlects its own Speaker who pre-
sides over_its sessions This is in contrast with the Senate where
the Vice-President of U.S.A. is the ecofficio President.  The dec-
o ofthe Speaker 15 held purely on pary s He's he rominee

ek

Houge of Representtives s deced b e m maorty pary. The

Spesker of mons is neutral chai

all paﬂy aﬂmaums e ot e ks s the-thar e

Speaker epresentatives on the other hand is a

Pl Sn ooty Tavaur The_ piy o vavc e hdonme T

Speaker of the House of Representatives comes down from his chair
art The he H

the excutivebut in the U.S.A. leatieratip s vestedinthe Speaker
because of the absence of the executive from the
Functions of the Speaker : 1. He vuds gver the stings
of the House and maintains order and _decorum in the Hous
2. Ho reognises members on the flor ofthe oo, . e
allows members to speak.
3 e s points of order raised by the member:
o ts. uestions 1o (e uee of 1 Houss and decres
he st thoet.
5. He Imerprets and applies the 1ues of proosdure of the
Hovse, s ugs n s conection are
He represents the House in its collective caua:lly and pro-
tets s gy e grace.
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7. Hemaintainslaw and order in the premises of the Cham-
ber.

8. He protects privileges of the members.

A majority_of the House may over-ride the ruling of the
“Speaker but it rarely happens.

Priorto 1911, the Spesker use to appoit the Cheirmen nd
members of il the Comitieesof the_ House. He abpointed such

mittees had complete control_over the work of the House. As a

powers were concentraed I the Speaker and s frends by grace,
s e o “eonearrd in ine Spemkers-Trns e e
eaker.”

Functions | As compared to the Sente, the House of R

e has Tess_ aihority. It enjoys, co-&qual et co-orcinate
honty with the Secte In egisive and finantia speres. - Orain-
sy, bils cn originae In any o ofthe Honses but money.bils can
be initiated in the Represenatives oy But s privilcge
Or e Kosta s ot of moch Soncante Dot e G o
or eject both ordinary and money tils

is consiituted to resolve the deadlock. But the legisative msm{
the United States shows that it is the Senate whose will prevails
nd.

he House has got no exective powers because the executive
is neither responsible to nor removable by it as in the Parliamentary
system, nor does it px direct executive powers and control
ke the Senate.

It shares the judicial powers of the Sente in_the sense that
~charges against the President and other federal officials for impeach-
ment are to be preferred by it

It_decides the election of the President when no_candidate
secures an absolutemajority of votes. It lects oneout of the three
candidates securing the highest votes.

It
the consitution.
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A Weak Chamber . An andysis of the powers and functions

ofthe Holge of Repreentives Toveal that 1 158 very weak cham

m be explaned by the following factors
ms and foremost reason for the weskness of the
House s (1 Sonke. oS co-caud pons in e sphde o1

legsation and finance, In_ other”oourtrics the Lower Chanber 15

ly placed in an advantageous position by making the finance its
exclusve presenve. | In the U/SA. while modey bils must ariginae
in the House, they can be amended or rejected by  the Sente in
every sense except their name.

‘Senate being a directly elected body, detracts from that
popular hitacter ofthe House, wich s athervise the prviege of
LowerCH e ke, e, Engand, g
o e Coper Mo s S erety dected & moireied
5 The ecetive 15ttt recponable o he House, ordoesit
gpring from it This maes the House nferior 15the Lo
S P palinentay democtacy Whese e Sxesaie I8 aeeountable
10 the Lower House.
Unlike the Senate, the House does not share the executive
powers of the President as regards appointments and lrealy-making.
The tenure of two years for the House is very short. This
not encourage talented people 1o come into it. They rather
ook forward to going into the Sente.

he sente the membersip, ofthe House
Isvery arge, Thsevsanme hmumnhe his fact does

not enable the speakers ANy At e
ke et wach 14 iy the Cabn i the Fous. i

All these factors have contributed towards making the House

esemaives 3 very weck Lowsr Cramber. Unike other

Counties where the Lowe; Chambers are fealy more powertu. in

the USA. the Lower Chamber juslfes lts name. However, the
jons of

it has
Targemenmbershin, | Paterson has apy remarked that he Fouse 15
the nation in miniature.”

POINTS TO REMEMBER

The Houseof Represmatvs i Chomber of the American
Congres. TS Soced ety on popaidh bass. T has Go-coud Bonr
Wil the Senate in legidative sphere. All oney Bils must qnq‘m mms
House. 1S o exgeuive powes like tht of the. Sente. 1t 153 very

Vel aive argan. Various aciors ae responsble for 15 wesk position. "

Q Discussthe powers of the U.S. Congress. Ang
yse sgme Gisiinctive fealures. regarding the werking of the
U Congress

though U. S. Congress is primarily _intended to bea
S organ v the SAn o ek e g
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legisiative functions which are no less important than its
Is?vsallvefun:\mns its funciions may be Brought ot under the
head

Legigative and Financal Functions ;  The Condtution of
United States vests only limited powers in the Congress 1t has

resduary powers have been vested in the federating States. ~ Some
its more important functions may be lise ow :

(&) The Congress determines the extent, nature and organisa-
tion of armed forces of the United Sates It has the sole power to
declare war.Termination of hostilities cannot, however, be done by
it This power is enjoyed

(b) It has the power to regulate monetary sygem of the
country.

9, [ has the poner to levy and oolect taxes s and ex-
cises. "t can appropriate money for purposes. payment
G nations) SR ani T the gere ) Watre o the U St Tt
has unrestricted powers regarding_appropriation of money. It can
lend money t0 foreign States, grant subsidies to private enterprise
and give grants to the

Executive Functions: The Senate, the Upper House of the

d treaty making. Through the i -
jons made by the Presdent, the Senate shares the internal admi-
nistration of . Through the power to ratify treaties made

by the Presdent. the Senste cotrols the eermal poicy of the

a des, the Congress indiresly oontrols and direts admi-
nistration :ﬂme United States in the following way:
(@) 1t can create by law valmusdepanma“s and offices of the
Goveriment o1 the Uit Ba
o O (L fresthe saries and functons o he various il n
ey

GG o et vt ha ol v e, TSR
these povers he Congr s contosthe excutive and. gerral admi
o 103 v o

e Legslative Reorganisition AGt of 1946 emphasises the
importance of continuance of vigilance over the exeeution of all_laws,
by’ the Standing Commitiess of both the Houses Bath the Houses
are authorised o appoint_investigating commitiees to look into the
work of any adminisirative branch. Through the investigating

y of control_over

the Presidential administration. Many a time, scandals and ineffi-
ency of administration have been exposed by such Committees.

Judicial Functions: (a) Itcan determine by law the
theSupreme -
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tion. 1t can create Inferior Federal Courts. (b) It can impeach
the President, Vice-President, and other Federal officials.

ectoral Functions : Congress has some indirect electoral

functions as well. It meets every four years to count votes or
d Vi ial If no_Presidential
candidate_secures e majority of votes, the House of

case, represen 0 unit no
candidate secures an absolute majority for Vice-Presidency, the
Senate elects one out of the two candidates securing highest votes.

Constituent Functions : A proposal for _ constitutional
amendment may be iitated by the Corgress with two-tnrd majorty
in each House or by a special Convention called by the Congress on
the request of two-thirds of States:

Miscellancous Powers : (a) Congress has the right to admit
new States in the U.S. Federation and make rules for regulation of
territories belonging to the United

) Not only does Congress make laws regarding subjects
enumerated inthe consituion, it dlo it makes lavs fegaring

which are considered 1o be implied in_the enumerated ones
Thus e doaring of Mojed Powals EGHAL by e " Supere
Court, has considerably enhanced the powers of the Congress.
Distinctive Features of the Working of the Congress:
The working of the Congress is characterised by certain distnctive
features which may be summed up as follows :

(@) Absence of the leadership of the executive is an important
feature of the U.S. Congress. There is neither any government nor
any opposition in both Houses of the Congress as one finds in a

neither the creation of the Congress nor is it direclly answerable
(responsible) to it for ts policies, nor it is removable by it. I the
absence of the dormin

Leader chosen by the ‘caucus of the majority party. The. Floor
Leader is next 1o the Speeker, e performs he functions of aparty
whip.Theleadership in the Senate is enjoyed by the chairman of
thelmportent Comitiee and the Floor Leader. ¥hechairman of

/ho is an outsider, does not enjoy any leadership. Some
s T o e BRORGE themmnacey peey 1t e S

{b)_ Thesecondfeatureot the Congres.is tha it hasto ded
ount of busings ear. The number of
E\Hs Tesoluionsand reports that come pefore i during a shorts term
of two years s generally n the nghourhood of ity thousand.
it dealswith all sorts of problems concerning interal administra-
tion, intenational relations and politica econorny.
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Not only does the Congress ded with problems affecting
general interests of the nation but aso it deals with problems affecting
peatic nteress of groups and locaities  The United Sites 153
ighly indusirdised St and there 15 a ot of cconomic surplus

e Eribuet T the rom of Abdaes 1o Vo

logerolling legisiation.

The term pork-barrel has its origin in a_custom prevalent
during ealy plantation days. The Southern States of America
owned Siaves. The owners.

their s fal for their labour i
day, a barrel_containing pork was opened and the contents were
distributed. i denotes a piece of legidlation meant to

bute economic_surplus _among_private. indi
ofindividuals. A member of the Congress requires the support of
bers for the purpose. _ This fact s given 12 0 another
practice_known as log-rolling. This term has also its origin in the
fife o “eaty Setiers who. waited the support of oter persons n the
ny in felling down the trees and rolling the logs of wood for the
construction of their wooden cabins. The term log-roling
notes that members of the Congress who want 1o have public funds
for some prvate Interest must sk the c-operatio of othet mer-
16y ol Gveandake hasto be falowed. A 10t o1&
et 15 sl il e o g Sl

(9) e legsative worc of the Congres s affected 02
great extent by  another institution known as hese
obyiss vigiarly_guard the interests of the st o

hich they represent.  Whenever a proposal for legisiation is intro-
Guced in dthe House of he. Gongress hey Sudy it 1om various
angles and n case

2
5!
§
2
g
i
o
2
2
2,
H
]

catly sure of his re-election. In England, an M.P. cannot afford to
dsobey isparty High Command even i he is to diplease i -

ectors. In America, however, neither a Sentor nor a Represer
Gvewoud 06y theparty cal aganst the Wies.of e Sate o
district
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Another_distinctive feature of the U.S. Congress lies in?
the act that the Commitees have s i ol n egaion clls

arerefened (o Committess before their prinipes are apor
he House, The Commitiees may not répart ‘2 Bil_ btk 10 the
s hus Commmiiees mey Kl various B,
(f)  Bills in the Congress are usually moved by private mem-

bers s the exetive is ot present n ather House fo gve lead in
egisiation.

(9) The Senate, the Upper House of Congress, is unusually
more powerful than the House of Representatives which is the Lower
use.

1) The, President has suspensory veto which may in e,
absolute veto.  Hisvelo is dso absolute during the last
o iovs o e Sen e Congrase
D The Judcial veto in the handsof the Sueme Court has
considerably _demoralised the Congress. ‘member:

The Supreme Court is, in fact, the super legisiature of the United
States

POINTS TO REMEMBER
“The Consitution of the United Sates vests limited powers in the Congress.

1L e power 0 ey and collet. eran s, 11 determines the oG-
ool " armed Tores 't ean ‘Gl ar, 1t makes s 16 reglte
em

e
e ot ¥ S b e Tolowo s () 1
e o e essasi o ane Conris 5y 17 o 60 iy
ormOR S o egTaon e - ST on il f ot
Bard log1fng andbtying, (0] The. Commiiecs pay & via 1ol
55 9 o e bongres % ﬁmsaﬂy “noved by privae

members. S’y mare pove

I J e the Lower House,
{0 The president has suficient e dtive veto 1

Q. uss the Committee System in the U.SA.
Compare 1 with that I Engian

Ans. The modern States are positive and welfare States in,
aracter, The legSaturesare making new lavs o meet the equire
ments of the changing social and econaric life of the_people.
are amendin N iing ol Tans WG Peve. ObE T
wtility.  The legislatures are thus hard pressed for time; Moreover,
the size of the legiiatures has become large-and, therefore, the true
purpose of a legislative measure cannot be property understood and
ahealthy discussion on its consequences cannot beheldusuallyas
exhausiively as necessary. To remove this defect, the legisative
W 4
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mittees of the House. The underlying idea is to save time and gain
efficiency. These provide technical and expert knowledge to the
House, nih It aherwie acks, _ On acoountof a very arge number

bl and messures inroduced in the U.S. Congess, the useof
Lo s BT e mote hesssar

House of Representatives has a Committee system somewhat
smilar to it of the House of Commons. n England. 1t has a
number of regular Committees of which a dozen have important
work to do. - Its Committee system may be discussed as follows;

anding Committees © A major portion of the work is

done through the Standing Commiltees in America A Standing
mittee generally consists of 12 members but membership can be
decreased or increased. Each party I represented on these Com-
mitees in proparion o ts srengnn the House,  The membrrscof
ees hosen by the party leaders. The House

ey endorses the Shoce af the paty Teaers. A Sianding o
mittee is often referred t0 as the "House in Miniature, The Chair-
of ommittee s selected by seniority rule as the senior-

ost_member of the majority party r a particular
Commiltee becomes its President. - By this method, only experienced
men can become Chairmen of these Comr System is
not_ without s A new man who i and_ expe
cannot_have a chance (o serve & a Chairman. A has
important role to play. He guides and directs the proceedings of

ides
the Committee, leads the debates and reports their resuitsto the,
House.

Betors the pessoge of the Leidaive Reoemisation Act of
1od6, there were some 47 Sanding Commitiees, Bt haft number
as feiuced 10 16 under the AGt. There. are 15. such Commitiees in
the Sendte. The more.important of them are Commiees on Ways
and Means, Apgropriatin, Eanking and Curtency. Miltry Affairs
Public Lan

The Standing Commilttees in the United States have avery
great importance.  The Bills are referred 1o these Commitiees be-
forethe principles thereof are approved by the Houss. The life of
the Bills depends upon their will. = A committee may not_return_the
il all. It s then kil theei The Houss can ek a Commitiee
toreport a particular bill back by absolute majority.  But it is very
I 10 gt The. Commitie. Tnay. Arart 1o owr il on the m

subject and repart the DIl Wit it 0 the House. Thus Committee
are described as little legisiatures’ or 'real legisiatur
Committeeon Rules Itis a vy important Commites.
Before 1011, this Commitesexerised cictatorial powers.
Spesker of the House ussd (o e its Chelrmen and ts o o two
members were also appointed by him. _In 1911, a law

Chairman  and membership was increased 10 12. Its  members
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e selected by different parties in the House in proportion to their
Srengin
main function of the Committee is to make rules of pro-
cedure for the House. Italso controls the procedure in the House.
may indicate to the House as to what clauses of the bill shall be
amended and what shall not be. It can e debate on a
bl inthe House and can inrodce a bl ofts o on the same
ask the House to discuss that
oot Compimes. e e slcted by the Speaker
from time to time. _ These are constituted for particular purposes and
are dissolved when the work is done.
. Sonference Commitiee, A Conference Commite is
constituted to_confer with a similar Committee of the Senate
{here Is a_deadlock. betwesn the wo HOWes. A Conference Com:
e Conbiss o 18 1 e Mot from both e s

5. Committee of the Whole House. For the consideration
Money-Bills or_other important controversia _Bills, the House
fesve sl ino. a. Commiiee of the whole tHouse.  The quorum
is 100, The rules of procedure arte less rigid. _Voting is generally
done by show of hands. It is not presided over by the Speaker.
special President i nominated by him for this purpose. When the
deliberations are over, the President leaves the chair which is again
taken over by the Speaker. The matter is then reported 1o the House
inits original capacity. It dedls with i kinds' of money bills and
50 with private bills
British and American Committee Systems Compared:
Bt the Britsh House of Commons and the American House of
taives make an exensive uss of Commitiees, bt there are
v\tald\ﬁevanc&s intheir working. _In the Hows of Conmons e
Com play a iy role e ammpunam e but n
o o i ot they Py & iy 1
Firsty the House of Commons has ot ddagalsd its legislative
powers to_the Committees The function of the Committees is to
rewse the Bills and offrtechnica ahice.Inthe U.SA the Standing
ow Wilson

ittees. are real legisiative bodies. i
called them ‘miniature legisiatures. Bills are given a proper shapt
in the Commi hus, Committees in the House of Representa-
tives determine initilly the contents of legislative policy of the
H tself,_procedure s controlled by the Com-

mittee on Rules which exercises a control similar to- that of the
Cabinet in the House of Commons.

I the second place, Chairmen of the Committees of the House
of Commons are neutral and impartially conduct the proceedings in
the Commitiees. The Chairmen of the Committees of the House of

resentatives are, on the contrary, thoroughly partisan.

Inthethird place. the Comitteesin England work under the
leadership of the Cabinet, In America, due to the absence of the
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executive in the House, this leadership is enjoyed by the Chairman
of (he Commitees

ourth lace, in England the Commitees s report back
a lhe et elerred hout_exception within the time
s B i Arics e Commitees may not
oot e Bl ek o the Toase fest v
majorty of the House. In s ‘way: mos: of the Bils are kid by

n mn phace in England the Bils are snt to Com
ater ot princples agptoved by the Houss a the 2nd
Tecing Segh. | The Comittees nave to report the Bl back. witin
a specified time. _ In the House of Representatives they are_referred
a5 so0n 3 they are et in the House. The House iscuseesa Bill
only ater it emerges from

e sixth place, in England the Committees are free from the
influence of vested interests In America, on the other hand, various
Bills are shaped during the Committee’ stage by special interests
through lobbying, pork-barrel and log-rolling

POINTS TO REMEMBER
There are ifferent typesof_ Committees in the House of Representves

In the irs place, there aré. Sanding. Committees \which cary on a large bulk
o egsaive vk The paries I e House are represenid on:the ' Com-
mitices in proportion to thar srengih in (ne House. |1 the Second place there
i Camniie of Ries which s s of rocedure (o i Houte  n'he
third place, ther Commitiees whih @ Sponker
{0 Cotoer apatguiar 8. In (hevmmh \plce Tt \hsewslhe Comrcence o
mifioe consttite to resolve:a deadiock: if 1 touses, L asly.
e Commitea o s whale 11ouse iveh Sonses MONy - BISad
gl conoreda'ai” The Commitesyden of the U SA' 12 csonidly
different from that of En e Cammitiees in the United States

red fan hovans. ey repon he-Bils batk 1o e
ouge " The Bis rerafared o hm bl he princiies Iolvd In
the Bills have been approved by the Hos

Q16 Describe the process of law-makingn the U.S
Congréss.  How does it differ from the British syst
Ans., Ordinay Bils can be intited n it Houseof the
Congress, but Money Bills can only be introduced in the Lower
House, L, the House of Representati
An ordinary Bil is to passthrough he ollowing sages before
itis deemed to
muuuucnnn Any member Mme House may introduce
aBill by dropping a copy of the Bill in the opper'—a box of
Clerk's isble In the House and the Secreary's n the Serte "The
Bils aro hen immedately printod and coples are made avalsble
It is to be noted that al important Bills are in
iced o me names of the Chairmen of the Committees concerned.
e First Reading. The First Reading of a Bill may be
done 51 th e G o S Cer Gy iy B e on the ageron
of the House.” On the day and time fixed on the agenda of the
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House, the Bill in question is brought forth for the First Reading
The First Reading is formal and, i fact, no reading at all. The Bill
is considersd o have been read for thefirt e by having s tle
printed in the Jouna and the Congresiora Records. - The B
then referred o an approprate Commitice, I case of doutt, the
s 2 1 which Rommites he Bil o be refer
Thecommitics Sage. The Cormmites crtrizes 61l
indl s demis I Iy conlt the Compres: Ty anireports
o invesilgaion Comees. 1t may even inite outacers
fnieresed i the B 1o Know their gpiions.” 1 may appoint a il
smaller Committee consisting of embers falised
Study_of the Bill Thecommmeehas o o a6 e
with the Bil in the final for
(@ It may lavmramy report the Bill back to the House with-
out any change whatever.
() Itmay report the Bill back to the House with suggeted

o Hmay condemn  the Bill wholesale and may substitute a
new Bill

@ Itmay not report the Bl back to the House t
has o ot me 50 10 75 s o B he s
Teerred . these. Commiteas _are. il r pigeonnoled n this

The Rules of the House, however, prescribe that the majority
of the House may compel a Committee to report back a Bill within

8 such discharge rules were The House approved
ot s BiNs oy o e il b Tk e
Tule, tnerefore, 15 ot of much pracica value. The Commitiees
remain as strong as eve

The Second Reading. I the Bil Is repored bk 1o the
House, s Second Reading s resumed,  Ever ciaussof he Bl 15

o - G Upoh:  AmeITents s Cout- et
ments ae maposea and passe by voiing,  When the il Is fnaly

the ing sage.Iis enealy prined before

B it Tor e s seging. caces the Bill
May ot e printed and  the House ey procesd to.its Third
Reading

T Reading. A tis stage ony th e ofthe Bilis
ead a3 he Bl 1o veelupon s

After the Bill has gone mmugh me House successfully, it is
cerified by the Clerk and sent 10 the Senale. It passes through a
more or less smilar procedre in the Senate as well,

Ifthe Senate rejects the Bill in toto, the Bill is killed. If the
Senate proposes some amendments, the Bill comes back 10 the
House. If the House agrees, well and good. If it does not agree
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10 the amerdents rogosed by theSenate,an efort s made o come
hrough give-and-take policy. _ I this aitempt also

&

£
!
7

may be re-
thirds majrity in which cie the President canmol
e Presdent resarves the Bl with im and the Congress:
goes witin the period of ten days the bl S
omatc deatn, 1t 15 known 25 Pocket-VXo” of the
ocedure Regarding the Passage of Financial ams worey
Bils can_anly heewgmuaiad in the House of Representatives
Diracor of the Budge prepares e Budgs o the e Sates
under he drection andconrol of the Prescent. _ Like the Indian
or British Budget, it consists of two parts—a statement of probable
s anl the appropiations necelay for afiaent depaiments
of the government.
The Budget is inroduced in the House on the responsilty
of the President. then referred to_an appropriate Com
S v Bill 15 eree 1o the. Commiics o ways et Means
and the Appropriation  Bill is referred to. the Committee on Appro-
priations.
JheCommitce on Ways and Means bold pulc heoings of
which may be affected in one way or the
Ane- xms mesm.s reported back 10 the House with ot w:moux

then upon every
i o B "The ity 15 G a5 cpporey 10 ConEie
After having been passed by the House. it is_referredto the Senate
The Senale can amend it In any way it likes. "Inthe event of dis-
agreement, the procedure isthe same as for ordinary Bills The Bill
begom ct on receipt of the signature of the President.
he Committee on Appropriations considers the Appropriation
Bill. The Committee resolves itsaf into a number of sub-Committees,
10 study the different estimates. The sub-Committees conslt the
officials of the relevant departments and verfy the expenditures
proposad in he Bl Finaly, the Bl s constrsd as a whol and
submitted to the House with o without amendments.
of . ouse Ty poposs Amanamenta. - when tie B hes been
passed by the House it is referred to the Senate. In the Senate again
the il procedure. Therestof
i the same as for ordinary Bills.
Disincive Festures of Leisiaive and Finania Procedure
(@ Al ordinary Bills are moved by private members whereas
these & Mmosly Imated 2 pIGIE (UG he HouRs By he
Ministers in England or India.
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(9 Ine Bl re refere to Cammitesnetore the principles
involved therein have been ed by the House unlike the prac:
tice i England or India whee. the pHnciples. imvolved n the Bils
e approved in the Houses before reference (o the Commitiees

(c) The Committees may not report back the Bills to the House
and may kil them toialy.  There5no. such pracice in England or

(@ There s 10 uified responsibly i financial affirs n the

caseinngland”or ndia_Tho Bucge I prepar
by the Director of e, Budgel under direcions. and contfol of the

neither the. Presi the Director of the Bud-
getcan appear before the House (o defend their

appe: g e
fact of the matter is that the Budget may be completely mutilated
by the Committcs of both the Crambersof the Congress. Various

ems of expenditre and  revenie. may be increased or decreased
o

Although in pracice, it is-seldom _done but theoretical position
is thal the Commitees and the Congreso can et the Buc
in any manner hey ke, Things of s nature are not pos
England o India A cut_motion s e b ol the
Cabinet is tantamount to a vote of no-confidence in England o India.
he Senate in U.SA. has far greater powersthan the
Britan House of Lords o the Incan Faya Sabha n finapoial mat-
as co-equal_powers with the House. In
ve‘acn a compromiin e Jeint Conlerence: Commites, i Bil 5
Killed

There i huge waste of money and labour in printing all
Bills introduced even when they have no chance of being passed in

(¢) Congressional or House Enquiry Committees often claim
and exercise judicial functions, eg. Committee for un-American
activities.

1) The wrole sysem isbased n cheks_ andblaes, - Th
President is controlled by the Congress _ The President in turn can

international affars by creating asituation where Congress has no
option except 1o follow his lead, eg
POINTS TO REMEMBER

Ordinary Bills may be initiaed in aiher House of the Congress but
Money il mustarginat inhe House of Represeaves "The B as o
pass hrough various dages.  Iniroducton Ay member of he House may
Inadice 51l y depasiing i on the Clerk's (able o hending 1 over o e

Theitst Reading 15 Jus formal. The Bils are then relerted to

Shoiapad Commtices Thealis s oo amoicied e itn Kiied
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In the findl sge the Bills are referied o the Presdent for poroval and
Snatre hefinoncd pocedure (st afercy, Tro Sua 2 prcparc
by th Divctr of S e the conrl s direction of T Brsden. 1t
o part

the Committee on' Appropriations  The IegiSative proosdure - the Unted
ST thavecemsaf by e Gincinve fahres
PROBABLE QUESTIONS WITH HINTS
e Federal Senete has proved 1o be_the most successul
o ll ol ca TRaions e .S Doy ou aes s e s
(e SR, 1050)
[For answer, refer 1o the question dealing with the powers ofthe Sencte
21t you were offered a sea in the Congress, would you choose the
House of Represamaives of the Sonete 7 Give 1Easons for Your ohoice.

discuss the various points of superiority of the Seate over
She Hauge in & comparaiive way.



great tribunal is a balance wheel in the govern-
mental machine of the United States
Hasin on US. Supreme Court.

CHAPTER VI
THE SUPREME COURT
SA.isafederation of 50 Staes. A federa siructure s a dus

policy "1 involvs_disributon “of_ o jen the federal Centre and
derkting Units,  There 13 thus every possitiliy of disputes ot

the Cenle.and fhe Units. - Then the consitution of a federation 15 & written
o i federal udiciary with spec S 1o adjudicat

o the " The Juciay Js Enrisied wih the funcion o protecing the
SN of the consitton. ” The Sy Court of e United S s spebal
e Wl e P 1o e consttuon. 1 e e e 1o

e by any 1y St or . exeon e Cuiive
i U S e oty o it o
e o e Sty e TS e e
consitition s bied on 1he v of pvaion opowrs w5 aen
£ Chee e o 1115 el gry which ke 1 he Organs. . unc:
iz f (he government WA thelr Tespctve nere of Ahony

The Supreme Court plysa v i ol n hopolical siutue of the
United St The Consttation vk the il poner ot reraion’n
11 Siorie Court v Sih i Sout 3. 1h CoBHessay 6 up 1o
10ime - Besces ine oxisence o the edera courts sch e s 1 own
S LT s o e e Sae s . el St
Tions ey o o e Snme €N 5"

O G e nd Cusioms. T Suprem Cour 1t 5 abviaus. Sands & the
e
Circuit Court consists of 310 5 judges._ The Circuit Courls have no

origital furSicion. ey e ony with sppes Which e (e a0an the
oo of theBlacl Y cdral Curt, T s dedoons ot Gl
e i IS iy i rare. and esed cas ihat appeas
he dssons iy be ke f e Sprene Cour

AL thebotion f the judcial terrcy. thre areDisict, Fedl Couts.
In every State, de'one of more DIarict Fadera Courts, The_number
i Vg 1008 o GO 1o i ot o1 00 B 1 the Sraum 1
ek ihasto ded i rhe bisric Couris rve origial [ cion in

egrt
Colrt o Cusoms_ decioes sguus regaring Cusioms and ouies i was

stablisher in 1625, I the U S, with the excepion of the Supreme Court
Courts are a the mercy. of the Corgress which fiay  close 'down any one. of
them of rate one o more new o and may Geemine their authoriy and

organ

eme Cour of the U S A is probebly the stongest of al judicidl
ibunas iR wand I hasph yed 3 olabo rle 1 the dovacoment'o o
American Constiution. It has adeoted the consitution to_the changed condl
00 o Souh contay. " Wiih it poger fo ack a5 the guaran of e condii-

El
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tion, it has strengthenedthe Centre ai the expense of the Siates, as and when the
e for Sch an actlon arose 10 eoys a e posiion becauee of 115
indepongence rom nalerence by Mo exeaive o e leysaure, * The
funchons o1 ¢ ihe Siprens Court arefo ntmeros and <0 mporan. nat Herman
Finer oy roms uch & court, Wit Such Tunctions. 1S the most onlna
Themedl Grmants Amceican consiion to polical sience 1115 thocemert
which has f1xed fim the whole federa st

Descrive  the composition and fungtions of the

Supreme Court. What is. its. role in the American
palica Bam v,

Ans. The Supreme Court of the U.S.A. is the highest judicial,

tribunal in the federation. The contitution ves? al theudicial

S ludges, but now there are nine, indudng the Chif Jisice
although the number can be increased_or decreased as and when
necessry by 2 law of the Congress The number ofjudges nas
stayed at 9 for lhe last fifty years President Roosevelt wanted the
Eongiess o increass the "number ofudgesto 15 bu the Congress
efuea o abige him.

Appoiatment. Like al other high raing spporniments, the
judges of the Supreme Court are_appointed by the President with
the consent of the Senate. - The Setite conifns the nomintions
o the Presden after @ goou ded of sony.  The dudiciary
Commitieeof the ‘Senate eful examination of nomina-
tions made by the P:esmem The repon submitted oy the Com-
mittee 15 then consder ed by ¢ de WnenZ/sra

i’
<
2
35
£z
g

of the Supreme Court have a

distinctio of a greal caibre although no regular
qualmcalmns " esonbed by heconsnion

e judges once appointed enjoy perfect security of service.

They Rl SHies g betiaviour_andcannol be remove

except. by impeachment. Their saaries and emoluments cannot be

Gtered curing.the course of their Srvice 10 thar disedvantage. . No

on'the Court for a period of 10 years, he must retire. After reire-

origina and appellate. Its onginal jurisaition extends to_the

() - Caseaffeting ambassadors,publc miritrs and consis

(i)
or States are parties.
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aopelae juisdicion exends to | other cass faling
undel e T [bhca oy 1t G o appeds from the
lowerfederal courts and from the State High Courts, in cases whi
involve the interpretation of the constitution in letter and spirit

Sessions. The Supreme Court has its own officials and makes
its own_rules of procedure. The Court meets at Washington even
year from October to M. aorum Is s and mejority of five
judges must decide for or_against
on Tuestay, Wedesday, Thrsiay o Foay. "o Sammay e
judges confer among t lecisonsare arrived at
aMajority vote. | On Monday. he udgments are. deivred

Roled! the Supreme Cour. The Sirame Cout of the

Sl Sevtiommen o the Anaon poinea Sson, " The ebry of

s,
end the legissture if they go againdt the consituion by exceeding
powers granted to

The Supreme Court has played a double role. In the first
place, it has acted_as the guardian and custodian of the consitution
and fundamental rights. n the second place, i
constitution to develop and expand with the marc!

(@ Guardian of the Constitution and Rights The Sup-
reme Court is_the final interpreter of the constitution.  As a guar-

1 stitution, it profects the States against any encroach-
by the Central Government and vi It protectsthe
individuals against invasion by the Centre and the Sates. |
e powers of the various ore ionaries of the government

of the United States within their respective. spheres of authority.
Hence the usification of Haskin's remarks tha s great ribuna
jpremeCourt of America) is a balance whed! in the government

judge'the. consituionalty of any executive deci 3
X ino_the maner Yy 1t o cae brovot before
e poier, of judcdl ratew ed 0 very nequertly
i e Al het by 157t Subrame ot
iira virus so oty Dhwe o e
three hundred State laws Laws may be declared null and void
months and years were enact e Supreme Court
declareslaws and orders null and void on the basis of ‘Due process
I I that_a iay_be d unconsti-
tutional if it does not satisfy the rules of reason. In practice, it
implies thet & mejoriy of the | o, the Supreme Court may
declare any law or executiveaction asinvalid if it appearsto the

2 unreasonabi, unjust or o



@ THE CONSTITUTION OF THE UNITED STATES

Inthis way the Supreme Court of America has assumed the
podtion of a Sperlegdature. Its atharity”hangs like 3 sword

e of
oot St LS AuAS o Thira Chambe of L agriatre:
(5) Development of the Constitution ; As pointed out

above, the Supreme Court has also contributed a_good ds.
f opment of the Constitution. It is_on account of the Iiberal
interpretation by ¢ Court that the US. _Constitution

amed in the 18th century to satisfy the requirements of thirteen

th a small _population which- lived in pastoral-cum-agricul-
tural age, sill holds good in the 20th century when America is one
of the most_ industridized and civilized countries of_the world, It
is again on_account of the interpretations by the Supreme Court,
that a eleton Consttution comprising 7 Aricles and contaiing
some 7,000 words, is now_meeting the requirements of a highly com-
plex uwanmemm Sructure of the United Sttes

ts power of judicial review, the Supreme Court has aways

owers, it_has m
strong at the cost of the States  Without this the U.S. f

might have failed in these times of growing centralism. ~ An example
of application of the doctrine of implied pawers of the Centre may be
gven from the following case quoted by A. Apadora

In 791, Congress authorissd the esablishmert of the Bank
of the United States. Bank was entilled o operaie its branches
Srbochoutine ooty Aceaiogly . B apant: 12 branch
a Baltimore in the State of Maryland. In 1818, the legislature of

M a_ stamy

bank. The Baltimore branch refused to pay_the tax. The State
sued the cashier of the bank. The Maryland State High Court up
held the law. An appeal was lodged with_the Supreme Court which

ad

the bank and, therefore, the Stale law was.

egal andagsints e conshition. The. powas af e Natione

Government to eguiate nter Site commerce ralluzys telegraphy
aeroplanes and radio al owe ther orgn tothe dessonsof

t e Speme
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Court have played so grest a ol inthe evoluion ofthe consitution

that some commentators hav Supren continuous

constutionl converton, o ke e Gt Amos s

that the consttution undergoes some change every Monday when the
preme Court hands doni s Gecssons.

Critical_Analysis e power of judicial review in the
hands of the Suptee Court hes Genors 8 e popula |GG
in United States. It is an anomaly that judges should have greater

powers than the representatives of the people, who constitute the
legislature. This power jpreme Court has undermined

presi of responsbility of the Congress. The Suprerme
Court, according to Laski, has assumed the position of a super-

an
politician in such matters and how he can_understand the needs of
the peaple better than the politicians. ~ The judges only enforce laws,

method of arriving at_decisions is defective.  Generally

the decisions are taken by a_majority offiveover four. This means

tht veto dways s inthe hands of one man, _This way one judge
d against e Presid

and aganst the popularly el and th ent
His wil prevals agas ther il The udgments of the cour are
litical and conservative. It is because of this factor to avery

arge extent that America.lacks most in progressive legisiation.

The Supreme Court can detare L as vl not because
it violes acertan provison of the ‘consituion but because it oss

ot appedl he senee of reaon of the Judges . Legisaion n the
P s aipencis apon, the whih e fancy o th g
of the Supreme Court. _ This right of the Supreme Court is a Veto on
he reprecentaives of people

bsence of any upper age limit for retirement may ant
often docs ke, & o Eominas to St 1 the Court long et
Reccases o be-an-elfiien judicia head This makes the Court
reactionary.

Thejudges of the Supreme Court are generally old people

ey
he rich against_the_poor. e jealously protected the pro-
perty rights. The Supreme Court has thus proved to be acitadel
of vestedinterests and not a_bastion of popular liberties It has.

adways opposed any progressive piece of legisiation. It declared
laws regarding income tax, minimum wage, limited hours of work for
factory workers unconstitutional and even upheld Savery.

. in spite of all this criticism, the Court has played a

H A
y vitd_and important role as the guardian of the constitution.
‘The consitution, today, is what the Supreme Court says it is.
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POINTS TO REMEMBER

The Supreme Court of U.S.A. s the fighest judicial ribuna in the federa:
tion. "IV ies a the ape ofjucicial hierarchy It consists of a Chiel ustice and
heiudes e appoied by the res dontwih the consenc

oved 1

comsiuton. "3y he docine ol powers. | s rengthened e Centre
althe cost of the States and  has fulfilled a oreet need. It has changed the
Consitution beyondrecogniion through he Iibera  interpretaton. The
Supreme Court of America has some defects as wel
PROBABLE QUESTIONS WITH HINTS
Supreme Cout by exeriang it pewers of judclal review, e
buume et a i Chames i the Uniied Sres: °(Lack) " com
hefederal judiciary in Americais the cement which has fixed o the
federal Srvetre B
[For answer, reler 1o the role of the Supreme Courtin the American pol-
tical system as discussed under Q. 17)



sThemajor political parties in America may -
pared to empty botles, each bearing a table denotingthe ind
of liquor it contained.

CHAPTER VIl
POLITICAL PArmEs

e s agolca pary g qroup o ouzes moreor s
rised b st 5 05l it g wh By s e poHen pou:
e Somiing e poverent - carying ot i ol e

Poltical partes nd democracy go hend in nand.  Bath are inscparable
Political parhes. render & very U Service 1o ihe cause of democracy.
ey formiate, mould ang oxgartse public opion. The nty vaous (Sas
136 T peoe, They e loar ut soliffons o e cconamc and

ucalrobiensand cary ‘op e city and vigorous propagandan

(o popuiane ther The patica b g dcton Gabih

2k et the govenment o the people Gothe.the o bones of
el mechanism of . gavermment win 11 and It ey and g

The fathers of the American Consitution, however. were afraid of the

o polical parlesThoyTramed e constision 25 3 cleouard
gt democioy” rhe WA form of ight 10 b
Eabishe b Pl amentary o1 of qoverimen was e 1 order o
eep the govern e’ dominating. influence of political partes
Thy provided for Indircct clection of (he Presdent, agan to keep Us Sxalied
office anay from the mluence of the But e hopes of the framers of
he const ution were by the growt of strong ies 5o

o promtigaton of he. Zonsion. They” e o dominaing the
éntire poltica st i many Fave’ &

T Shit o e consiiion e Inirec dahion o e Mesdan:has 5
Secomecire becaine of 1 working f P pates

e rlaons betuee the plitical gy comroling iy in the

g‘ungvedﬁ e g o e ot S S ﬁh;mm'?

21 dra  ine and sy here the party. ands et baging. This
e el wih e ocemples o

theory the President makes appaintments to_the numerous federal
otices s io tontimation o e Somee e 1s mpposal 1o B ek
making these appoinimeni. _In actual praciice he has.o-free hand in the
matler.  Appoiiments (o mosi of the offices are mad.in Consulatlon wih the
feaers o e Presdonts pary” aross 3 dmar dle. ‘Agan legiiaton 15
Scosed to e thehusssof et Houses Byt n vl fraice s o
made by the party-in-power under the directions of the part y

nfluences o the political partes over_government does not end with
he fat ha the chiel Govenian s e o s
Ieaders 115 porative  lower ol itis ihe pary machine whi

brings.

o Bl B e U h Pl 1 P ves TR BUBE Opn
Tsmouidedand formulated.

Itis thusthat therole o political partiesin America is no less important
than anywhere else,
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18 Critically examine the character of the American
(Agra 194047, P.U.1941, 43,46)

The term political party in America is not understood
inthe e n whichtis undersood in Engandor Inda.In the
latter countries, a political party means a group of persons workir

on S principles, {hinking ore or s a1ke on the potica, s
and economic problems confronting the country and having more or

ivocale private ownership of property ant
stand

production. Tl Tor he. pivies of ihe FHouse o Lords
Monarchy. They follow an imperialist_policy

Labourites, on the other hand, stand for_a semi-socidlist programme.
They are in favour of prog nationalisation of key industries.

 against the privileged position of the House of Lords. Thus
we find thal_the Conservatl the Labourites are_di n
the basis of definite economic principles. But there areno such
fundamental doctrinal di ween the two_major politica

paies in he United Siges The progranmes and the polies of

B re dent suppaere-of e - i To.agn policy,

ghass on certan aspects of foragn policy Al his means tht the

far as their_members may not_believe in the officia programme of
the party and still can continue as_its members and_ support it. That
cannot happenin case of British parties. In England, every party
has clear and distinct programme of ts _own and al the members are

or
parties, on the other hand, havewithin their rank and file, persona
who believe in_different principls 0~ would like 0 present
ditferent oluionsfor ver inst emocr:

from Pennsylvania will support_high tariffs, though the Democratic
Palty 2 a party Supports. 10w tanitfs.  Erom doctrina, point of vi
e Bemoctats from Pemsyivaita Swoud have no plags in te party:

Can'patfis e names which concedal the range df potent Ameri-
canpublic opinion an ifane party were udderly (0 be extingshed.
there is no shade of opinion in it which could not be

the surviving party."  Lord Bryce compared the major paties in



POLITICAL PARTIES IN THE USS. &

America 0 empty botes, each bearing a abe denoting the kind of
liquor it contained.
The American parties differ in another aspect Party

epublian Paty. They ae, furher, dsingusned by the econamic
Inisegts that dominate ther industrial, financial and com-
i o oM the very basing. e, wih e Repob can
Party while the Democranc Bty has. Aneys b supporied by
farmers and plan

Iftheline dividing the parties s not disinct and clear, natu-
rally the question arises on what princi

ambassador to India, was a Democrat and represented a Republican
President.

The American parties are dominated by local
determine who shall get_tickets and they finance the party machine
in their State or area ThIC vy I s ol oo oo
units of these pat

vﬂhe fact thatthe political parties have no clear-cut

plicien ey vt compledy Gernnetes the ptica I Expie
nation of this phenomenon can be mugm in the following factors.

(@ Americais a country of endiess elections. Electionsare
et 157160 St St i o s, Jogben
executive officers are also elected.  Tenure of the legisiatures is
generally very short. The result is that every year there are:
tions for_one body or the other. _For successful dlection campaigns,
the political parties are indispensabl

(b) The U.S. Government usually has an ‘economic surplus’
i 510 be disibuted, amongs, difernt Inierest n the form of
subsidies and grants. Thus the “spoils system” gives a
S ratonane (e bty whieh tomek o sowsr. T tampction
keeps the parties always activeand well-knit units

() The importance of political partiesin Americaisal the

power co-ordinat
20 s avoi0s deadlocks which may othervice b requent.



THE CONSTITUTION OF THE UNITED STATES
POINTS TO REMEMBER

‘The political parties in America are not divided on the basis of any
Both the

Repubi
poles, in nerna and Toregn ‘ifars. In the e American
paries e T e prcans rofesang Vaale pollical reeds

e rncen | Thus et i o' 65 oy among e s
pan” "By memberp ot person 5 S de %mw mepuhnw o
nent of parents and grand perents <hip of a par
G o bads o 0 S in W 8 parson 15 domrclled” In Spis
of vy litle doctrina ifferences among the partis, they dominatethe._polifical
iiteofAmerica. Explanaion of s phenomenon may be'sought In' endess
clections in America, and GiSribution o cconomic su

Q.. 19, The American politcal palnesale sectional and
tion-doctrinal *Elucidat
Ans been discussed in_the previous question
that the American politca parties ave not separated o the bess. of

Poiics s a hacmaid o these groups of cptaists They  support
it men ‘and money ther party and use t for Gerving” prvieges
born out of power when the party controls the administration. Suc-
cess o one polical party confes wide econoic beneits upon 1t
suppnn

Everywhere in the world, politics and economics
nected Bk howhare M R Lo areas dom et e Rt o
o

NS S5 a8 AMGToa - The Amaic B b0 i
differ ety ifferent economic i

‘The Republican Party finds its centre of economic gravity in the indus-
trial and financial interests of the nation. The. ic Party deri

ce.
the sectional character of the parties. No doubt owing to mﬂusm:hr
ot

am est sectional inte-
rests in_the country : (a) the industrial_section producing _both
or exportand home sonsumption, () the finenia section including
Al Kinds of financies, (0 the abour secion, and () e sgricultura.
o e et O ek Pty Toio sy e 3 poven
nomicsurplus for its' own section as i each of
he principa paties dentfes i wih the economic nferestof those
who contribute to its fund and ré
In ordr to ppreciate the remark ha the American paies
necesay tosuy the orign
and growth of the paties. The framers of the consitio
opposed 1o the party sysiem. ed 1o e
T5h the raditon of o non-parly President. But the circumstances
Soon, sserted themselves andthe partes rew In the couniry.  After
the establishment of the Federal Government, power passed to
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A firs partiament tendered only. 1egsaive aice but soon the
eared for it the initilive in-legidation, leing the
PG vt o e it the King.

The Period of Transition : During the Tudor and Stuart

tory of Pariament came the Commonealh of Cromuel which was
asiked by the genera messe and untry everted (0
monarchy. Though Charles I, the mc.ea ng, Gid ot act
Sy ke h Giner e in atted on hisown
Initiive. without consulting the Parianeit. - Agan a Sruggle en-

giring the period of is sccessr James |1 wich culmnated
in abdication of the King. Thus along period of struggle between
the King and the Parliament encet with the e iSmen of Sipre
macy of Parliame

During the succeeding centuries, the powers of the Crown
ually dsppoored. " The Hoise of Conrans raully became
Tore importan than the House of Lords e Septennial Act
OIS onand Tedutar Sesons 6 the Hott o s were
held.” The extension of franchise made the  House of Commons a

onIts powers increased enormausly . the House of Loras 0%
its importance.

The Cabinet : We have mentioned above that the Cabinet
arose out of Privy Council which was an offshoot of the Curia Regis
or Permanent Council. The immediate predecessor of the Cabin:
was Cabal’ of Charles I1. It was theinner secret Council
by Charles 11 for the conduct of public business because he found the
Privy Council 100 large for the purpose. This inner Council met in
asmal room or” cabine,hence the rame Catinet was gven o the
Coungil. In_the beginning. the Cabinet hed no powers aprt
ey ol T e e s e A 1o powas o &
paren bocy except Judcia poweis

ith the rise of political parties in_England grew the powers of
the Cabinet. Wilham 11 found that he codd-not eje with & Caane,
the members of which belonged to different parties.  Thus he establi-
st the practce of hoosing themembers of the Caine fom ane
party olya pary which gained maorty in Parament A
Bl 1 16581 regerted 2 the e pegin 0l i Cabine
oncrance of Haneweton Kungs regerhag e bl 1o of Ergiant



THE CONSTITUTION OF GREAT BRITAIN
led to further increase in the powers of the Cabinet. The first Hano-

(4) They must_ bejointly responsible 1o the House of Commons. (5)
They must work under the leadership of the Prime Minister

Thys through & sies of changes the Briish Government
developed from a highly centralizet monar chy into one of the.
advanced democracies of the world.



TheEnglish Consitution has made, acirutof the Globe
and has become a common possession of civilized m:

4:, B. Adams

CHAPTERII
GENERAL FEATURES

jlle_remarked that the English people_had no consiitution.
This 106 S S PO s ConSon et 13 Qe vy = Quotat voy afen
Bt only 10 be refued. Enatand nas-a consiution aﬂhouq I ot wien
in g single document.  The British Corstttion \s(o und
ons " be Tocqueile probanly Uy mmmu o St
R e i ument. 1T that
T 1 ey of 2 consaon. Wx el Pac o Consiution &
Conitulion means certain principies on whic
Fganised and WhICh Gelermires (e relaon beween the people and the govern:
i
Inepirron-and mou or & nmber of Gier_ contions i ne wori, England
i5 the homeland of parliamentary democracy: Gountries have
many oflis nsitons nd prncples Wein i 530 ow s fo a
ary” demacrgy o the mode Gt he rijsh Consifion. Heren
weimunﬂw cation n hi remarks of G.6, Adems that ihe British- Consit
{on- has made & Gircuit of the Gjobe and e become The ommon possesion of

iz man

Q. | Discuss and analyse the salient features of the
British Constitution.
Ans. The solient features of the British Constitution may be
analysed as follows -
writien © By far the most important fedture ofthe
British’ Constitution is its unwritten character. There

thing as written, precise and cor chmay b

the British Constitution. It was really this aspect of the British

Consiitution that led De ' Tocqueville to remark that England has no

Constitution. Tl lish_Constitution has evolved through_the
, and is largely found in judicial_decisions, statutes, cusior

conventions. ~ Conventions are political usages which have

juring its working and have come to ital part of the

Consitution.  They are now deep-rooted in the political

aw,
India, USA., France, Switzerland, the U.SSR. and other coun-
tries which have precisely written consiitutions.

Evalved - The Erglish Consitution s chid o evluion
Itcan e t1acel ock 10 tner P, i

9
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the form of laws by any constitution-framing body duly elected by
ihe Engish people f ay tage "o hisory. It hes grown ke an
developed e 10 age. As Munro points out,
Pe Biitdh Cnnwluunn e nnlacnmgle(ed thing but a process of
growth. Itis achild of wisdom and chance whose course has some-
i been uided by accidenl and somefimes by igh design
Unitary : The British Constitution has unitary character
asopposed to_federal one. Al powers of the government are vested
in the British Parliament, which is a sovereign body. The Execulive
jans of stale are subordinte (o 1t and exercise delegated  powers.
and are answerable to it. There is only one legisiature.  England,
Sootland, Waes et are aminisraiive unts and not  poliica
‘autonomous units as in a Feder

Fledble: The Britsh Consitution is a dassc example
umex\h\ecunwmnnn It can be p: amended “and_repealed

mple majority of Parliament since nu msmmun is  made

between awnsmmmns law and an ordinary law. ~ Both are treated

e e Gemenm ot Tou il bas 1o the i of sptabn Ity
g adiustaBuity 0 i Baish Consitution. This qualty
enabled it 10 grow with the needs of time.

Parliamentary: It edablishes & Parliamentary _systen
of overment  Palianent S averadn T e poes
exacioad by the. Capinet which is & commitice of Parliament and s
collectively responsible Lo the House of Commons. It can oved

ote of no-confidence passed by the House of Commons. It

where the President isindependent of the Legislature. In
Britain, the Execulive is subordinate (o Parliament,

Sovereignty of Parliaments The patter of government
n Britain is not only parliamentary, but it also stipulates the sove-

reignty of Parliament. ~ Legally, Parliament c
Tepeal any her_ordinary o constitutional.  Its command
islaw and it is final. Neither it requires ratification nor is subject
to judicial revi in the countr the

valldity of laws passed by Parliament. The Executive is subordi
nate 1o it. This fact led De Lolme to remark that "theBr
Paliament_can_do_anything but_make 2 man & wonan_anda
wor man” The posiion of the Brilh Paianent s a1 sharp
o s postion. of e iament or the American
Congress. The consituions. of these countri el the powers
of these legislatures and then laws passed by them may be declared
snconsituiona by ihel respective Siniime Cowis f the one g0
nst the spirit of the constitution.

le of Law : Another most important feature of the
British Constitution is the Rule of Law. (1) All persons are_equ:
before law irrespective of their position or rank. (2) This doctrine

iphasises the supremacy of the law and not of any individual
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(3) No one can be detained o imprisoned without a fair and proper?
trial by a competent court of Iaw. Nor a person can be punished or

deprived of property except o breach of law esaplished in an
ordinary Court in_an ordinary procedure. A corolay to
s principie s the docirine.the, ing or Queen can do no
wrong.” That means that the King or o e on

punished by any court of law. It further implies that the ministers,
are legally” responsible f actions iin the nam
of the Sovereign. They cannot seek shelter in the legal immunity of

p between Theory and Practics : Unlike ather cons:
tions, e 3 aen g i eory_and_practice in the
Englsh political oyster, This e e e the
ster of the consltaion whieh s main based o
oo o o heory 1 1 he King of e o

and titles are conferred by the Prime Minister except the Order of
Garter and Order of Bath and all high appointments are made
.~ In theory, the do no wrong’, but in praci

. the n ut in e
doss il Every action of the Queen is counerigne by o Cabinet
Minister. Prof. Munro rightly remarks that the Queen retains the
symbolism of absolute powers although she has completely lost the.
substance of it

Mixed Constitution : _ The British Constitution is a queer
Jemocr

Ogg. “the Government of U.K. is in ultimate theory an absolte
motirchy, in form a consituional limited monarchy and n actual
character a democratic republic”

Role of Conventions : corollary to_the

et charcter o 1 SoPition, the St iy, & VI

rolein he Briis polcal ystem. "For exampl, e he Queen

has the prerogativeto refuse asent fo @ messire Parlia-

ion, she cannot do so and the same has become a

g prncile. of the constiution st By conventions agan. the

ueen cannot go against the advice of the Cabinet, even though this
ule s not found i any siatute

POINTS TO REMEMBER

There is 1o writien document which may be called the Consitution of
Britain. 1t s unwitten. 1¢I5 an cvolved constution. 1 15 unitary in character
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It s flexble in natre, 1t is parlcmentary in_fom. The_ Parioment is
sovereign. The Rule of Law forms an Important pirciple of British Cons:
huion, There 13 5 gep. between. heory s pracice, A td 1016 5 pleyed
by the conventions.
Q, 2, What srethe sources of thd Britsh Constitution 7
15 Lgorrect Lo sa thel he Brlsh Consitution does not ex
Is iid of accident and o
The . Bitah Ganssuunon is o contined i any sngle
writen document, "t was.never enacte by  reresentatve body
Guly electoh by the British people for e purpose 1t was never

written and partly unwritten. They may  be broadly brought out as
follows -

Great Charters, Petitions and Statutes : One of the
ain sources of the Brilish political system lies In greal charters,
petitions and statutes enacted at different times in the historical
evolution of political_institutions. The _Magna_Carta 1215, the
Petition of Rights 1628, the Bill of Rights 1689, the Act of Settlement
1701 e modiied by the Abdicalon Act 193, the Actof U
Scotland_1707,
Government of ueqanu Act_1920,

o Farauan thest messures the
o righis and gradually_Ieft he Monarch absoluely helpess n the
these

\ands of a democratic Parliament. But form aver ltle
portion of the body of Brifish Constitution. They

points out, make a comprehensive cot s

the results of the need of the hour and are of historical value
only today. I addition to_some of the major statutes me

above, there have been various ordinary stalutes; which have aiso

~contributed much to the growth of the British Constitution. These
constitutional _enthusiasm, but

same they are very important. To this calegory belong the various

parliamentary enactments. extending the right (o vote to the British

people like the Reform Acts of 1832, 1867, 1884, 1918, 1928 and

1048,

Conventions : Another most important source of the
in the smaoth wrking of the government. For example i the Queen

refuses parliamentary enactment, she would perfectly be
ot e ghts. S e Wt g Govn & Cnatut) s
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and thusty_comenion she mus ot reuse seseto 2Bl dy
Parliament.  Such conventions are the very soul of t
Biivan Consatution

.. udicial Decisions : The judicia decisions form anll
source o 106 ConSILON. e Juagks I nerpret 3 1o AAAES and
charters etc., an o it scope. vl Imitidons. 1o some

extent the sm.é\ Judges develop the consituions much in the
way 2 e|udluary in federa consutions e that of
e S

4, The Common Law - Another, surceof the consittion
may be traced I the Insitution of Common

embodies principles notlaid_down by Pariament nor ordmned by

e monarch, bt which Geveloped in England. imdependent of both

ed recognition_throughout the reaim.” _The common

law developed out of customs and usages. The judges recognised

and set

er
countiesth rghts and ieries f he people are exresily guaran-
teadin the consituons in the form of fundamental rghts but n
England they are guaranteed by the common instance,

Pobody can e dersed his libey except Tor the violation of 1k,
proved in a court of law.

Sommentaries of Eminent Jurists : Legal authorities

et urss have witen comments on sonsituiond law of

England. - Alihough these commens e, mere ega, arguments, yel
their opinions cant iy they throw a flood of

aine an jarded 10 be authorita:

{iVe comment on 1aw and pracice of Enghsh Consitution
istence of the British Constitution : It was De Tocque-
ville who remarked that Englan no_constitution. He was led
Into (s bele by the absence of any writen”documert which might
called the Briuh, Consiturion.” However, in practice ths argu-

Rold water. 1t is (rue that in Epgland ther
siten constituton. except for the shortved e
Ments o the Cromuellian

makes a constitution is not a formal document but

a
precie nies embodied i Dlack and white then of course England
does not possess _a consitution. Bt if we mean by consitution a
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ted s the bas's of the government, then England certainly possesses a
constitution.  The British Constitution is ot to be found in a defi-
e and precise document, "It i5 3 Munfo pointsout, a complex
amalgam of institutions. It i a compendium of charters, statutes,
decisons,precedents, usages and traditons, some of them are -
tely set_down inwriting but are changeable at any morment ; while
Gthers ave Ining oy the undersating of the people. Bish
Constiution s not_cmirely_umiriten,  Subsianta portions of it
n great consitutondl charters ke Magna
Carta, Bl of Rights, Act o Settement, Acts of Uion vith Scotiand
and Ireland, though they sum up Sy 2 Sl porion of the 0.
may s incluce all the Reform Acts and th Parlamentary

A:lsnf 1911 etc. But these are the conventions which are the v
Soul of the Brtish Constiution. Snce maor portion of

e Consituton ress dpon conventions rather than on s

With this understanding one viould agres that Britein has a

constitution much in_the manner as other_countries have.
Rather, the British c.msmmmms the  oldest in the Word and the
British people are fully aware of its existence. Not only do they
respect It Dut a4 guard 1 very jeslously. De Toqueviles sserion.
therefore, s ong_assumption. What Tocqueville
resented itten document, is in real

gy g et th BrioR Condiaton: The o urtue
ul the British Constitution is its extreme flexbility which enables
to adapt tself to the changing times without any difficulty.

A ShiId o Accident and Design :  The Brish Consltuion

was never framed by any representative body at a_spedific time in
e Sory OF Bl s oo a0 Vel Qi e Courss 1
comties 1 as. threlore”boen apty. desribed s a ehid of
accident and desi

‘This estimate of the British Constitution is quite correct. Much
ofthe growth of the consituion s aocidental. 1t s the procuct o

owth whose course has been guided partly by
o o ooty 15 et T hae ot b e o o by
any consiituent body consisting of British- people's representatives,
at any particular time. Thisisin contrast with the constitutions of

Iso y m
acy it hes gracualy v it oy e o o o
the modern machine age.

Almost ol important  palical, indltutions in England ke

Bicameralism, Cabinet System, Constitutional Monarchy werebor
outof chance and_ expeiency. Ey i Pime Minister
grew up instead of being_created. There i

are numerous instancy
T ™Sy 1 s ot In n saying thet the Briish Con-
stitution is ‘the child of wisdom and ch



GENERAL FEATURES 15
POINTS TO REMEMBER

“The sources of the consiitution are charters, sttutes, conventions judicial

decsions. Common (e and commentarcs o eminet st The O Cone

Tution does rea ere 1510 st paitica” system
by g he-consircton 15]agely Ubwrinan 1 1 Gradualy” Evolvea

it e a3l o e s S
e o e a < resematves a1 o
e norwae i Eotorced By ) moniveh 1610 e op ok of Epshendy

Q. 3. What is meant by the phrase ‘conventions of the
constition 7 Give Some. oxampi & from the. Bt Cond
fation. " How and wny are they. enforc

T of rules are required for the successful working
o the Sonstton o Soury. e e f Rich e those which

are enf urts and are known as | nother_type
of rules are those which are not recognised by the courts of law
and are known as conventions. Dicey adear distinction

[ nventions. The laws are rules m alegis-
lative authority, enforced by the executive and applied by the courts.
Conventi hand. are neit by jslaive

authority nor enforced and applied by executive and the judiciary.

are merely some understandings, habits and practices which

regulate the working and day 1o day scuvmes of the government and
'm an unwritten part of the conslitutior

ian nature is conservative and it aways delights in follow-

ing the experience of the past, making s 10 suit
the new requirements. ~Rules once evolved and subsequently followed
become cusonary and bindng._ Al ies eaved n s & marner

‘The line of demarcation between laws and conventions is, how-
ever, very thin. A convention of today may become a law tomorrow
As for example, the office of Prime Minister owed its  existence to

a long established convention but it was given legal recognition
it the pessage of Minisiers of Crown Act, 1557, | The same
Act legally  recognised “Party’, ‘Opposition’ and the ‘Leader of the
Opposition’.

n England the importance of conventions cannot be exaggerat-
ed because_the whole working of the consiitution rests upon _them.
The conventions secure coninuous co-operation beteen e various
organs of government, _Conventions are 1 for the proper
eSRing” o e Conatition. 1 he Brineh Coneieton is Shipoet
of its conventions and displayed in  its legal nakedness, it weld

e unrecognisable.

A complete list of the conventions may not be given. The
following, however, are some of the important conventions which are
recognised and acted upon
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(@) In relation to the King or Queen The King o
Queen must sumion the leser of the ejrity pary Inhe Tt
of Commons to_form the overnment after the general elections are
over."The Brime 'Minisi 1o gven a s nandlin the. ssecton ol
his colleagues.

2 Tne King or Quesn must acoep the s ofth Cabinet

3. The King or Queen must give his or her assent to a Bill
s by e S POue o et even 1 15 el Gecth
warrant.

O he resignaion of 8 Minsy. the King or Queen has (o

o he 10 o opPOSH O 15 Tern & M

(©) In Relation to the Cabinet: 1 The Catine holds
office only s long as it retains the confidence of the majority in the
t

It cannot request the King or Queen to dissolve the  House

for the second time.
. Al the ministers are collectively responsible to the Parlia-
ment,” Even if one minister is defeated, the whole minisiry must

The Cabinet camnot declare war or conclude pece without
the appu)val of the  Hous
The Cabinet isan extra-legal committee of the legal exe-
ctive 1G] the Py Counc and o Bl s powere'o et
body in practice. _All members of the Cabinet become automatically
members of the Privy Council.
5. The Prime Minister of England must belong to the _House
of Commons. The convention was established in 1922, when Lor
Curzon was ot chosen as Prime Minister because he belonged to the

(© In_Relation to Parliament: 1 Speaker of the
Housa ol Copeneha. most Keas Wl oo rom sty PAILS
After election he becomes \mcaily neutral

“Once a Speaker aways hespsakev is aotter sgncant
convertion regarding e 2o e Speser. The Specke
oo Moot & S durnan aneppecei rom i cobaitry -
parliamentary election. He is then unanimously dlected by the

Thus he is allowed to continue as Speaker as long
as he desires.

3. Parliament must meet at least once a year
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4. Thelay peers do not take part in the working of the House
of Lords when it s s the Highest Caurt of Apped. Only Law

s epesaly nominated o the House of Larcs re o parform its
Audlc\al unctions.

is a matter of convention, that every Bill must have
lhreeleﬁdmmheﬂxehna\lyvmai upon in each House of Parliament.

n there is a convention that a speech from government
e oS be NGNS by B Spee i SRpodion
7. Peers are appointed on the advice of the Prime Minister.

nction _behind Conventions : Conventions are political
which have grown in the course of the working of the Cons-
titution. They have not been enacted by the Parliament and hence
have no physical sanction behind them as Law of the Parliament has,
e these conventions are obeyed both by the pecple and the govern:
en cognizance of even by Caurts. Prof. Dicey was

ofhe pinian tha these conventions are Soeye because her bréach
Sl ity 1 e St cone . a1 i

ce, i

3

enance or ance Act
o e o he Cabinet bl et Toaly e 1o e
taxes and spend money.

Dicey's view isonly partially correct. Not al conven-
tlonsareound up with law. AS Or,_Jennings has piniad ou, the
yidation of avery ‘convention  doee not_ necssarly lead to' the
Bl For atample fthe Caina. rdiss o reign un

S o Rocioge P jouse of Commons no._legal

oo Tolow ol Wi S e, eI o
Jennings points out that England is not obliged for ever to hold
annual sssons of Prlament. Being 2 sovrsign body, 1t oan pass
a permanent Army Act and grant taxes for a number of ye

Lowel points out that conventions are supported by something
mare haf the mere cliation tha thar wolain Mmay biing about
reach of law. According to him, public opinion is the real sanction
behind_conventions of the consitution. It is a convention that

appeal
to the electorate. 1 these things do not happen, there is bound to
be resentment in the public.  This fear of annoying the publ
compels the political parties to obey the conventions. I the conven
tions are not . there would be_numerous complications in_the

0

the future of his party can for a moment overlook. The conventions
e rules of constitutional morality and code of honour.  They reflect

thepresent political needsin Britain. They reflect thepolitical

theory accepted by people of that country. These are obeyed because
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these are the motivating forte of the Constitution. _They have indeed

ciled the wheels of democracy. are, in fact, the most vita

part of the Consituion i Peve decermined its growth and trans-
absolute monarchy into a crowned repu

POINTS TO REMEMBER

he conventions consttute avital part of the British_Constitution.
may 0 Ge e 5 Shae UG GagE hebe 2 PRCHCES WAGh e
Gay 1 day working of the Qovernment. - There are. cofventions relaing 10 the
iing, the Parllament. Thefe s a. cortroversy “among. the consitutionalists as
10 Wy Conventions are o Prof. Dicey s of the gpinion thal_conventions

Bt this 1s not a satsfactory explanation becaise brcach of every comveriion
Goes ot necesaly ring dbout  conficy ih ‘some Tav, 1 e cpinon of
o, public apion 1S " tfct n Behind ihe Conventions. No
Siean Wiy | eres 1 th Tutire o NS part Can vicIte & Gonvention.

4 Discuss the nature of soverignty of Parliament in

an
Ans, _Brivsh Partiament is a soversign body. It consists of
House of Commons House of Lords and lhe Monarch. ~ Sovert
gnt toment means 5 legal upremacy.  There s neither” any
O ey Bove ¥ 20 g sty Bort s Sorrl
Soveregny of Patiament has two aspets— posiive and nega-

tive. Looked & from the postive angie it meansma thereisno [y
hich the Parlament canat mace

§
i
ﬁ

vaious stages

Dructe RS o pUblic rae, 1t ontro By et
judiciary. It can make laws annulling a decision of ‘a court of law.
It can estzblish an absolute monarchy or a Communist soci

ordinary law. The lans it, ordinary or constitutiondl,_do
not require any ratification. 1ts word is law and a fina law. The
arliament can extend s own life, can legisiate for_abdication of a

the whole nation legisiates. It personifies the British people.
Pafiaent has not only passed consiutional laws for
Bt bt 3 Tor S0 ey B8 SOETES of the G

it may be noted thet unlimited aushoriy f Parliment
regadig P making resees - b and not in any
Vg g Exeem Enoland Cosk ot oy the Authrity
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10 issue decrees having the force of law unless the power is conferred
upon the executive by Parliament itself,

ooked at from the negative angle, sovereignty of Parliament
means ke 1 1o Aoy 1 e coutiy Wich Can Qoesion
the legality of the laws passed by the Parliament. There is no judicial
review. The courts of England have no right to question the
authority of Parliament though they can interpret the law _passed
byit. Thejudges do notand cannot declare any. parliamentary
legisiation invalid.
Limitations : However, in spite of legdl sovereignty, the Parlia-
men s resticted n pratce. | According fo Prof bice, thee sre

w0 kinds of imitations on the paramertary soverignly e being
external and e otmer being. termal. Extenaly’ Perliament 13
bound by the public opinion. It cannot pass any law or laws which

may enrage the masses. The fear of public revolt puts a definite
limitto the powers of Parliament. _Internally its Sovereign power is
bound by its nature. It shall pass only those measures which are
lkely to be approved and like by the members who compose Paria:
ent e internal limitations arise from the compostion and
chardcter of the Parliament itself. ~Further one Parliament cannot
bind the other. Every Parlament is supreme and can amend of
i by 1t prececessors. This 15, however, ot &
fimitation but an mcident of Svereigny
It should be noted, however, that the Parliament is_supreme in
theory alone. I actual practice it has never been so supreme. The
powers of the Monarch have decreased but the powers of the Cabinet
Rave seily increased. The Cabinet thus. backed by a rong
majority controls all legisiation. ~Parliament in practice does little
more than register the wishes of the Cabinet. Apart from the limita-
tions referred to above, there are certain other pract
over the authority of the Parliament of these are given below

(8 No Parliament can pass a law violating the spirit of Inter-
eiond Law.
s a matter of convention, no Parliament c
wrich 1Sy S0 e e i o Trode. Unone Clambers b1
ce and the like without consulting the bodies concern
() No Parliament shall make a law which affects funda-

which substantially curtailed the powers of the House of Lords was
passed ater registering the deison of the electorate in genera
elections.
POINTS TO REMEMBER
Parliamentary nty s an_outstanding feature of the British

The p: <o
Constiution. 1t has two mplications  Positvely, Parliament cen m:
Teneal both ordinary andconsitutiond laws. Negaiively, nocourt
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ihe reaim con chalenge the vaidy ofthelawspased by e Parlaments
Riuhoon e Tutlinents Sheee 1 ofl (et BESELRLE P
i aion e o tarcoemialons | The sl opon = 1 Sierna
ipaioy” Fhe ompenion i et o Py T e B
o Tntrneonsl 138 3 S Anthe resticion” T he ar amen ey
Biaccecama s Staon i T o Yious BB G The e
without the consent of the aect cenae in pudlc paliey

Q. 5. ‘The Rule of Law_isan essential guarantee of the-
liberty of the English people’  Elucidate.

the nature of the Ruleof Law in England. Are-
there any exceptions (o |

Law is a unique feature of the British,

Consitution. _Orinarly it means tht thereis government, of las-
and not of men in England. Law is supreme over all. None can
T ion Tomlon. According 13 Breey e hek e Tellon
ing .mu.m.un

Firstly, it means that *no man is punishable, or can
awtly mads 06 a1 body o 900 ods excstfor 3 cizinct Brecth
Ot estaiished in the ordinary 1503 fanner before. the orcinary
o o o o e ot I ch R 1o s 31
be aresed, cetaned or imprisoned without & fair
and proper trial in a cout of law This principle further implies
that there should be an absence of arbitrary power in the hands or
theexenuive, No person should be derived of Tisiife. Tivery and
property arbitrarily. It estabiishes the supremacy or predominance
b o, 2 Lppoed 6 the e o My bone

Seoong implication of Rule of L lies i the fact that

s sove lau“and his rank, or

condiion 1. subject 10 the orcinbry law of the ream and amensble
o the issicuon of rdinary bR I ths S the. Govern

dspitesinvlving the governmert or s offidls are beyond the
€ of the ordinary courts and dealt wi
s Known as i srative courts. _In England, such is not the

and,
With us.” says Dicey, “every ffica, Trom th Prime Minis.
ter down 10 a constable or a collector of taxes, 'is under
rc;ponshm(y for eveny it Sl Witk et uSmGalon, 25 oy
other cit

s aspect of the Rule of Law is of great importance.  As.

Maitland porie ouk i e comintirl fapora Bty tn heleqe
sense.  The ministers are not only palitically responsible to Parlia-

ment. but they are s responsibe befa the ordinary courts of |aw
ey can be sued o prosecuted for any illegal action

nthei offiia capay.
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e bt plece, the Rule of Law impies tht e
Valowk ighs o the pecle e the M 10 peron

g to pubiic mocing etc, are, i Er \wmeku o)
ecisons determining the tights of private persons in _particular-
o Drought beTOTE 1he coutt the ConSUtion 13 the resit of the-
Grainary | \awn land. In other couniries like India or U.SA
gener: iples of the consiitution are lad down in wnuen
Consfiutions.  This System s regarded 10 bs defeciive
consiitutionalists because these rights are capable of bei

2

e SR T Tt hy Canot s ke awey wihout g,
a revolution in the habits of the people.

xceptions to the Rule of Law :  There are certain limitations,
hich the principles of the Ruleof Law sifferfrom.  These limita-
tionsmay be brought out as follows

he Crown is ot lizble for the wrongs done by s officers.
A goveinment oificial s prsonally responsite or s misakes, - But
since the government cannot be held responsible, the wronged may-
90 wthout 2 adequate compensation o reel becase the wrong-
doer may_not have sufficient resources e damages. Ins
Foanae nire sy of i taw prvals the wronge can
secre proper et from the govermment for damages. done by it
officials.

nolend s fest deveoping Into & welfare ste end the-

lic health, town-planning etc. it of extenson
of functior ecome cusiomary 10_entrust

horities with judicial powers. A sequence, the  distinction

Law_and the Adminisirative Law, o sharpl

i icey, i ss the Roads’ Act 1920,

aw cey,
authorises Minister of Transport to decide appeals about._the refusal
of licenses to run omnibuses. The Board of Education decides
appeals about the opening of new schools.  An aganst an
order of a County Councl les with the Ministr of Helth” This s
nd of administrative law.  Under it the administrative. agenci
S the Junshetion o a Jutiaal nature e the. TIgR s
pmpeﬂy of citizens.
e held responsile for anything cone by
hem in 1 o eburse o ths b
n rulers and mpomalm representatives cannot be-
e by Coun 1 Engiand foF Sy o e By e
“The servants of the Crown have practically no_ protection
against the Crown even though they are dismissed without a just
cause.

6, Till the passage of the Reform Act 1947, peers could only
be tried by peers which was clearly aviolation of the Rule of Law.
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‘e Monarch has the power t0 grant or refuse passport to
um; Ty ey Bt S S iy B e T e

8. The acton ofthe Home Ministe regarding. naturalisaton

aliens cannol be challenged in  cout o law. - Likewse canodla-
Yo o Sitman e B on

9. Trade Unions enjoy a lot of immunity from law.

In fact, todey tfsthe "Rule of Law of Pariament

detention without judicial trial of any person and arm the gover nment
with wide discretionary powers as under the Emergency Act.

Al these facts dlearly indicate that the Rule of Law in England
stfersfrom verious limitalion icey hims imitted in
iarked that " the ancient veneration for the Rule of Law
s ot Guring the s 30 years a marked oo
POINTS TO REMEMBER

o of Lav is m esenial requste of the Bitish Consituion
Accoring 1 Dice. 1-hes Tee, IMDIGAIONS 10 ihe frd BIace 1t ITes
R et o e S ) i ot
A7 o AT % O f T 10 th Scond et means
ery erson I England {rom  the Prime Minist 1 & peot 13 amenable o the
fOrsAEton of ordinary courts adminiserng the odiney 1. Ly gt
i O e ppl e 1 e iy vk O o T The
Rlleofler Sl o miors o ine e f Lo '
Enundited above, 2 person i vesnment oiflcal may nok have
e compersai snwmm?m%gé’mmm.wams:immw
tnaon - the funcions of the Glecive. The vaious siminiaraive
lorgans v heretore, enitusd it semyuica funcions. Adminaraive
10 S aitonat caly coming I exisence - Ruers of Toragn des. and o
Vot represeniaives aré ot 451 oo 10 the unsdiction o 198 B Courts:

—o—



“There are many subtle distinctions in the vernacular
o the British Government but none_is more vta_than_the-
distinction between the King and the Crown."

CHAPTER 11
THE MONARCHY—THE NOMINAL EXECUTIVE

xcept for @ decade of Purin Commonwelth. he indituion of

monech s e Endlang Snde Komay Imes. Ouring e pas tea
conures Engandhad Tty fvee monarchs.” Wi tne oem\nn (e
st reign was fctoria

i e Sty Jour years At S Shon o0 81 1S e n OF
Edward v who uled 1or 'afew monihs in 148 1§ was only 1or devenyears

¢ that England remained vithout a monarch.
The Bitish Monarchy is o herediey, initution which s reguleted
m:mdmg o Laws of" sicossion pesied by patiament ffom time (0 ime.

o' the rone Tn rcient tmesis e pcordng foie
7on " e Trom imé 1o i TheAct Hrovidat
e me lhvone "St Engians Shouid pas ouer 1o e here o the Bincess
Sopniact Honouer, il 1514 the oy Femly wescesgnated ihe ot

& 2 progdon in e Rt iy o e oigcis 2
Irone oo soofing o T il

primagenture wiich Tats hat the eder son 15 10 he
Yo Wi R e reere o femle, h of the mesumed i
25t Do irect hei 10 ha hrbne 15 avalsble, ariament Woud have o provids
{372 now Gymisty by amending e es O Siccaon Yheadcsswn!vhe
gy T befoudhe il o Prince'df Vies The
£ty Pcieclaf 6" 1 ot ae he st ooy 15k 1) o
Ve b e s gl e b o mi e Thr
e nclon et & B o o e oy or ot 0

- Qi o Gins e e by e o w2 King e fores
e R o o he Crowm bt he i s

e Briish Monarchs receve an annua grant_{rom the raiond

sy, 11fs el G L Pt eeine by oy v SV
E1d 10 be pad from the national tresury 1o ce o the Monarch
SN (Rly. AL pESE 1 OUnc 1 about four Panre Shousant pounds
per year.

Q. 6. State clealy what you understand by the term
“Crown’ in the English Constitution. _Bring out the _distinction
between the King and the Crown.  Discuss in brief the powers
of the Crown.

“The King or Queen of England reigns but does not rule.
Examine the nature of the British Monarchy in the light of the
statement

Ans. The consitutional _history of Englandbegins with an
Hewas

Source of laws, head of executive authority and fountain head of
justice and honour.  But with the growth of democratic idezs, the

2
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powers of the King as a person began to be transferred 1o the Crown
an institution. ~ By and by, he was reduced to the position of a
nominal or constitutional head and his powers 10 be_exercised

B

Council,” Cabinet and_Parliament to some extent. The distinction

d e Crown as 'the e _executive and policy framing
agency which means_ practicaly a suplle. combindion f Ki
Ministers and to a degree Parliament.” This shows thal the King is
only a part of the Cre The  King as an individual

the people.  Every act of the King must be countersigned by a
minister.

The distinction has _arisen because of the _peculiar manner in
which the British people have fought against the powers of the King
They did not_abolish monarchy but forced the Kings from  time to
time to surrender their powers and prerogatives and use the remain-

as an institution. ILis very strange thal the distinction between the
King and the Crown is only conventional. Law does not rec

it In lega theory the King s il the soureof all athory. This
disineton” between the King a & person and Kingshi
nittion thus. sxplans. he gap between theory and pracice that
css in” e B Conditulion and which s onbaf te. mat
characteristics.

Powers of the Crown : The Crown enjoys extensive and far-
reachingpowers. Withthe growth of aposiive siatein England, the
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powers of the Crown are progressively increasing. These powers may
be grouped under me Tollowing heads

Exeautive own is the Chiel executive
the State, Thewho\e acministration is fun n the tame of

ty or Her Majesty, 1t ook to_the ora natow | Iﬁws
RS Bpplainents o §1 ngh i of e gaveimait It
o i t the judg B removed only on
the resolution of both the Houses of the Parliament.  The King is
the Supreme Commander of the armed forces. In this capacity, all
~appointments and ai force are made by him.~ The

the dominions and other _dependencies. It appoints and receives
-ambassadors, mimisers, conss and dplomatc Tepresenaives 1t
can declare war, cond and make trdies wih forcion
Jowers without Consuling the Pt e of_practice

it il not raty -1t e 0 be Grpprovel by the
Baimen:

egisiative :  The Crown summons, prorogues and dissolves the

ecch from the throne, which outlines the general policy and legis-
Iative programme of the government. It can issue ordinances in
relationto Crown colonies. ” The egstive povers of the Cramn are
steaily inoreasing due fo Delegated Legsiaton:. The Bils are

Farament in broad aulings and deals. thercof are
Complete by the crown trough  Orders - Cour

The Cromn is the foutin of lusma The whole
judicia system operates in the name of the King. It appoints all

]
ted by both Houses of Parliament. It enjoys the powers of pardon

‘i

astical: The Crown is the head of the Church of Eng-
lan, TSt cefendaof T Fath Tt rmokes. ppoimiments o
archbishops, bishops and other church dignitaries. It summons
church conventions.

Miscellaneous: The Crown is the fountain of all honours. _ It
confers titles and honours on such British subjects as distinguish
themsdlves in different spheres of activity. 1t directly_controlsthe
colonies. It makes laws in the form of Ordersin-Council. The
King has now no powers with regard to Dominions as allegiance of
the Dominions to the British Crown is absolutely ceremonia

Unreality of Queer'sor King's Powers : Thoush I the powers
memtioned above are used in the name. of the monarch yi
powersol fering
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these or Queen, the Privy Council, the Cabinet and to a degree Parlia-
ment. The King as a person s only a part of the Crown. Some of these
powers are exercised by the Cabinet as a whole, some by the Prime
Minister alone, some by individual ministers and some by the King
on the advice of the Cabinet. It is very rare that the King can do

is onl i which is _affixed

ponsible ministers. For all practical purposes, his position is that of a

mless fi He cannot even refuse i ith the minis-

ters if they were to present him his own death warrant to which Par-

liament ven approval. In the Honours List issued lew-
ay or on his birth day, he may have to honour a

i
he ot only does not know but also detests. As early asthe time of
arles |1, one of his courtiers after an evening party wrote on the,
door of thé royal bed chamber the following words:
“Here lies our sovereign Lord the King
Whose words no one relies on
foolish thing,
Nor ever does a wise one.”
Thisis il a cortect esimate aboutthe postion of 2 Britsh
morarch.  The King or Queen cannol do any wrong becate th
e not supposed o, do anyihing on ther own responabity. 1
o0y Sy e MINELrS werh tho coumsaors of the Kmes. Tt we
for them t0 advise and for the monarch 1o decide. Now the parts are

act dso jusiifies the remarks thal the King or
Queen raigns but doss not rle
POINTS TO REMEMBER
Thereis avery suble disincion between the King and the Croyn. In,
e g s e sl powre | Bt i he s o dem
i dess Powers o he K10 32 prson e bee ansered o e Crown
ilon The King 15 only. & part of ihe. Crow a1 cons af e
&g, mmwycnm {he Cant and. Parlament (0 Some extent The King
15 oy a ponees| e Crown.” The Crown enjoys. oensve povers 11
e have oGe e el 00 Tl s B
theseare ot (he powess of the King.  Thess are oty sxrcisod Dy the
e e iy Colncll and aiamett. e King 5 ony > hrmies loure nm
i el dys. wheres the King ace i’ Mt adviced
minsiers actand the King S e e [ hies gea Tusiicaion
e e e g o g
the Crown {5 r ol Ionaev the mouve power of the
sip ofine State, 1t 13 the 3o on whic
S0 e ot oy kst et oot part of ¢
BIS0uss the Importance of monarchy n the g o s saie-
ent.
*0ne of the most remarkable phenomena of modern
political development has been the security of the British King-
Sip:in‘the l1aht of this statement explain wh the insitution
of Kingship sill persists in
To many foreigners brought up under republican atmos-
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phere, the insitution of monarchy_appears to be a misfit, an
anachronism, in modern democracy. They feel amazed at the survival
of monarhy in the ‘Mother. Democracy Twenteth cetury
seen the fail of many monarchies in the world. - But strangely enough
the hold of the British monarchy over the people is constantly
increasing. It is true that the King is no morethe absoltte supreme.
authority. He has lost most of his_powers to the Parliament and
the Cabinet, ~Heis left only with a shadow of his original powers.

o this day.  Whenever there is a constitutional crisis, he  exchanges
existence for powers. ~ He always surrenders real powers;

King has become merdy 3 figurehead. The absolute
L g B gl QR g P G
Ropabie! Fhe Capine eor i e pece hos b (50 work.
ing instrument of State. The King is nolonger the dvvac\lng force
in'the poltica and aaminisiratve machine of the Brtsh St

That 15 one resson why the monarchy. sumives i Brtan. - Among
others, following are the reasons of its survival

L Conservatism : The British people are highly conserva-
tive people, not a all_given to doing things in aradical or revo-
Iutionary manner.  They are in favour of preserving and conserving

pecple on account of thelr conservaive nature would ot o away
with it

ack of Republican Sentiment: The modem age has
con e THl 6 moRONE I (he W Bk the monrcey
rglend is beooming more and rmare popular because WIS very
litterepublican England.  The British people did not
b eion o okt whan 1hey chad have dene
iteasly. In 1689, King James I, left the throne of England and
fled aaytoFrance, The Brtsh peonhad a golcen oprorunity

epublican

o he
republican government was established under Cromwell from 1649
1660. But

thereis very it opposition to tis nsiuion,  Except the Cam:
munists. no secton of British publc wenis to ebolsh, the iinon

o even he LAt Paty whioh Ty GiGSEs e
aristocratic House of Lords.

3. Symbol of Imperial and Commonwealth  Unity
e inherent conservatism of British people would not have save
this institution from destruction, had it not been useful _to the nation
in many other ways. The King has proved to be a symbol of
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Impertal unity and has thus kept bound togeher he vaious peoples
with_different religious, economic and political development and
Soci Syseme Abotion o monarhy bl mvolve ine decoution
of the Brtish Empire
Now the monarch isthe symbol of Commonwealth unity. He
or sheis the golden chain which_binds the Commonwealth nations,
together. The Commonwealth countries are sovereign siates. The

would be lost and it will lead to fissiparous tendencies in their
economic and palitical relations too.

Titular Head of Parliamentary Government: England
is having pariamentary form of qovernment which presupposes
the a chief executive with nominal powers.  1f the

this would not be a change for the better. The dlected President can
be sither srong or ttular. If 2 srongPresdent s appoined i il
subvert the parliamentary system.  If a w itular Presid

S pretetre, the King areaty 15 Wy 10 make he change 7 The

there were an elecied President. Moreover, permanent tenure of the

King or Queen brings about stability in the government. "Being

the legal exective head of the State, all authority temporarily re-

verts fo him when a_ Ministry resigns During the brief interval of

the resignation of ‘one Prime Minisier_and the appointment of the

ather s the sule repasitory of powers an, being 2 erson who
e

oof from party strifes, he can b ded upon for honesty
PGy 1 e sca He 5 1o UAr S jame
of palitics is playe jing to_the rules.” Moreover, monarct

provides a useful focus for patriotism. In the words of Earl of Balfour
he is not the leader, of a party, nor the representative of a class,
e is the chielof a nation.” He is everybody's King. He is thus ause.
ful focus for patriotism. As Jennings points out "British people can

s decidedly preferable to a President as. the head of
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Head of Social Life :  The King s the head of seid life
s

o nonovernmental funttions emems for iy pmvmg

e tondons o he i e betn prromsas by he

o the roya family. . Many schemes.Tor providing beter housing.
medical aid and reief in distress. are inspired by the members of the
royal family.

Influence in Politics : No doubt, the King has lost al
his powers, but heis not without influence. _He has the right, in
the words of Bagehot, to be consulted, to encourage and to warn,
There are intances I ihe istory of England when morars render:

signal services to the nation by giving proper encouragement an
timdy warning to their ministers. The letiers of Queen Victoria

fenyi
Toarch have fenderet valuable Savice t the Brtish peome.

Roya Comnections : Til the sond world war, th
moncachy i uesd by the Briih Dovemen for g the
forean poiiies of European States through tsroyal comnections it
ruling monarchs of those States With the fall of most of the
moarchiesafte the war, nowever, this useuiness has cecr

Not a Costly Institution : Last but not the least, the
reason for_ maintenance of monarchy lies in the fact that it is not

o the
Decidedly itis not much. It is only about 1% of the total revenues.
orEngland An dlected President {00, camobe paid e than
that

Al theso factors jusity the importance and signficanceof the
institution of monarchy in England. There appears to be full justi-
o M Ine v hat the Crown 1 n s the s Bomer

is not only talso an essentia part of the vessel and
thisiswhy thal despite its anachronism in_ democracy, the British
‘monarchy is becoming more and more popular,  As Ogg points out

the country will and should continue as now a‘Crowned Republic.
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POINTS TO REMEMBER

existence of Britisn monarchy is jusified on lm!uuwmggvuunds‘

1The ortishers are nnrentlyconaEvaive and oud ot db s monachy
anancien ngliuion. (1) Ther s complte absonce o oy repun

e n 1683, B they
proved o 2 o
i paTrly’Jomcracy WV e he e o1 a (01
"The onach s the. most sutable non partsan- exeeive. NG, (@) The King
o Gueen s the eaer of the so0 1 8 Engi genty nd nobly ( 1) T
Kinge ol e pxiseda noele uerce b oo e ke umares
i ey o polics 15 Cording 1o he ries of e
(G roys condeons e el ) 1 o Hhe ton o

Monarchy 15 becoming raiher more popular than belor

Q. & Discuss the proposiion that the King can do 1o
wlong ®L. 2 1943)
The statement that the King can dn 10 wiong llustates
the posiicn ofthe King ot Gusen i he-Engl glish Consuion, It
means hai the King can do nthing. righ or wrong.of 3 disration-
ary nature and having legal  eff The Droposuon has the follow-
ing two implicatior
(@) The king Is ot responsile to any court of [aw n the
country for any act of omision and commisdon, e s above the
o 01 the o 20 canil b Temat g it in Gy GO0 1
1o sy s commmin im
(b) Since the King can do no wrong, it follows that he cannot
authorise a person to do any wrong. No_one can plead the authority
of the King in defence of an illegdl act doneby him. The Danby
ase of 1679 esiablished this fact clearly. Danby as Foreign Minister

system, is the logical otcome of this constitutional maxim. It has
reduced the King to merely a figurehead and deposted al real
powers in the Cabinet

POINTS TO REMEMBER

“The siatement that the King can do no wrong s an important maxim of
the Engish Consiiution. 1t hab dauble. mplicaton.  In he sl Pace, it
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s tha the King or Queen cannot be sued t of taw for any illegal
Sction.In the second fece it m-vm e vy achon o the Kino of Queen
{13 10 be countersgned e Tiner  No minisier can Seek Sheter 1 e

unity of the King.
PROBABLE QUESTIONS WITH HINTS
11 the Cromn i longer the motive pover of (he i of the S,

it \smemupnn which the’ "Sien it 15 o by uSerul bt
oo ot e vess e {Cower). Blooon

(P.u. 19857
[For_answer refer 1o the importance of monarchy  in the British
Consiitution.>
The Soverment of he United Kingdom s n e hery
aattie .

mon n form a limited monare actua character
Gemocratic republic"—(0gg) Discuss

[Discuss with reference to_the nature [of monarchy discussed under
auestion no. 6

—o-



The British Cabinet is the most curious formation in the
political world of modern times. ladistone.

CHAPTER IV
CABINET—THE REAL EXECUTIVE

The Cabinet is the real_as distinguished from the nominal_execulive in
Srtein. " Thougn vy aton of the goverment s eken n the pame of the
King v rea and il powtes re oot by the Ca

lizs been aply escribed as 'the Steering wheel of the s of the  Siat

The Cabinet must be distinguished from the Privy Council and the
yimisi” The iy Counc 3 defint oo consaing o some 0 mebers
ANl Cablnet Ministers are the members of the Privy Council because tll recently
he it ot recanisa b v Hore o onetc e iy spponied
as Cabinet Minister. He 1s appdinted a Privy Councillor and then 'summoned
o Caping meaig.” e “Coungil 13 his a Digger bodly and the. Cabinet

minisiers who take all decisions regarding the policy of
1hE governmen, . The work of the Py CounlTs iy of fome Charsrer
The mestings of the Privy Councll as & wF only when there 15
he Coronaon of the Kihg or Queen or some other soiemn Cefemony. is 10 D
performed. Ordinauily 4 or 5 Cabinet Minisiers (who are also Frivy Counciiors)
Meet & Buckingham Palace and act n the name of the Privy  Council

A disineion is lso made betvieen Cabinet and Minisiry. The Ministry
a0 oty O ludes al the Caine rintes TS My Cor-
oDl T o e Pt They el i 55100 8 they ey the
Conidence of the a;omw' Nnus”e%ﬁcnmmn m;“cm!ﬁ’“‘w&m

bady conssting ov-mponanlm-msevsse( Pime Minidor. “There

are more an Sty s In e Mmlﬁ;X m amy about_eventeen
e Wi e ““’?’

for memmmnmgmmmm inces I hak s canesve Junetion

isonly the Cobne wileh mect a2 a bodyend [ormulaies The paices of the

fment A minister IS only the head of a_cert it
foncened w-m ihe’d dssmma\wmlhe Soveman polr A e dmsmns

taken by veat 1o al the miers | The oo
g e vy Soken I the. Cabine the Frd Lord o 1y
o 5 il atr Rma e Cravetlor ulExwl\luu the Miniter &
ary of State for_ Foreign Selretary of Ste for

e Ctlos (e Socrory o S (o ooy Retcons, e Souctay
g St for Colonl Ofc, theLord Prestdnt of the Councll and the Lord

Q.9 Tracethe growth of Cabinet System in England.
(Agra—1948)

Lasi says, “The Cabinet is essentially a commiltee of

executive only. The real executive is the Cabinet
shoulders s the repansbilly of carrying on the adminaraon
The Cabinet <) stem has been the greatest contribution
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of the English people 1o the art of government.  Gladstone called it

ortance i he Britih politica, e 15 orestLowdl regards it
2 ‘e key-sione of poliical ol and M cals it e aing:
wheel of the ship of th

The Cabinet has been defined as 2 body of roya aciets

as
House of Commons. _ All_these features of the Cabinet system are
ihe esut of 2 ong proces of evolulon, which took seyrl centuries,
its

& Durtng the Norman re in England, e booy of Kings
advisers and administrators ws known as ‘Curia Regis or”

e ungiont 1 oo i
King and administered justice. It was consulted by the King in
times of need and also looked after his finances. During the reign of
Edward VI its name was changed and it came to be known as Privy
Councl. _ The Cabinet I thechld ofthis Privy Councl, " Up o the
raon of Charies |, the Cabinet was ony @ of King's

g iormaly an eglaty chocn by the ng in the raon
Of Charles 11, the Cabinet acquired a formal point

o it o oo o Wheh e o 25 cabel—awerd
formed by taking the irs etrsfrom the names of isfive minsiers
i.e., Clifford, Arlington, Buckingham, Ashley and Lauderdale.
(oot 8 G 1n oy S o the i The ot 16
grew out of the Privy Councl a5 a specidl comitte,  Severd times

é
£

s the
the principle of minisierial responsibity and paty system—came
into existence during the reign of Charles

‘The Cabinet system further developed during the period
of Wil 1B e, Amee e Glorous Revoluion o
firmly established the principle of the sovereignty of Perliament. The
Whigs and the Tories were o parties whose policies and forms
acquired a clear shape.  Both these factors helped in the growth of
the Cabinet ystem, _In the bogining Willan |11 chose is mimsters
from both the parties. But this practice faled to bring
Homogety in he Cabin which o vy (asenia for he. purpose
of proper administration.  William [11 was compelled, in
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call upon the Whig Party to form the Cabinet. _The Whigs were
at the time in power in the House of Commons. _ Thus was establish-
ed the convention that the members of the Cabinet should belong
tothe pal(y havi ng majority in the House of Commons.

et system in England received its final shape
during e Henouonon 1o, Gtorge' sk & Carmn by P orony
He was quite ignorant of English customs, language and politics.
So he could not take part in the deliberations of the Cabinet. An-
other man was required to take his place to preside over the mestings
of the Cabinet. Thus the post of Prime Minister came into exis-

esign as soon s | he
convention go firmly esabished gracually i with it he grovh o1
the Cabinet system became compl

POINTS TO REMEMBER

‘The Cabinet is the real execuive as against the King or Queen who is
only anominal head. | The Cabinet has been defined in cmwnm phrases by
Varfous consilttionalsts. The Cabines, came. o exist S of
historica evolution covening & period of ' centuries.. During. Norman rue in
Englnd. Curia Regs o Roya Counclcame o eisnce.” Duing he aign
ofEaafa V. s eme s changed and 1 came t b known s rivy Councll
The Cabint s the hld of the by Cauncl, The it sy furher

uring the rion of Wil 11 and rincipie or
Py Governnent e ihed ing (e ?Xma Biiing e revn of
orod T, T offce of rime Minister came i

Q. 10 How isthe Cabinet formed in Eng\and’) Discuss
its functions and impor

‘The Cabinet is the keysione of the political arch
(Lowell) Discuss.

“The Cabinet is the steering Wheel of the ship of the
State  (Rameay Muir) Discuss.

Ans._Formation of Cabinet: A new Cabinet s formed after
general election to_the House of Commons or when the Cabinet-
in Power is defeated by an adverse vote of the House.

A minister must be a member of either House of Parliament.

A non-member may pointed minister but he has to become
he member of Parliament ther by ade a poet or by a ‘e
conslituency being made avalaie for him in the- House of Com-

A the s are appoined by the King or cueen
mough It 15 1ust & caamontay oA, The KImg: s sond 1or he
Ieader of the party conralling 2 majority n the House of Commons
and hefs asked to form the Ministry. s designated as
B I cae s it g, he i s o e
leader of opposition and appoint him as Prime Minister without any
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Futher consutation. The Prime Ministe, then, putsup a It of fis
coleegues wio are appoinied miniters by the King_without any
hestatlon. _ Allhough ihe Prime Mirister enjoys o e 110
omof Choice i he selection of i coleagues ye e camor Ignore

in the party. The Sefection of ministers is not an easy job. Disraeli
called it 'the work of great time, great labour and great responsibility
Prime Minister is central to the formation, continuance and dismissa
of the Cabinet. 1 a minister differs with his policy, he resigns from
the Cabinet.

Asis clear from above, the King has ittle freedom of choice in
the formation of the Cabinet but the King may have freedom of

choice when gle party in the House of Commons wins
asolue maforiy of when th Prme Minister resignsor dies, Queen
Victoria exercised this freedom al various occasions. I

various
S e Qo Vidoria sopimed Lord Fosmey dthough
et not nave a Sound i (o th IGadersip of s party.

Another important factor which is noteworthy is that the Prime-

Minister must belong to hi i
was established in 1923 the King had a choice

Baldwin and Lord Curzon. The King appointed Mr. Baldwin and set
aside the claim of Lord Curzon because the | member of

the House of Lords. Similary in 1840 Mr. Churchill was selected in
preference to Lord Hallfax. Jenning supports this convention on the
pleathat "the Prime Minister should have his finger on the pulse of
the Parliament which s the House of Commons."
throw a Cabinet out of Office : The Cabinet may
e thwn ot o GHice Gy Givere vl i Howse o Comonk
by 2 ofthe folloving methods
(@) A token out may be made in the sty of aministe during
budget disc
&) The House may refect a Bil iitited by a miiser and
dectarq ia by e Cane
(c) The House may pass a certain Bill opposed by the govern-
ent.
(d) The House may pass a vote of censure against a certain,
minister
€) Laslly, the House may pass a straight vote of no-confidence
regarding the general policy of the government

Although the Cabinet can be ousted from office in a variety of
ways et it is now seldom possible for the House of Commons to

throw a Cabinet out of office. inet continues in office through
et maority In the House and. f there isan imminent
danger of defeat of the government -in the a particular

<518, the Prime Mirite s6eks e dissolution o the House



® THE CONSTITUTION OF GREAT BRITAIN

Functions of the Cabinet: The Cabinet enjoys a pivotal
position in the machinery of the government.  The position of the
sbinethas. been desribed by philosophars in_ colourul phvases
y Muir calls it 'the sieering wheel of the State.’ Lowell calls
1t the key-sone o the polica fch It controls both scminiira
tion and fegistion.  Some of s functions may be briely desr
ollows

1 uve Furcions < The Cainet s the red exenuive
asagainst e rprisaned by the King or Ouan
Aithough aooordmg o the Consiutiona. Law ll ekt axhoriy
isvesed in the King yetin, actual pracie, the efecive andrea
executive authority is wielded by the Cabinet. The Cabinet formu-
Iates the general policy of the government. It determines the foreign

icy of the govern des_questions regarding war
“The minister in charge of foreign affairs negoliates treaties and
agreements of al sorts with foreign stales on behalf of the Cabin

reaties are ratified by him without any formal approval of
Parliament

All important appointments are made by the ministers. Each
minister is in charge of a_particular_department and_conducts the
administration thereof. ~The Cabinet co-ordinales the activities of
the various departments of the government and decides  interdepart-

mental disputes.

2. Legidative Functions : Not only does the Cabinet control
the executive branch of the government but aso it controls legislation.
The Parliament is summoned_and prorogued e King on the
vioeofthe Cabinet, ' The House of Commons may be disolved

oo of ks o, 2 oo by & 't Tt . gar
policy of the Cabinet and its legisative _programme are outlined in
this speech. All important Bill passed by the Pariament are

the Cabinet has little chance of success in_Parliament, Some eighty
fiveper cent of all the Bills introduced in the Parliament are those
which are nitiated by the ministers.

3. Financial Functions The budget is prepared by the
Chencellor of Excheguer, an Important memberof the Cabinet. It

athoush disputes regarding estimates for various. depatments are
settled in the Cabinet.
Invariably, the budget is passed a it s it the, support of a

loyal majorty I the House.of Commons,  No demand for grant can
o iinos the wiing comeentof the Capme
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Judoal Fucions:  The judges of the Important courts
we sppoined by e King on he adbic o theLord Chancallor
member o perddn, reieve. and respife
ﬁs«emsed Ty G g ot i & he Sty o S lox

ome

e powers and functons of the Cbinet show ha { dominates
and coneds Amos & iy of e government. I s he mos
Via par of the governin e engne
S 0 e, " ool the Kimg. e rment anc though thet

the electorate.
POINTS TO REMEMBER
med after qeneral lections o the House of Commons or

A Cabinet

Wwhen the Cabinet i Power 15 gelenled by an. iverse vole e Houser

mimSter must be & member of ther House of Pariiament. . The King

s e discretion in the appointment of ministers. & M\mslv! "rad e d2omn
I o oifce by an adverse vote in the House of Commons. confidence

i1 the Minisiry can be ndicated in anumbes of Ways. Rl

Blvotal posiian 1n e mimSraon of the couniry. It performs. &1 ihe
B2 Fincons o th o | okesapa et ot a1
ffele” i Cay Gt g (s o ot il
he Bils in the House of Commorts. " No il has o1 Siccesaif 1t does
ot enjoy the Suppor o the Cabinet, The budge 5 prepaved by 1he Chncelor
e echenier St s e Canne m‘,’w? “Rejuticia powers of
the King or Queer

11, Discuss the salient features of the Cabinet System

Q.
of Government as it obtains in Great Britain.
W1948, 1949; Allahabad 1948)

‘et system of Great Britain works on_the basis
olsomellqndprmmp\es which are mainly the outcome of various
comventions Although these princples do_ ol form a pert of the
o oyl e e Eumborsty ot B o
These principles present a topical model of a parliamentary demo-

o tewarld and rey spreto Tllow the save principes i her
system of government.  The Cabinet of government s thus. &
U crioion of the Biteh paeto Pol

features o the Cabinet ystem a5 it obtains i Great Brtan oy be
summed up follows.

1. Exclusion of the King: The King, under Cabinet form of
jovernment, is no longer the determining and deciding factor in the
conduct of government authority; Entire executive power s exer-
sy the Catinet inthe name o he King, _AS the King takes o
partin politics he is not_supposed to_preside over_the meetings of
e oot whei Gk raumting e cuative.porey o e
government are taken. The ac\uson of the King from Cabinet
Pestings was orginaly a matte of shes accident duting the ragn of

ng but now it is a fundamental convention of
British parliamentary democracy.

o
:
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2. Political Homogeneity: Members of the Cabinet usually-
belongto the same political party and_have similar political views.
or over two hundred years prior 10 1915, every Ministry was consli-
tuted on the basis of this principle. But during critical days of

jorld War |, a composite government_representing al the three
parties was constiluted.  Since 1931, this practice has been followed
many atime._There have been national governments under Ramsay
Macdonald, Baldwin, Chamberlain and Churchill

3. Close Relaionstip between the Execuive and the
Legisiature : _All the members of the Cabinet must be members of
St B of Pariamen, non-member iament may also

be appointed minister but if he is not made a_peer, he must_become

the mermber of the House of Commons within Sx months, Since the

minsiers belong to the maorty paty ofthe House, a cose contact

15 csaplshi betveen: the sxecutve. and the legisgure.  Thiss in
contrast with the American political system which i

he princple.of separaton of povers and wiich seeks fo keep the

executive and the legisiature separate from each other.

Unity of the Cabinet: The Cabinet aways acts as a
unit. ~The members of the Cabinet may have difference in the Cabi-
et meetings but once a decision s taken, the dissenting members

‘were allowed {0 voice their differences with the Cabinet in the Parlia-
ment on certain maiters of trade policy.

5, Miniterial Resporsibiity : The responsbilty of minsers
s two-fold. Itis lega and political.” Legall minister
gnmb\e!urlheaﬂwu& that he may Give 6 the ng That 75 why
King must be countersigned by a minister, who will
berdponsible befre e court of the Jan for me leglity”of i
aions, " This s lusrated by the sayin King c:
Wiong:" Polltca responsbillty impies that the minies are es
ponsibie to lhe House of Commors and s fesi whenever 3ol
o no-confidenceIs prsed gt ther Bt n acual pracice the
e et q0e oot 1 Sifice onlosing. the- conicence of ¢
s, "1 g th Fouse o Command belore 13 Gan. enoval.
It esigns aftr the geeral lections 111 fals 0 vin majorty a the
polls  Thus it does not consider itself 1o be responsible to the
Pt ; Inead i s 16 (Sponabilin 0 the dctorste
The responsibility to_the Parliament is also_collective. The
Cabinet always acts asa unit. A_vote of no-confidence against one
Cabinet minister is consdered to be a vote of no-confidence against
the whole Cabinet. ~ The Cabinet must Sk or swim together. But
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there have been occasions 3, Dundering minister whose polcy
e s o Commrona o the publc. Gocs o aporove. 1o Skt
g Shane while T s of e Cebine: comimucs

6. Leadership of the Prime Minister : The Prime Minister
is the Ieader of the Cabinet. _He forms the Cabinet and allots port-
folios to ministers. The Cabinet ministers work_under his guidance
irection. He presides over the mestings of the Cabinet. He
is consulted by other ministers regarding the major problems of their
rdinates the activities of the ministers and
settles disputes among them. He can call for the resignation of any
mimter i hedocs not approve o s polcy. It happend o numoer
of times. In 1922 Mr. Montague, the Secret St for India
was dismi In 1565 S Samuel Hoare resiged for o he pagrir
ncesith Badwin e the rime M it Mr. Anthony
B bt v e e Tt the Pime. Mirida 7
Chamberl

Secretary of Cabinet Meetings: All the members of the
observe secrecy in_connection_with the pro-

I
3

Counillor's oeth imposes o oligaion ot to, isdlose Cabinet sc:

Could (KRR O e kS Geosns ., however, there isa
separate full-fledged secretariat_and th ings, are recorded
ut no formal reports of proceeding are, ‘however, published. Al
members are under sti of rer "the secrecy is
violated when a minister who differs with Cabinet policy and_ resigns
and makes a statement givi is resignation. It is_also

violated when memoirs of a minister are published, _The King gets a
summary of the minutes of proceedings of the Cabinet and also al
the despatches received or sent out by the Cabinet

& Cobinet Committees . The Cabing acts hrough vrious
[ most
important. 1t is presided. over by the PrimeMinister and el
ministers concerned with defence, the Chancellor of Exchequer, the
‘supply minister ~the labour minister, the three Chiefs of Staff, etc

policy. The decisions o hese commitee are generally aceptd by
e Cabin
POINTS TO REMEMBER
e Cabinet systemof Englandis base onsomerigidprincplestowhich
0 cxEapion 5 Ry ade The e Teme 1 panca homegen
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which memns ihat ormally ll the ministers should beng o a s ol

paty. Clos e aionsg between the i 2l e It 2 e
Kot impant rncle. The members o the Catine aenat
s thar disenting opinions. belore. Fariament or he ey

SR R e S
S e

fmiha i el R e

PRI T TR B el

Q. 12 ‘The Cabinet in England has become virtual
dictator. Discuss.

“The control _exercised by the House of Commons over
the Cabinet has become weak and ineffectual * Comment and
examine the relation between the House of Commons and
the Cabinet as it has developed in the 20th century

(P.U. 1940 1941, Dacca 1943)

The House of Commons,ats n accordance with Cabinet's
discretion and leadership.” (Munro) Examine the truth
otherwise of the statement

real Britain, Parliament was sovereign in theory
as st prci il the Slose ol the. 190 comry. Bt I s
20th century. Parliament which in_practice means the

Structure A committee of the House of Commons. In theory the
minist le to Parliament,  The tenure of ther office
depends upon the will of the Houseof Conmns. It can remove the
net ~confidence. The Cabine is under the general
P et the House of Commons. The Cabinet
penny by way of taxes nor canit spend a farthing

without the consent of the House of Commons. But in actu
practice.the boot 1s on the ot leg. _The Cabinet has become the

ast
much that It has besome merdly the regiary e o e e
The Cabinet has become almost dict
e Cabinet enjoys the support of majortyn the Houss of
Commons. Once a Cabinet comes i cannot be ousted by
A v (et The el Gt wheh e trown
ot of offce by avote of no-confidence. was the Libera Governmen:
0f 1895, Thus the power of the House to- remove Cabinet has fallen
in disuse.

The Cabinet controls legisiative policy. It formulates, initiates,

accept them. H become a rubber_stamp (o place legal
stamp on the politica_decisions of the Cabi is ev
truth in the remark that it js the Cabinet which legisiates with

on er refus
introduced and piloted by the Cabinet. Private members
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House of Commans may noduce il b thee havevey e
chanceof sicos f e v ot supporied by the Cabnet. Some
Seveneightn of the time.of the House 15 cons ment
measures. [t isthe Cabinet which decides what \sglslawe e
st be teken p by the House and. il ime hal e alotted o .
The Cabinet summons, adjourns, and prorogues the Prliament.
Not oy o ho Capine contol ey egaion ot as0
it enjoys fll Contol over_State finance. The budges s prepar
the Chancallor of Exchequer and |t s pased asit s, The private
s of the House may pul up proposals for reduct
expenditure but usually these are ineffective because their
are rarely carried. _The members do not_understand the complexities
and fehnicalites o the budget and they can recommend e change
emmmm ageneral discl

abinet makes treties. with other Sttes without previous
mnsAIlanon of the Parliament. Once a trealy issigned by the

with other governments and may face the Parliament with fair
accompli. 1t may take even military action as the Eden government
did in e of attack on Suez without consulting the Parliament
1 it1s Cabinet which hes taken over althe funcions
o the Houe. i e e Do oty o regsaing Its
thorty has (e amost in al hrectane. | Hamegy Ml refers
{0 ths phenomenon s the growing cicitoranp of e Cabinet. Tne
following are the reasons of the growing strength of the Cabinet at
the s of the House of Commons.
Discipline : The main reason of Cabinet_dictator-
dip hs inthe grawtyof g pary decplne,in'he 1o cnury
asthese are today. The

b 6 Vous ke 1o pe iy Sl aweount, of resticied
franchise, Mosi of the cad dates would contet decions indeper-
denty._They would go to their consitugncies preach their cwn

‘were not thus pledged
e oot ot P grae. - Tharo ey A
good ded o reevoting n the House of Commons. e, minsers

r jow an in cand
gate o spprosch ne voers o carvess for st Independen:
election L Do it in ol 1056 Sctbagty e
s rrore. i (oA onb Shculd e the mavioa o one perty

another. On account of the increase ce of a person on
pany‘ party discipline and organisation have become very rigid
members of a party are pledged {0 its support under all circum
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tances. Inade the House they ve bound by dspline o voe In,
favour_ofthe party._ Voting agains the pary isregr

ipline for wrich @ person is it rom e
party.. Expuison from the Dau\k/\scunsmsfed to be political death

ice |lhebe<ongslo ety R I whber he ey 18 pohcies

Power of Dissolution : The second factor which has
strengihened the Cabinet is its power o get the House of Commons
dissolved before the expiry of its normal term. The Prime. Minister
can request the King for dissolution of the House, As amatter

o not
enjoythe membership of the House for its full term. I case of an

catin of b re-cected. Theat of an esler disluion not only

Y, 0 i

Coposion. " nis, sdrording 10 Kelth, “apart Hom basy oyl
{he- Cabinet possesses over s folowers an 10 some extent” v the
appostion, 2 powerful weapon i the possby of seouring a. dis-
Ittion of Parliam

o-party System ;. Anotter facor which has contri:
e o ithe ST of e Cabines 1S the- o Pty system
Sreidis T g The sanes dominating. e paied Mool
England at present are the Labour Party and the Conservative Party.
These two parties are poles apart 5o far as their ideals and objectives
are concen s a matter of principle, it s difficult for a_meml
of the_party-in-power to cross the floor and join the opposition even
if he has certain differences with the Cabinet on a particular issue.
After all, the Cabinet of his own party is nearer to him than the
opposition, Itis threfor, are tha & government supporte” may

avy Work before the House of Commons: The
Houseal Commint ato s witvey by work g v
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presed for ime, it has litle opportunity or Iesre to srutinize
leave a good deal

Councl, 1t Smply pakes various Bil in broad utines andleaves
et to b 5y e ot

5. Committee System of the controversial matter
are thrashed out i mswmmmasand vary lile scope 15 Iet for
Gisousson n the Hol

6. Control of the Cabinet over the Business of the

“The rules of procedure in the House of Commons especially

favour he Caine, Same et ofthe L ofthe House s

Government sils "ider xanding orders o herouse,

e ahonet 10 the Gausion of & private e 3 B can- 58
e 1o & goverment mee

Enhanced Importance of the Elecorate: The
of gl Sitamon S ponien consiousness ameng (heneuple
are faciors which are also responsble for_transter

B et 10 e dectar . Bkore e peprmng of 2 cntry:
publiccpiion had vry lile copertuniy for funtloning, Now
with the development of press and other rapid means of communica-
tion and publicly the public altention is at_once focussed on any
problem facing the country. A speech of member in the Parliament
is read by millions. _ Political organizations and associations ai_once
fution holding out a threat or reward. Under the
c e of the dectorate. the members of Parliament have
Tost that freedom of action which they once enjoy
National Emergencies : A series of national emergencies
in England have o been Fesponsible o Srenghening the nands o
/ernment in_order o enable them to mest the situation arid

;
33
E’%

save the country. - During the World War of . huge powers
were delegated 0 the then government. The peri jen the
two wars s also charact  various_problems like
industrial d , Iabour unres and the iike. The National
Government (1931-35) was given almos dictatorial powers. It could
impose duties without the consent of Parliament. During Waorld
11 again, the H o conoatea ot 1o the govermment

ar 11 ag
the interest of public: sm{ and mnl}/ d_for the purpose of
y, Thuswe find tha matery stuaton
itselfgoes.in favour cing he executive.
Dty < e,

Condluson ;. There is o awm that the Brtish Cabinet s
e vest powers nd it powers re <l on
ot howeas aesiaet O bang dcateiel ‘Wke TG & Mus.
S Althoughthe Calinet encys autacratlc powcrs. yet it 1S an
autocracy with consent and is exercised under a_constant fire of
criticism of the Parliament, press and platform. The Cabinet is fully
aware of the fact that it cannot go beyond certain limits because
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Brtish public opinon is gy astve and nlghtencd

vitally. It is the miror of public_opinion. No Cabinet can ignore

it Itis the pulse of the people and cabinet learns of theirreaction

1o tspolces from dsoussons i the House. The Cabinet adjusts
jouse exerts

o debete, qusmns, cocrmiment motone T tons ahd e,

sion on the budget. There is the opposition party in the House

outside. There are many examples of Cabinets which yielded when
lacedwith unyieiding public opinion.

POINTS TO REMEMBER
In Great Britain, Parliament was sovereign in theory as well s n_practice.

are alributed 16 he rowth ‘of Ths phsomenon, (a) Growth of 1o party
icipine hos been réponsible (0. 8 Very reat Baent o't surdinatol
GRS membes o e oo o Comiots o T o e bound
B Gt 13 the partymachine and_Canon "act noependanty. (0]
Pouer of ealie dssolubion o the House of Commons s a polent weapon in the
hands of the Cabinet Which may be used at any fime (o cool Gown' the.recalci-
i Fouse (o) Basence o gty syt n Exland 12 o reporaie
@ The Cabinet nas acau ed grea powers
by vy of o epeation: (9 The e ofprocere . the House sfz0
favour the Cabinet. (1) Corsciousness of the general masses 100 s respons ble
for the transter of powers (rom the Parament (6. tne. alectorale, (o) Naional
emergencies have placed unresircied powers in the hands o the. executve
“The Prime Minister is by far_the most powerful
man In the country and not without reason he is likened to a
dictator.’ Critically examine the statement with reference to
the powers and position of the Prime Minister in the British
Constitution (Agra 1940, 1947)
“The Prime Minister is the keystone of the Cabinet arch.’
Discuss.
Wherever thereis a parliamentary form of government
the general election has become the dlection of the Prime Minister
Laskihas righlly sad, "The key-stone of the cabinet arch is ihe.



CABINET—THE REAL BXECUTIVE a5
Prime Minist.  Heis el to s formation, cenralto st and
can

a5 more than ms e pares b Iesthen an

% may ahe inditgions and offces theofice o
o e passge

Minister was Iy 1
inister was referred {0 in legal recor p

Act. " First of ll, it appeared In the preamble to the Treaty of Berlin,
eaconsiidd was relerred 10 as "First

¢ although he was given only the fifth postion and w:
placed even below the Archbishop of York.
‘The Prime Minister of Great Britain enjoys a position of sup-
emeimportancen the Bl Consiuton.  He s often relerr (o
oo sulocral 0 ong as e cqoye e upport of 2 sable maorly

in the House of Com Hets oven | e tne
Ametican Pesdnt in Cotain r&pects The wlomng pwus dlear
inticate" e importance

Iy Leadership o the Cabinet If Cabinet s the mgwrl‘\e

i I heGhatman o th Cating presides over s mest-
ing a force any monber (o resg | hedoss not o ejeto
eyeuith him: Orcinarl, dedsons i the Caine are taken by
iy yostut 3 pn\lﬁ/ supported by the Pvlme  Minster s more

is

major
likely 10 be views
i e Comet e yldd S whes he may
e them vith 15 o resgaton which m e colapse

even thr et
f the vinole Cabinet.  This attitude was demonsir e by R

2. Leadership of the House of Commons: The Prime
Minser s the e of the Pariament which n pracice means the
mons. All principal announcements regarding  major

s of governmental policy are made by him in the House. In all
politica battiesin the Houss he represents the Cabinet. . He is the
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chief spokesman of the government and bears the burden of debates
from the government benches.

nowadays governmental work has become so unwieldy and

at
the House. It has now becorme customary to_delegate leadership of
the House to_some_senior_minister of the Cabinet, But still the
Prime Minister speaks on all important government measures.

3, Source of Communicaiion between the Cabinet and
{he Queen . The P Miniser 5 a nk between

e Ut H 15 0o i s of 1he. Cromn. nol oy the
ATiare o the United Kingdom but o i hoos of Briien Cotonies

without the _consultation of the Prime Minister. Mr. Badwin
exerisi s freedom regaring advisng the King en_in persona)
matters. He advised King Edward VIl on his contemplate
eniage wih 1. Smpson, e o the Cabinet omy & het
Sege whe ifferences became imeconciabe.

Comrol over Foreign Affars: Conduct of foregn
relations is the direct concern of the Prime Minister even though he

Conference, Churchill had some Sx meetings with Presider
Ve ana o with Salh curing Worl wap 11 At hess confeences
the Prime Minister may even make secret commitments.

$, Sonrol over Finances : Not oy doesthe Prime
Minister exercise control over the foreign alfairs but dso_h
complste control overthe nafona purse, The hudgex oo by
the Chancellor of Exchequer but he keeps the ~ Prime Minister
Tegulaly nforme about he finacial afers

atronage : The Prime Minister enjoys vast patronage

both in the government and the Church.  He appoints a number of
oficias ke ambassadors and cther_ciplomat represnttves,
Governors-Genera| of Dominions, Governors of Colonies and a
e o1 s e ambutes e i onous
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airman of Various Bodies : The Prime Minister is the

exoffiGo Chairman of the Committee of Defence, Impei -
ence and Commonweal

His Position :The powers and functions of the Prime Minis-

dent of America_For o long as his party commands amajority in
the House of Commons, hemgwe a ledge beforehand that ach
and such ety il be sgned, such I be

pose:
amount
During national he becomes a virtual dictator of the
county. The Catiner wslhe 108 ot o tha couny cod e
< the master of the

powers of the Prime Minister as a matter of fact, depend
upon e parsonalty of the pason holding (s offce. Men lke
Disael, Gladsone, e and_ Curchil proved 1o, be succestu
Prime Minisiers "and acded ‘Much (o the presige and danity of s
oo B R e N ey toas i of i postion
and dgniy of hs ofice

‘The position of the Prime Mirnister, in relation to other miristers
described during the 19th century @ priMmus inter pares, i

thefirst among equals. 1tis no more true today. He isthe masi
In essentials the policy of the Cabinet s his policy.
He is the m s Another philosopher says that

be a dictator. _Though he exercises a_general supervision, he cannot

dote abivariy (o s iy important
e party. He is under the constant criticism of I
Booon. e b put e inthe and majorily

T the leisature wih Him.  All 13, means that he cannot be calle
a dictator or an autocrat despite. the fact that  times he may wield
dictatorial powers.

e Prime Minister is not a Dictator : Those who say that
the Prime Minister is fast becoming a dictator give these arguments.

) Hecon s any minitr toesign 1) Ho can ok the
o dsave the House of Commons, (i)' He can resgn i, nis
el

the Cabin
hese points we generally get the impresson tha the Prire Miriser
is a dictator. But the fact of the matter is thal he is not a dictator:-
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(1) He can minsier to_ resgn bt In prectis there

are the lolowing ificul s (a) Resignation ‘o a minister may i
fift in-the party. cabinet andl the paliament. (5 No party has
e

10 faith in the cabinet which changes every now and then.

(2) He can ask the Queen to_dissolve the House of Commons,
but he may not be abe to do it due to_the reasons given below.

(@ election means _expense of millions of Pounds. No
party |9 lvays reacy with huge s o 5

(5) Thecountry is not aways favourably inclined towards,
the party in power. The political, economic and interational climate

may ot be in favour of the party in power

() No Prime Minister can be 100% sure of the victory of
i pary t the Election means many_seepless nights for the
leadership and the workers. S0 no Prime Minister will invite elec-
tions.  He wil hod 1t vnen he has o

(3 The Prime Minister_can resign himself. Itwill lead to
he resignaton of the Cabinet, Thi i re i theory but not i prac-

(8) MrLioyd George has sad, that there isno generosity
o top: e e B ore s e v, 15 A Y

(b) He can never say like Clement Vi1, "Now that we have
g0t the Papacy 16 us enoy 1t
(¢) The parliamentary sysem s conducted on_the vital
ypotheis tht o men is indspensable ; and s dally operaion is a
istant and salutary reminder to the Prime Mm-aa that s for-
ne Gepens pon s esdgmon.of s truth, ‘S

The Prime_Minister is not a dictator, he is a first among the
equals or litile more than this.

We will say in the end that wherever there is a parliamentary
form of government the genera election has become the election of
the Prime Minister.

POINTS TO REMEMBER

The Prime Minister holds a key positionin the governmental structure
of Greal Britain._He 15 central 10 formation, life and deah of the Cabiner
ThennmeannmeMm\sls Thas comeito existenoe s a resul of a convention,

' Prifme M Ser 15 the |ede of (he Cabinel 16 présides over the. meetings
e Cabin oot e procemirgs Heis e (caie of e o
Commons. All principal announcements are miade by him-on the o of e
Hotse Ho I 1 sourco of communicaton between o Cabine and he Queen
Hohas thcontrol over foreign aifairsand finances of the country. He has.
15t f patronage i hshands. e 13 the. charman of vrious commitees. in
Spitooral S powers, e sonly i1 among EqUalS and cannor benave ke
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0. Describe the posiion an, funtions o the Privy
Coundh and the el ' Cormmmttee of the Pivy
qpu 1938)

Ans. While the Government of the United Kingdorn is carried
on in the name of the King, the Privy Council is the constitutional

of its members increased enormously and it became an unfit
deliberations. ~ Charles |1, therefore, consulted somefive close friends

onger 2 adhisory body’ since thes function are now paformed by
in

e

lts Composition : The Pivy Council st presnt conistsof
more than 300 members. Its members are apppointed by the King or
e v Ty 3000t Ay 03 Py ‘Courilor on the acc

ster. pastmen

inece i Py Hle, ASingaged Dauds MSRarES Mg

artists, Archbishop, retired judges and_other persons who have held

high administrative posts under British Government—are made Privy

Counilors. A Pivy Coundllor s actressed 3 the Right Honour-
able. The Privy Councillors enjoy life-long tenure

Functions :The Privy Council is a defunct body and hardly

i

any function today. It meets in full only on ceremonial
occasions like the Coronation of the King or the Qt K in order
to transact formal business 10 issue Ordersi-Council, a quorum of

meet and act on behalf of the Privy Council. The mestings are
generally held at Buckingham Palace in the presence of the King or
the Queen but his or herpresence s not essential.  The work of the

and war time orders are embodied in the Orders-n-Council.
Judicial Committee of the Privy Council : _Apart from the
functions referred 1o above, the Privy_Council has aiso inherited
judicial functions of the Curia Regis. The Judicial Committee of the
Privy Council created in 1833 s the Highest Courtof Apped for the
colonies of the British Empire and ecclesasical cases for UK. |
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consists of the Lord-Chancellor, the Lords of Appeal-in-Ordinary
and such other Privy Councillors as have held high judicial posts.
Another important cuty of the Privy Counal Office isthe
supervision of various forms. of ith matter:
oot co o Gostion nd poiey guecions 18ung 1o 856

PROBABLE QUESTIONS WITH HINTS

Trse the oo the Cbinet st n Gret o and s
s sttt [Agra 1948, Alahabas 1943 1819)
Fot awer efr 10 Qs 9 and 11]
English Cabinat s e decrbe 25 th yshen ha i,
thebuikle 1458 ths vemve andne 163 datue Dl
For s ctr 1 th. powers and poson of e Coins iscused n
Q.10]



“Bureaucracy has become a far more potent and vita
glement in the'British system of government than the  text

bool ecome Indeed the_effecive and
Cparive part of the Brtish 5y 5 e R am Say M
CHAPTER V.

THE PERMANENT EXECUTIVE—THE CIVIL SERVICES
he savices e the lifeblood of aimnisraion, The moral tone of
the admii S depeds 103 vy ek e - the aicion . B
ey of e’ svloss 11 i"ond of the contrdcions of the Engis
Conaliution tha whie tne._officias of vanows depariments ae oxp
he minises we. gemealy aniers As
h War ifies mmmﬁmm.mw.
plocopherr ot the simiray by s marchent or 5 b g
Tho Baurd o Trade by a Univeraty Professar | Oviousy the realt 15 tnat
euery. democraic gouertimen (ot the prablem i - tombining.technical
Xernes with 1esponS Dily o (h voters o her eresemaives
Q, 15, Discss the role and organisaton of the Civl
Services in England (P.U.1851)
Role of Civil Services. Civil Sanvices constitute the
administrative. machinery of the Siae. It consists of permanent
officials : administrative officers, executive officers and subordinate
evices The Cil Services are argaised in vtious depariments

like Home, Forsign Affars, Trosmry, e Each depariment < nesd-
e by aminser, s poliical et He contols direts and s
vises the Niove than 14 e Caes e “comols 0

et 2 e

The Civil_Services perform numerous and varied functions.
They excotethe as pessd by Pariament, They coledt cata and
t

hemakes policy. They advise the ministers about practicability
and difficulties of a policy. They aso inform him and through him
the Parliament about the reaction of the people to a law_and
gievances an the shorcomings of such a aw and therehy  pro
anendments, They_esaplish departmental oganisation, for ”the

exeation of ans.  They exerise powetsof ceegatedlegisaton, 1,
make rules and vegulanms e alaw the Parliament
conduct research, develop puplic commanicaion, and explan

government polias fo the.people. They. co-ordinate. the wark of
government departments and thereby create harmony and_ organis-
i uniy in mm\mslvaxmn

Inthe view of these vital functions, the services need to be
Honeet {mpat Fordwering o ey . 1h oo,
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crasies, Cabinets change leaing 10 change i policics. The Con-
servative Party is replaced by t One believes in
St the Brer in sodism Tne functon of the vl
services is to be loyal to every government, whatever be its. political
Comeston. P s o s o Sinc il S
1t has served under Conservative, Liberal and Labour governments
and none has complained against it.

Organisation :  The number of Gl Sevants hes immense)

at s
scientific staff has been enormous. The Civil Servanis, today, are

er n 105
civil servants in the Post Office and 328 thousand in other depart-
s, Out ssan def Al

of t
u;xwe & Eruive. 3 Lowa' Grade. (5 Moressonal and e

‘The administrative class is a the top. This class is divided
Into Permanent Secresries Deputy Secretares and Assisint Secre
tavies. Principals and Assistant Principals, etc. It is recruited from
the. Untvarsty gradudtes with  best liera” education. It 15 0nly
uates with first-lass or good seoondlas honours degree that
ave any real chances to qualify. They are recruited through ope
compeion: Al%.a certan ponion s retted by promauon from
he executive class, professional class and clerical ol -

tration of the departments of public service, issuing of insiructions,
and dirctians for he execition of poicy o subordinge departments.
They move from department o department. The adminisirative
i st B e whole i Soves

Belaw this s the exeautivelass. This s i recuted ety
Wopeﬂ wmpﬁ\ \on om mm andwmnm

and 19, jated A
et 2 oty By proreian from gl 1o Trowart o s

covers & wide fleld ang resires n ciferent degrees ualtis
of judgmen, nitiaive and resourceluiness ned with
matters of ini

ntrol it Tt depert
ons, with th i ficies in_accor with
instructions of the higher officials It conducts _examination of

particular cases of lesser'Importance, holdsinitial investigationsand
enquiries into malters of high importance and provides the Immedi-
ate direction of small blocks of business.
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The hid is the derca clas. 1t consitutes the working cas.
are : deal-
g o Secardance s el e reguiatios,
instructions on general practice, checking and rechecking of accour
claims, returns, etc., smple drafting and precis work, collection

oper
‘examination of intermediate secondary school standard _from young-

from clerical assistant and shorthand-typist grades.

class of clerical assistants is open only to women. It carries,

out the routine work, i.e, machine operating, writing up of smple
cards, custody of card index, hand copying and transcribing, etc.

class consists of engineers, scientists, lanyers,

professors, architects, etc. They are rectuited on merit by inter-

Tne il SenvicoCommision ke the UPSC, in Idia lde
inesecompattons ' The Teasry conicls he whole bod
e tes the S oo imling St {hroueh. omad.
Teiatons, Orgers - Councl, nsctons and finarcial e
POINTS TO REMEMBER
The Givil Sevile performs a vit fole in a modern_ St 1ts helps in
oo ol B ol IS e TG
oo rachcay of s s departments. mkes.rles: and e
Talons: et Theck & four man calegonss | () AdminISTaIe ciass 1L 5 e
ks pocy an (s nsyuciions 1 115 et esion.
LT e s e Vhracione fTom: . aaminCaive. e
o el S ol e o e (@) I oI
oo (@ Bofemona a1t Conts o e Fro

Q. 1 The mimters in England are amateurs in the-
art of government and real administration is carried on by the
members of Permanent Civil Services” Amplify the state-
ment and discussthe rale of Permanent Civil Services in-the

administration of
era 1550 Alaaad 1902 - Nagpur 1044)
If Cabinet makes the political executive in Great Britain,
thenthe il seices onsitte he, permanent excautve,  BOth of
them play avital ole n the aamimitration of the courtry, and
Complementary 0 cach other. I theaty the Cabinet 15 he mchalge
P naliona G Sralon, Bit In' pacuee. 1 1 ased by & %08
body of civil servants who help them in performing the mulmamus
activities of the state. ~ A minister is the political head of the depart-

waion, 1t 15 2 body of 700 sons. The permanent head of the

f nation selected through compeitive examinations.
Cxpert i ther depariments, and remain (ndiferent 1o party” poitics
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‘The ministers on the other hand have party-| \wyames and aremeoccu-
pied with party work. _ Itis through part work and by party that

a0 NG vk o Short e T8 hloye o gt tenute

There is a great difference between the ministers and civil
serv 0 are responsile for ruming the amnistation.
mimsterisa poica hea. ' He comes i offce by vitue of s party
which holds majority in the House of Commons.
label ks poltca lfe depends upon the  political Tekare, of s
party. He remains in office as long as his party enjoys the confi-
dence of the House of Commons and goes out of his office as soon
as his party loses majority of the House. The civi s are, on
the other hand, permanent of They are non-party men and

e uppon e ecbetdes i dectons They. cn-cos tha
ected

by flu in polical pares y_perman unro
I manence of tenure on the part of administrative Staff
has Jiche 1 Great Brain becaie no arrangement

Woul bt warkEple undia e ySim of mimSeTa TeponSmy

Another very signficant diftrence s that miniters are ama:
teurs regarding the work of department _headed by
il seevants who work under
working of the- department.” They
lede, S0l and exptence ' A miniter in charge of war der)ﬁltmm\
ian of iterature. The ministers need not t of
T Comarimin, | Traa s o poou Syt wheh Pareron
first too sharge of the colonal offce he <ad to,his permanent
ary "just come upstairs for half an' hour and show me. where
nose confounded colories are on themap." That 15 why 1 15 remark-
ed that government in Great Britain is by immatures. ~They cannot

do without help of expert cvil servants. Civil servants play an

S aopts and places

e e ca . oy S e g S e G e

preting their way A minister generally accepts that

s not an expert. In fact, every department

el of it riser concened accepts
icy.

Tore evaryning Is prctclly’ done by s sboranes while e

nes. inisters become

ave
Thus ministers
Secretaries. It their

forafewyearsand heisanxiousnot tomakemistakes. Hedepends
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upon the department and its suggestions, rather than make any
innovations that may involve any risk. The civil servants very often

reater ability than ministers themselves. Not only
thal ministers lack departmental knowledge, they have many extra-
juties 10 altend to, The (0 devote a large part_of

serv
o he facttha he s mmature and can et things dane by them

o
his own policy executed by them It enlidly depends on the
Disoniy o hg paater> I een e of mmses. ke

Ehrchil; Cioyd George, Altlee and anierion te. Miridess e ot
‘o be technically experts of their department, because it may

T n their misickes. It is not_the business of a_Cabinet
Minitr (0 work the department.  His business 110 e tht it s -
pery worl onsequently a minister _wi mmonsense

S it b Tt by ey S e
In fact ministers may be divided into three categories : (1)
o come 102 deprtment with 2 detled picure of o
they want 1o pursue,_(2) Those who come with oo pattiouar direc
tion but desire to & name 2= 3 minser. (9 Those who want t
ana aice wih e aoen
“The first type of ministers are rare. They change the very out-
of a department and introduce innovations and infuse
new blood in thar department, Mo of the. minisers e of the
second_category.  They are interested in making aname. They
yiant to do. somethng but are ot e a5 to what they want 10 co
Itis not suprising that the cnnnoursm e po
the dep: hird category of minisers 1agay o
whd\yp\ay e s m e s Sich minaes Se
ihe’ Cabines because they are Prme Hiiser men o because U
65 of Some . paty roup Of Rave such & it
n°pulic e, that a smalle affice would be unacceptabie 0 them
Burthey are alsp necessary.  They kee the balance n the Cabine
As Prof. Laski points olt, "The most suc Catinds n our
history have_ aways been those in which " nu
ities T e s e
i fect,thefunction of ministes i o el the departments what
the public vont S s function can be well performed even
ministers oussawmmmg persorllty. Public e, experience

o
H

Parliams general n enable
Atlec s msmewsnsmmemm-sevsm g heormons
touch'” It is done. p\ybym
The British Cabinet h wted itsalf. Ther
cccasion 1o 1 ko oot s working. The poley 4 e nt by
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individual ministers but by the Cabinet as a whole. Parties come
repared whith their policies and they put them into execution.
je by individual ministers The Civil Service has

Policies ar
I ed its function of telling the Cabinet about_the
practicability of those policies. If there is any w it arises
from the fact that the Cabinet may not be clear in its mind about its
alicy. e Cabinel is clear, 1 p hus
there is no danger of Civil_Service ruling the country over and above
i at has been the experien Cabinets Of

course, it will bewrong to say that the Civil Service has no role fo
play o should play none  Ministers are amateurs and Civil
vants are experts Both should co-ordinate their activities if
administration 15 to_run_efficiently. This is amply the

Cabinet is clear in its mind as to wha it desires to
POINTS TO REMEMBER

he civil_savices in England play avita rolein the adminisiration of
Grea Bnian The. Gl et arb ipans. e 1ch Sxpenae of the
deparment wiich They run. The minere aro only amateurs inhe. ar of
adminisiralion.  Some consitutionallsis aguethat a minisier s not sup
fobe an epert adminisirator, His 100 15 not 1o work the department. s
Dusinessis (6 soe tha It (s worked_ properly. Hels (0. formulate the policy of
IS depariment and I is for (ne Vil Servanis 1o carry it L. But this s only
onesid of the picture. The  bureaucrals exerciso an extensve influence over
theadminisiration, legisation and finance,



The function of Parliament is not to govern but to
criticise” ~Jennings.

PTER
THE HOUSE OF COMMONS

In-Ptamen i i oy mking booy UK, 1 ot of
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Q Discuss the organisation, powers and functions

of the-Houke of Commons
(Agra 1935 ; Nagpur 1941 ; P. U. 1932)
‘e House of Commons is the lower and popular

o
PSS Paramt. T et 1 agbram iy 1 the Hovse O
Commons. When Parliament has madea law, it means the House
has\a;smmupum

pressnt srength o the Houseof Commons 15630 In the
Gener i Elctons. Mo Labour_Par
T aas oo Consvtes and L i
9 seats respectively. It is a wholly elected legisiature. ABout 75,000
ople get one representative. There are snglem

constituencies.  The Labour Government_in

rlghldeb\evmmganﬂmu\llmemsnumaa A person used (0
enjoy the right of vote in the constituency of his residence as also in
P LngiiGincy whele Tes busnes premas wae The

n il fouble:

e on the
member o multiple member_constituencies Now both have been
abolished. A person enjoys the right of vote only in the contituency
of his resdence The House of Commons is lected on the bass of
adult franchise, secret ballot and direct voting. Every person of



= THE CONSTITUTION OF GREAT BRITAIN

21 years of age has the vote. Evey_person of 2 yoars ofage can
Contest election. However, insane persons, criminals, aiens, un-
Gisharged Insolvents. Noldés of offce o prit under he Siate, e,
cannot stand for lecion,  The peers. and the lergy also cannot
contest elect

its Pvesmmg Officer : The meetings of the House of
Commons e presided over by “Mr. Speaker” He s dleted by the

Fouse of Cominons. and. i slection 5 appioved and conl et by
the King or Queeﬂ‘ which is only a formaly. | The moment the
eaker s el o have any party loyalties and becomes

e o
NEA{FMI guesion regarding the_ poston and funciions of
iscussed separately in this chapter.)
itslife: The m:wmal life of the House of Commonsis five
years but it may be dissolved_earlier by the King or Queen on
advice of the Prime Minister. It is an established corvention that
the King sl notrefuse syt demand and shal not dssoive the
House of his own accord. The House can extend its own life by one
Ve T one s ani ke tha 10-ary
POWERS AND FUNCTIONS

cgilative Powers ; The House of Commons i a vey power:
amend and r

Power o e Hol
further r

twice with an i n the
firs sesion” and & reading.in the 2 the bil sl go o
the King or s asse nowthstanding the Qpposiion o the L

s Shons Ut 1 s P s . s of Cotings
isthe real Parliament of the United Kingdom.

Control over the State Finance : The House of Commons

of mons. ~Every year |
February, the Chancellor of Exchequer places before the House of
Commons, the budge contaning esimatesof Income and expendiure
o the governmert for the coming yeo.

Lo ey when OOV of T Paament o b
Gnceataney Bill s pssed by the House o Commans,the o of
fordscanndelay oy by one month aftr thelapoeor Which period
the billbecomes_ready for_signatures of the King. It is thus the
i G5 e P e, g o M s he mamne
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in which funds _and sees that accounts are properly_checked
and audited

Control over the Executive: Britan _has _parliamentary
form of government. ~ Such being the case, the Cabinet is responsible.

a
2

net cont long a5t rjoys the
Cothince of g magoriy o manbasn (e o of Commnn
The House of Commons can indicate s want of confidence by

rejecting a_Bill introduced by a minister or by refusing supply or by
passi

ng a Bil that is opposed by the Cabinet or by making a token
cut in of a minister ng a direct vote of

the saary nister of by passing ote
no-confidence aganst the Cabinet, Either the Cabinet resigns or
iands dissolution of the House.  This power has made the Cabinet
master of the House.
Ventilation of Grievances : Discussion, is the very lie of
democracy. An hour is fixed for_asking questions, on each day the
Hoenems The mielon hair_offers opporiiy for utaring

ormation from the government regardng the pol
by’ it concerning any and every m: e question m
followsd by supplementayquesions o iy theredy given, In
this way, the”government Ts_censured Jected its duties
in . paticua’ mater: A quesion ey 1de. (0 er
It may be regarding an unjus! tream i

the foreign or_defence policies of the UK. Thus the House acts
s an agency through which the grievances of people are ventilated
and public opinion s focussed
goverment cannot afford to_ ffend public opion hese gisienoes
e generaly reressed, In this way, dsoussions in the House aford
oarble proreion S e, et aritay,
Sutravagant o oppressve admiSraion
nerel Remarks : Allhough theoraically the House of
v yel Inpreciie 1 dom:
by e e Tt s et o te oo
O Cominona. The. twentieth  centry has. wiinessed e rise of
Cabinet Dictatorstip. _More than 850 of the Bils e moved by the
ministers and_these are T res. No bill can
be it the. Support o e Cabines. Budge 5 prepared
by e Chancelor of Exchuer and it is pase s £ 15, Ths means

isalsonow a fiction. No Cabinet has ever been ousted by a vote
of no-confidence in the twentieth_century. This power has falen in
disuse. Novote of no-confidence has been passed since 1895.

as been due (o many Taciors. The Gabinet hes the majorty in the
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Houseand hence the House can do only. wha the Cabines allows.
ias become a_ sort of registry_office to the
UenSons of the Cahind " Foe e e W T
et whip Keeps.he_ mertbers (00etht. N Gossing of oo takes
place in this House. The Cabinet can deman ution of the

rocess.  Howe e cmorsip
l:annol \gnove e iovse g, The House isthe

oints of view

ey 1 o potcy BT e Government 1 Gt the e e

the government on_its

smallest mistake of the government. The Cabinet hasto meet its

clialenge by proving the soundness ‘and succeso s policies _ The

Cabinet hasto_render explanations, give information, and satisfy
e debates in_the

the angry House of Commons The in_the House may lead
{0 change n the gojeriment composton. Lord Chamberan los
his Prime Ministership_in 1940 Mr. Hoare was dismissed from

Foreign Ministership in_1935. The Cabinet has to carry its own

party_members with It. Tt can_appeal to_them, can persuade them,

can caole them_but_capnol_treaten_ther. The disoussions n the

party meefings of the Government Parliamentary Party control the
et 10 a vy lage extent

ouse legidtes only under the direcion of the

Cabinet or puting it therwise the Cabint_forms g
and the House approves . (Themnumn e oo e tharorord,
sy o o o i n it crticise its

House ssatlish, in debats i T House, thar, dam 1o leser
ship. The ministers and the Prime Ministers save
preniossip in_the House befre ey, rech thoze R oitica
Baldwin was member of the House for 18 years before be became
e M Gt So° e ks Do, -EheacBiT became Bme
Minister in 1940 after membersnip of the House for more than 30

POINTS TO REMEMBER

The House of Commons consiss of 630 membersal present. All the
memoers are Gectad by the. direct vote. of people. on- the bas of unversa
ault franchise.  Th @ presides over 11s meslings s manains.
decorum and arscipline. Hoyse enjoys exensve legisiive, financial and

v i makes, ‘amends and fepeals inary and consitu-
fons i he and thus sanciiops. expenciture
It coniols heCaine whieh commes T offc o ong 2 nfoys the
Gonfidencect the m: ibers, Besdos, 1t acts 2. venl

y o i
ChambarAlthosgh Heriouseol Commans enjors ExeIaveanart yetIn
practice, it Is not 0. It is Complefely Subordi nated (o the Cabinet.
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Q8. Discuss the position and functions of the Speaken

of theHause of Common

(PU. 1948; Cal. 1942; Agra 1948)

Ans. Theorigin of the office of speakership is obscure. ~Sir
Thomas de Hungerford, in 1377, is sad to be the first person to be.

appointed the Speaker. ' I the earlier times, the House of Commons
meely 2 petiioning body and the er was thelr recognised
eas, the members of the House of Lords had direct
ke Xing: the Commaoers coul oty s pea o throwgl
the Speaker. - Since he was only a spokesman, he came o be known
e eqngnaly, the Speokes v sdted by the King but

now he s elect ‘of Commons on the first
o Soon ot e ciont - Tha Hesion of the Speckes

/en now i to be confirmed by the King or Queen although it 15 ust
aformality.

His Position . The Speaker o the House o Commons enjoys
aunique pbsition in the political system of Great Britan. _Ther
Variots: Comventions wiich are Atached to (s office. Therirs i
“Gnce a Spesker, aways & Speaker. It Implcs tha once a part-

e, the sam
ected unanimously by the Hose NG Pt bty s
Up arivl canmdale against him.

Second Important comventon regarcing the Speske s he
hat the e 5. pacons e et e e o
0 A1 ptica "Tiratons o ahgpmets Hemos B
Poltica neitral  He1s ot 0 sxpres WS- paltica views n favour

ofor aganst any party. 'He is ot supposed o (st any tatement
{o1he rese. e 8ol o deve spoties on the paform
a the ciner table, he s expected (o maintain is pajiica neutrality
‘and not 10 express any opinion regarding matters of public policy.

Inside the House heistobeen imparia judge.  Hels not
totake partin the_debates of the House. He s fo preside over the
mestings, of the House

he s required to_give his_casting vole in_Such away_as to_avoi
making the deison fine and o alow the House ancthe opportuny
to mnsds the matter once again.

veniors. wiin egard 10 the offce of Speskersip
resly Vause b there have o o0cae heke conveations,
Wwere istogarded.  The Labour Party, n 1635, conteste the
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in his consituency on the plea that the Spesker's consituency is
virtually disenfranchised because the Speaker is to be an impartial
Hawain i riovee " The Libaae and g Consarvaives, howevr,
remained in favour of re-election of the suggestion was
also made tha the Spesker's consituency o be alowed to dect
a supplementary member or a + should be nominated to the.
Flou. * But nothing nas come out of this proposal

is Emoluments : The Speaker of the House of Commons
draws a_salary of £5,000  year, besides other allowances and privi-

also granted to him as amark of h

Engli . American Speakers Compared :  The Speaker
of the House of Representalives in the Uniled Saters is the leader of

pension. rief,
fhe other hand, h is e Ieader o the House and enjoys an immence
influence over the course of legis:

English and Indian Speakevs Compared : Indiais a new
democracy and no set conventions have been evolved in the sphere of
her political life. Vet legisiatures with small or no powers existed

er

e was lcte on Congress ckel, et e mainained st neutrality
i the House. ~He was reel e Central Assembly, without
any " opposiion, " Alter ‘M Geatn, ihe. oflce pa. over i
Shanmukham Chetty and he violated this convention by, favouring
the government  with _reason or without _reason. lat
Mir. Mavionkar, the. Speaker of the Lok Sabha, never disaifiliaed
msal from ife Congress Pary. lihough e ried %o mantain an
attitude of neulramy iin the Hou

As regards the Speakers of the Provincial or_State legislatures,
he Bileh chmentions Hove never bee 61w Baby Pushottom
ass Tandon, as f the U.P. Legislative Assembly,
openly  opy the introduction of British conventions _ He
imssif continued to active member of the Congress
One or two conferences of the Speakers of Indian Legisialures have

been convened to decide the issue but nothing has so far come out of
them,
Functions : The Speaker of the House of Commons performs
some important functions which may be summed up s follows
the meetings of the House of Commons
and condubis procemimge. e recoqses he membere. 6, he chbdes
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2 10 who sl bave the floor. All spesches and ramars re
addressed to the Chai
o decides varioys poinisof-order rised by membes of
the House* HISTaGe S comeion aeT
3. uts varioys_uesions to the volg of the House and
anmources e Tt 3
interprets_and_applies_the rules_of procedure of the
House. " His. rulngs of Intepretaions re oonsdere o e fnal an
nobody can challenge them.
5 He certifies whether a particular Bill is a money Bill
or not
§,He s the spokesinn o the House i s oleive capacity.
e Commoners. have access 0 the ing only trough the Speek
e name.of he. Commoners. he Conveys thanks of cenure. - He
prmeasme mgnuy and glam of the House
7 use his_casting vote in_case of a tie. Buasa
matter of s e ol I s Castg vote n such a maner
2510 avold the decision being f
He maintains msmpnne and_decorum in the House,  He
can warn a member aganst unparliamentary behaviour and can
order him to stop speaking  He can expel visitors and press repre-

tatives from the premises of the House to maintain | order.
even to withdraw from the House. If he

does nor go, will ‘name’ s
expulsion of the member from the Hous st occasion
when the member i he is expelled for five days, on the second
epeated mistake for twenty days and if the mistake is repeated for
the third time, he i t0 remain outside for the rest of the.

In case a_member refuses t0 get out of the House, he is
escorted out I7y the Sergeant-at-Arms.

9, The Spesker s in oharge ofan acninstaive department
cated’ine wg Department_of the House of Commons,  The
Glrk of the House: a Librarian. - an Exaniner of Pefiions for Private
Bl Office of Vots Ofcers and other members of the e belong (0

POINTS TO REMEMBER
Conngns rloysa e gosion n he

e diSchardy
lines and” openly favours. s party both inide and outside the House. The
Convenions 51 he Britisn CotetUtion regaring e Speaker have no been
deveioped in india athough V8. Patel, the frst Ingion Speoker of the Central
by e to esiabi those comentions. The Speser performs a
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Q. 19.b How are the debates in the House of Commons.
regulated ?

Ans _ Modem legisaures are ar-pressed_for ime.
have o pass numerous laws In each sesson. Many a time, the
nividial mambers soeak o 3 long, me shus deptiing, ibrs o o
opportunity to_express_themselves and thereby kill the measure.
Thersfore, the legisaures are requred o take certai steps in order
to conserve their time and adopt methods to limit the_debates.

ol omig a5 the e whi the s f Commans s adopie
for this purpose.

1. The Simple Closure : According to this method, a member
moves the previous question a the time when another member i
spedking.  The idea Is not actually 10 cscussthe previous quesiion
but o end any more alk on the prober. e permission of

5 St (he motion 5.put 10-vore and i tvour by et 1
debate comes to an end.

The Closure by Compartment : This method arose out
of the Closure. When' the whole House sits as a Committee to
consider financial measur
Closure Is inconvenient, So the practice is adopted to apply the
Closure to a group of _clauses. This method is known as Closureby
Compartment

2. The Kangaroo: This method is used In of

When m;mimus amendments are. placed before the

Hause‘ the "speaer of 1 ortant and
represcnal e He is thus authorised (o skip
. o e Kanoron Blamrs

4. The Guilloine : Sometimes, afixed ime is dloted (or the
onsideration_of the different clauses of a Bill. Al the expiry of the
to_an _end_automatically. It

scissed

or nol. This method of ending the debale is known as the
Guillotine.

5 The Time-Table: A new method of limiting the debate
is followed now-a-days in_place of the Guillotine. ~The minister-in-
charge of the Rill prepares a Time-Table and allos days or hours for
the_consideration_of the Bill. The Time Table is approved by the
Hovse”and the bsnes I cordue) g

TS TO REMEMBER

Theouse o Bg;mm.mg is rtpressed = forime, T;ﬂe\stéslyh:\"e
orcol .nm‘ﬂs! cortan messurcs & 2 e s Cloky
iy Close by Compatman. e Ron, the Calotme . the Time:

28, Write notes on (4 Deegated Leglsiaon, o )
Her Majesty's Oppositi U,

Ans. (@) Delegated Legislation. the makmu m
ows 13 ek S it NS & oL ot
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Parliament to incorporate_every possible detall. Expert knowledge
is necessary to make them exhausiive so tha they may meet all
the possible cases Parliament has neither the time nor the expert
knowledge at its_dispagal. Consequently, it makes Iaws laving down

ses. It leaves the details (o he
filledin ive. The executive fills in the issuing

et eaves a major work of law-
These rules and regulations framed by the
legated Legislation. It is of three kinds.
which are given below

() The. Provisiond Orgers wich ar isae o the demand of
e Toca bodies and wich e cortimion by wéy of

i) Ymvse orders which are [ssed under the auhority of the
Act and which are required to be plac
oot b ‘They become effective only e
they are so
(iii) Those orders which come into force immediiately and are
ot required 1o be laid on the table of the House.

I1s Growth: Sie the ya
legislation_has_increased oudy. Eiary yea Bings
aSegeted Tog Satlon with T The i 0f Jegeted log Sation was

t of
delegated the sole function of legisation o the executive.

The growth of delegaed_legdaion s ncreaed e pouer o
e

and ordinarily may ot be able to overice the opiion of s smuml—

nate officials. Thus inaway all the in-Council

by the bureaucragy s rise n the mmev o Surenscracy hes
many British thinkers. Ramsay Muir has condemned it in

Stong words and Lord Hewart has given It e oame el New

Despotism.

But the growth of delegated legisiation is not something to be
considered strange or unfortunate. It was rather inevitable. England
assed

i
jery year. Itis, therefore, impossble for Parliament to pass laws

possess

Expert_knowledge is_the monopoly of the bureaucracy. Therefore,

itis convenient o Teave the mtroducnonmxammcal daaulsmr e
experts, Bl they shou

A igiiant guard “should be placed over the heats. - The syaem of
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Advisory_Commilttees, provides an efficient safeguard against this
danger. No_Order-in-Council_can be issued by any department

inless examind by an Advisory Commitee and proved by 1.
This makes democracy eficient 5 wiell &5

© rer Majesty's Opposition . No demucva.y o succeed
without an opposition. makes Nazism of Fasci
democracy is the Rrca o theboposion, *The sypeao st
he et requste for the proper functioning off the British
Parliamentary Government. It is regarded as an integral part of the
o

BritishConsiution and the leader of the. Opposiion 15 pa
yearly of £2,000.
(The oppositon couupies an important place in the British
em. But it is not the enemy of the government. _Rather i
Chrsdered 10 be a heper of the ruling party ana oyl to er Mejesty.
s funcion s nt o bStict the smocth working of the goverment.
never wishes 10 Gapredt L 1S (fue funcion i o Gioke the
govariment. and o biing o ligh veribusTlamsad 1Al of s us
polies 1{Thus kee _the goverment aive o s misakes.
e e e Lo e e

the dec aect de In s way it ties to' muster_the supeort o the
e

bl ang w ol
P e e ot . the country “iar
the former cen never hope to defeat the Iatter on,the nomoﬂhe

ouse. [The majoriny_loleraes _the oppostion because_hea!
aiigsn levd e i T 5 e o et
e oreomge
The opposition works in a democracy by agreement.  Minority

s Tt = lowa s T not_aleto sapure e sgort o the
sl sl he majorty e The maorly ds agrees
e

n foregn_matters, the minority joins hands with the
maorly. Usially ihe mingity leaers o Inuied o paricipate in
m Thus most of the padameniary maiters
e ispossd of by agreementbetween the opposiion and the qovern.
1573y he Gppostion i regerded & an 1hEGral pav of
TheBiitisnConsitution
POINTS TO REMEMBER
jeaion :  England is a nd thore s a great
g aﬁ’egw?% o o Sl amen Bch e gl e
Various Bils. The Biis are. therciore.
e Do ounes v Gl e 61 1o b 1168 n B e execuve. This
B L ™ bl Legon s ssuming noimous proger-
tion in the tuenein ceniuy.
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Her Majesty's Opposiion - Oppostion is an integr part of British
e Borocy o R Pt 1o gy oied
o

e polccs of e Goverme nd irings
Vg Tha o o he opposnion 16 10 the

10 1ight 1t various fraws and
Siiclency o the Govermen.
Q2L Disaussthe various privleges enjoyed by members
of the House o7 Sommon
Ans.  Since the mcem:onmme House of Commons, its mem-
bers enjoy immuniies and privileges which are regarded 10 be
essential for the maintenance or dignity and prestige of |
These privileges are recognised as inviolable and they are formally
lamed from the sveregn by the Spesker & the begiming of each
pertiament.  Som ot impotant s re g  fllovs
1. Freedom of Speech in the House of the
o0 ot Carons i be panchet by . court 6 o th boun
HK o onyung e e v Gring, Gl o G
e of the House ifhe 0 desres ek some disip-
ey action aganst & member for unpethamenty bena
cadom from A The metbets of tre House or
‘Comions cannot be arrested 40 days before and after a session of
Parliament except in cases of tromer, Teony o cortempt of court.
3, Right of Access to the Soversign through the Spesker
o Oba' f he Houts o soerincly Aoocon (5. King,
o the G o e Spemer 1o 16 o e e et
bers of the. House of Lords can individully approach the sovereign.
0 Regulate the Procesdings . The House enjoys
the prvilege 1o detrmihe the Qualfcations o s mermoers. 1
1uls regarding discipin inthe House and desice dputed Sione
e, the House can regulate its own procesdings.
it o Commit for Breach of its Prvilsges: The House
s it 0 punieh fof by of 15 pvi In serious t
iusscan st an offencer 0 il it 1 12 posside only il the g
of the session.

POINTS TO REMEMBER
of Commons has certain_privileges which are as follows
(@) The members have the freedom of speech vihin the House,(b)  No mem.
bers of Pl ament can b aresied 40 s before or Wterasesson, (9 The
e e clciue gpron o he soiwagn. (9 The Hovke can e

Q22 Giveabriel description of the ‘Question Hour
in the"House of Commons
Ans.The dally snmgs of the House of Commons are con-
ng

time both for enlightenment and amusement, The answers 10 the
questionsthrowaflood of light on the persistent problemsaf the
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country and sometimes enablethe House to enjoy itself a the expense
of a minisier. “The miniiers e put out of nerves ching the
“question hour as all flaws and failings of their policies are-ex
before the House.

ethod is prescribed for asking questions. A question
hold b e (. he MnTSer Soncana o1 1o 115 represet

th ions a a_time. The questions should

et to dicit_some information. ~They should not_contain any
argument or infer ould couched in a expresson
Which is ironi ries some imputation.

etame.the qUeStions ot crop hem atogether I e Coneiders tham
improper. 1f a question refers to some confidential matter, the minis-

“The ‘question hour' in the House of Commons has a_special
significance. The answers enrich the knowledge of the members and
also provide them with a source of enjoyment. The questions refer
0 various important matters and_answers to them are given after
careful preparation. Sometimes only a short dry sentence i spoken
in reply. The questions a times are very embarrassing and supple-
mentaries to these questions sometimes drag the ministers in deep
waters. Then the House enjoys a heaty laughter t the expense of
the mi

L trough these quesions that_menbes dlit_informaion

into the inner_working of government. department
et iestonhour " bringsto gt the omissons and commissons o
executive officers. The excesses or discriminations committed by
e coma 6 15 pubi e s heps to keep the adminsiration
honest and impartial, efficient and speedy.
mermbers have no righ to discuss the answers given by
rinists e e 1 ey 96 e S 5 prcti
differs from that followed in France. There every question may be
followed by a debate and a vote of censure if the members are dis-

e procedure o asing the quedtions s very cosly. | Munro
emarkein cvay Brish paye 0 pay Seven and a haf
dollarsper quesion. Though the pmcsﬂure is very expensive yel it
i consider of the House, The procedure
s agreat mora value . This puts. the minsters on thr guard
They remain vigilant and alert. They answer the various questions
carefully as they are aware of the fact that the answers would be
given a wide publicity. The ‘question_hour is thus an_effective
check over the arbitrary tendencies of the government.

POINTS TO REMEMBER
The quesion hour in the House of Commons s a it importance,
On each iy e Holse metts, an hour is Sl apart for answering various
restons Each membe: of the House tan sk Tout” Queons. & ¢
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questions may relate o amy problom o matr e question hour is both a

lource of inormailon and amusement o ine members. ' The MInSers. are. put
OU of nerves during the “Guesion Nour” s al thelr flaws and  falings are
Scposal belore (he House:

PROBABLE QUESTIONS WITH HINTS
The functon of Palament is 1ot o goven but 1o e
Gemis Dis

1953
{Relr 1 the powers and psiton of the House of Commons wih
A el n e Clin o

> e King--eamen, it the s of Commons wicn
exercies Iegae ey Eeminethe s (001959

o hepwrs o Hous of Commans . relation 0 he House
e e el



"'The House of Lords is a very irritating kind of
nuisance.” —J.SMill

CHAPTER VIl
THE HOUSE OF LORDS

The House of Lords is an important part of poliical and judicial
stemol England. 1T a unique nsuutlon In severd ways. “In the first
place! it is the oldest legisaiive ofgan in theworld. i the second place it s
e orly Tegisiature in- the world, the membership of Which 15 bised on here-
ity e Thrg. place, 1 15 the oy Secand Chamber. Which has bean o
vigorousy opposed. " According fo 38 Mil. I is'a vey Initaing'kind of
W a mistt n @ democratic counry ke Engiand snce I Is
Esentally a_consenative. chamber. It performs’ the  functons of e G
Socond Chamber when the Consevative Paty nas tamajority 1 the House of
Commons. 1 turns it ke o (e wnels of democraey when e L abour
e oo amacriy i th Lo

Q.2 Discussthe composition, functions, and powers
of theidnse of L

or
“The House of Lords is the weakest chamber in theworld."
Discuss. (P.U. 1948; Allahabad 1949, 1344)

The House of Lords is the Upper House of the British.
Paridmen. 118 nek 8 pepa WU . memoas e moaty
recruted on, the prindple of herdiy. 1t hes f pesmit sbout 850

T ron of i e The s o the L bré ey s dnvides:
into thetallowing Categories

Hereditary Peers: About 9/10th of the members of the

no-
limi o the number of pers that may be created by the Crown and
ent of the ay\s therefore, ab\em credte a favourable
i 1y 1 1he HouSe of Lot 5 By aisng the Quean 1o, et ne
he Refor M ACt of 165 and e Fat lamet AGL of 1511 were

am by smilar threats.

um«en with Enq\and By e aer o Gnion 701 T cwhom Gastence
ab peers numbering 154 All of them could not be-
S e viousn o Lords They were g the Tigh of ecing
160ut of them o represent them in "t House of Lords for the
dura\mn mw Parliam
epr esen ative Pecrs of Ireand Smilarly, when
Ireand was oniel wih Encgand by (h6 AL of Union 1601, here
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s in et o seprate by of s pers rbating sbout 234
dy was gven the g to o s from amongst them
et o Tt e A e corbrmen of e Frde

actual number of Irish peers fel 1936 and 5
5562 and il s00n reach the vanlé\ﬁ o by
The Law Lords : They are 7 in numbev They are chosen
fromamongst distinguished jurists anﬂ ik other menters ofthe
House, they are pard an annual e reason for _introducing
oS et wcio crhle the Houselo peta e rajudal Tarchons
e law lords do not take partn the poli s of
On the other hand, when the Howso 1o st o @ Court of Apped,
only these seven pers occupy the]icial bench and other
O the House re no to paridp
Spiritual Peers n ‘e 26 in number, There are 2
archbizhop ad 34 Mo of the Anglican Church. Ty comnue
0 be the members of the House of Lords so long as they retan- their
office in Church,
6. princes ofthe Roya Blood . Princes of the farily are
embers of the House of Lords but & a mater of convention
ey G mot ke par i ok of th House
Disqualifications : Persons under 21 years of age, aliens,
undischarged insolvents, persons under sentence for a_serious crime.
and women are debarred from membership of the Ho:
residing Officer of the House: Lord Chancellor is the
presiding officer of the House. ~But he does not enjoy ority
that is enjoyed by the Specker of the House of Commons. His
ers a5

presicing officer of the House are insignificant_as
compared with those of the Speaker of the House of Commons.) The
House deides poins of dispe it ' H
Lords enjoy_unrestricted fre
ool ot 16 ihe. Char 10 he ke and bogn vtk "My
Lords™  The Lord Chancellor is not supposed to be a political
nel me down the W take part in
"Ths office of the Lord Chancellor is a unique one. He combines in
im all e funclions—legislative, executive and judicia. In
the capacity of the Chairman of the House of Lords, he takes part i

exeaive affa en ords sits as the highest
Court of appeal, he presices over i

Quor Three members consitte the quorum ofthe House
bt wien a egsitive measr s 0 attendance of at least

members s essential. The average attendance of the House is
2ot more e 35
Nature of the House: It is a conservative chamber. It
hasbeen descibed 2 fortress of wealth and aretory of Gireetors:
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/\bout 200 mebers enjoy ameng thamedves dirctocsip of more
Al own more than 2/3rd
e T e Caumiry. 1 122 1Garcy chamba e nor
attendance s 60, and average 35. About 100 memberson an averag
do not take the rouble. &en of taking the oah of alegance to the

and Functions : The powers and functions of the
Houss O Lor s ey be vl Under dhe following hads

Leglative : _ Pror 0 1911, the Houseof Lords rjoyed squal
powers with the House of Commons with the exception of Money
Bils which aways originated in the House of Commons It coutd
initiate ordinary Bills, and could amend or reject any Bill that was
passed by the House of Commons In theory. Money Bills could
also be amended or rejected but this power was arely used

The Act of 1911 as amended by the 1949 Act has drastically
curtailed the powers of the House, in money mattrs it has only

e ature after
thelapse of one month from the date of recept of the bill by the
House of Lords, notwithstanding its opposition.

matters of ordinary legislation it has co-equal powers with
the Commons. * An ordinaty. bl can orignate 1n Sthe. House and
must be passed in_the same_ form by both before it goes to the King

authority. 1n case the House of Lords refuses to pass a bill
by the Commons, the latter can repass it and send it to the King for
Sgnatures in spite of “the Lords opposition. 11 the House of Com-
mons passes a bill second time with an_interval of one year between
the2nd reading in the first session and 3rd readingin the 2nd session,

thebil is ey fo King's Snaures” notwithsanding th opposiion

utive Powers : It has no control over the executive. The
Prime M niser beongs t the Hause of Commons and the Cabine s

ively responsible to
e pomere - 1t iors huge powers in thelegisative
i

ithough (s function 13 now out of e 115 udical functions are
peforme by the  Law Lardspresded ovr by theLord Chanceope

may be assisted in the discharge of ther functions by other
e o ke s v NG Wgh e o As s e
vention, oiher lay peers do not take part when the House Sts as a
Courts
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Deliberative Functions : - The bouse of Lords nfluencestne:
govertment and the people by iis debetes in w \chmsquueneela

indulge. ~In matters of debates, the lordsenjoy_more freedom than
e o he House o Commnons ey Tospaie. Ty e ot
afraid of the electorate and consequently the debates in the House-

of Lords are more. ouspoken-and. ofien reach'a figher eve than
those in the House of Commons.

General Estimate ; The Howe of Lords has bee rghtly

called the_weakest As ed to this, the
Americi oy c-ctil POwers Withthe House of Represen-
itives bt ordinary. and finaoial maters it exercises

powers in the excuive sphere withthe Presdert. I pproves
he sppointments and raifcs al th treses made by the prsident
the House of Lords becomes very active and even
obsrumwewnaw iberdl o Labou Party oomes 10 power in the
e cent

ey, which o b such 5 aover t e tu

t of such a government. Naturally, it reslts in compro-
mise whi 0 the ive interests in the-
country. * It successfully _obstructed the Liberal Government in 1909
and 1910 ed two general elections upon it in 1910, Similarly

an en
it obstructed successfully the nationalisation of steel during 1945-
en the Labour Party was in power.

Thus the Houseis wesk when Conservaive Pay is in power-
but becomes very strong with any other gov

POINTS TO REMEMBER
The House of Lot s he Ugper Camber oftreiish parianent 1t
has . present a srengih of some 650 members out of which S0% ave herediar
<, Some e, Scolang and et ‘Besdes, there e 7 L Lo
o 20 Bishops” Uord Chancalor preades over s madings 11t ol
iEgave ashonity with e fovss & Commons. beore tne peasarine
‘aceoring o (s ACL 1 had oy Geining.povs o years
Tegarding ordnary Bils and ‘one monih for’ Money Bl 1t \slheH\gbes
Courtof Appeal 1n Enclend. Oy Law Lords IISen (o these copeals. 1t
Some daibesatve wiiy as well
Make out a case for and against the House of
Lords” Describe some of the proposals put forward to. reform
its composition and character
Ans. The esience ofthe Houss of Lords s been a stjest
of heated controversy. This controversy hs, imed
Saious proporions ace the. emergence o the Labour panyga
major”poltcal_party in_ England,” There are aigurerts both |
favour v agans fhe. House of Lords, some of wihch may
mentioned s follows.
Arguments in favour of it 1. Revisory Function : The
U.K. is a welfare state. Various schermes of social security are being
undertaken.  The House of Commons s hard-pressed for time. The
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Bills are passed hurriedly by the House of Commons and some tech-
nical flawsmay remainin them. The House of Lords revises al
fhose Bils and techmical flaws ae thus removed
2. Non-controversial Legislation : It can_undertake I
lative work regarding non-controversial matters and thus lend a
pmg nand o the Lower House.

elaying Power : The delaying power of the House of
Lordoten S0 o oppartinity 1o the"pespleto_have acao a
dispassionate view of the matter. = This delay is especially useful in

e Wi 4152 e (undamantas of e cenguuuon
and issues whereon the opinion of the country is equally.

Ventilating Chamber : It Isa Ventilating Chamber. It
provides a forum for discussion of lerger quesions of public palicy.
Jts discussions are ree and outpoken end  resch ahigher levd thar
ose of the House of Cammons, because. mambers ol the House of
Lords Mave o vorers (G sty and no Sections (o Hight,

heck sgainst Hesty and Resh Legidlation : The House

of Lords 0t 6 & S ARE Dty e e 1R 103

Ition passed by the Houseof Commons.  The House of Commars s
e

popular passion:
mngunnu. modifying, retarding and steadying influence on
gl
Consideration of Private Bils : The Private Bils can be
refercd to e Houks o Lords - the firs mdance Such g
TR0 AU UG pocs, G, Mg (ke ach L WhEn
they are opposod. I the House of Lords were o be abolished, tis
wall also fall on the House of Commons which is already
R presed fo e
In the words of Munro, "the House of Lordsis ausetu body

W the oocaon o (ha &G, e ba. G Tor & Ul pubhc
discussion of such Bills before ‘they become part of the law of th
land, It compels. sober second thought and  Gves opportanity for
passions to subside.”

Arguments against it : The continuance of the House of
Lords s opposed o the falowing grounds ;
Hereditary Character : It is_predominantly a heredi-
anachronism in_a democratic State

en_members of the House of Lords represent none
cepting themselves while the House of Commons is a fully represen-
tative body duly elected by the people.
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Fortress of Vested Interests : It isa fortress of vested
interests. There is no national _industry leadership of which is not
represented on It. - Thus capitalists of Englann dominate the House.

3. Conservalive Character is not an impatia
Chamber o e Sssond Chamber <houl be 1 his .

good Sexx
vt Bty 4 b ahca. 0o v v when meLaboor
wer.

Indifference : Its prestige has been largely undermined
by thefact that avery large proportion” of ts members co not take
any interest in the proceedings of the House Most of them are
Goneraly abeent ant 1s normal atendance S oy about 3.

5. Delaying Power Misusd . s delaing power 193 greet
pediment in the pathof the Lower Popuar Houss Vi

n 1832 and the entire process of enfranchisement was complet-
edin It took about 50 years to introduce compulsory primary.
ion.

Ry Function Usiem: it ls mulriner thar
n sory Second Chaber i England b

the House o Commans e il become. & Second Chamber for
purpesss.of legigation a5 the Bills & dralted by oxperts in the
Gvil services under the guidance of the Cabinet.

Proposals for Reform: The resentment against the House -
of Lords has "led 1o various proposals for the organisaion of the
jouse_on more_democralic and progressve lines. The Lansdowne
of 1909 proposed a House of Lords consisiing of 330 members

s s

e s 10 be membersof he Fouse. " The Scneme was, howerer,

After that a Parliamentary Committee of 30 members with
sl memberhip rom each Holse wasconsituted unde the Chlr-
shp of Lord Bryce. The Committee ubmited s proposdls in
1615, which run as ol on
The House shoud comsist of 327 members Thes fourths
ofhe. ol Shoulc b Secias by mambrae of 1 riduse O Com

m
mittee equally represented by both the Houses.  The scheme was to
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beput into operaion by stages Ultimately, members of the House

Lords were for a term of 12 years, s retiringafter
ey Tour'yems'” Tre Bryee Mon o0 told nok T -
ance. All these proposals aim at a reduction i the number of
hereditary peers and the addition of elect to make it
a partially representative body. scherme has receved the agree-
ment of ol shades o potical opinion n England. I is apprehend-

that a representtive Second Chamber may demand greate powers

e TG conie wiih g Howse o Comm
Itis now proposed to reform the House on the following lines ;
(1) The women peeresses be admitted to it
(2) Peers be created Only for life in future.

The number ul  ereitary pemrs & present in_the House be
reduced al least by
But the mmmhy is that posshbilities of deadlockswill arise

jeen the two Houses as both will be representing public opinion
partially or totally. The Commons do not like checks and balances

has abandoned jardin
House o7 Lorde. “Thusihe Steniun o the HouSS of Lerds 163 i s

POINTS TO REMEMBER

The exisience of the House of Lords has_been a subject of greal contro-
vy, There e boch argument n taveur of and sgan 1 Avg{marsfor

IS8 ventiating Chamber,
Arquments aganst 1 It herediary Shracer s an’ onaconiem in”a
democralic Sate. It s a foriress of vested. interess. It 15 prolessedh
Conservalive House.  Pocrage 5 o en graniad for Gaoh - The mambers. co ot
ke any nteret 10 15 procestings. s revisory funciion 1S U e, Various
reforms Nave been Suggesied (0 re-organise the bouse on democratc ines but
fothing has come out of them
Q. 25 What are the various privileges of members of
the House of Lords 2
The privileges of members of the House of Lords are
milar to those of members of the House of Commons although
certain privileges are enjoyed by the Lords alone.
Like members of the House of Commons, the Lords enjoy
freetom of speeh in the ouse and they canvot be et for
thing sad in the House. Apart from this, the Lords possess
Certan “special privileges which sre given below
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ereas, the House of Commons can only approach the

Queer o The Ko SIcadly oo oo (Lo
ma.wauany auproach the sovereign.

vereas, Commoners areto be tried by the ordinary courts

o Lo in" B coses o em o oy, i L sy B e
such cases by the House itself.

e House of Lords has the freedom to record a note of

e agint thedecison of the majriy i the Houseof Cammons

e douna of the

e House tries cases of impeachment prefesred by the.
House of Commont
5. The House s the highest Court of Appeal in the U.K
ouse can punish a person for violation or contemy
o It privies But onhke the House of Commons,the righ to
ommit apes:n extends even aiter the close of th
earlier times, a_member_of IheHouss mmnsmma
vote by proxy but this priviege was aboished by a Sanding order

POINTS TO REMEMBER
“The Lords enjoy certan privileges which are_deni 1o the Commoners.
ey have 8 1rect tchss 1. e SovGgn | They can b Iied sgans f1eason
v‘ “lhe-peers. inemsalves. ' The House. 5 he Highest Court of mpeschment
e ool 2 rovst o gans e Gesson of he Moy e
9,028, (Discuss  the powers and position of the Lord
Chancéllor in England. (P.U. 1051)
s The Lord Chancalor holds a unique postion in the
s ol sy4en Theorign of this ofce can be trace b
to the vsgv\ of Edward the Confessor
o Lord Chacdlor combines in i Iegidtive secuive, and
]udlc\al Iunnmns He is invariably a member of the Cabinet and the
G, He s the Presdent of the Judicial Commitea.cf the
'Hﬂusem Uords. "¥iis powers and functions may be. Summed up. 8
ollows

Political Functons - (2) Helsthe Chairman of the House
ity oceeding

mons, he has little conirol_over the procedure and debates of the
House @ mambers of the Houseof Lords.have unresiiced freedam
of speed

(b) Heisthe principal legal adviser to the Crown.
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() Heisthe custodian of the great seal of the realm.’
sl 1ol 5, 1 S, oS, Tyt oY Gciamatns ong
writs issued by the Crown.

(d) The government measures are often entrusted to him for
passage in the House of Lords.

(9 Hereadsout the King's or the Queen's speech al the
opening of a parliamentary session in the absence of the sovereign.

tive Functions :He is invariably a member of the Cabi-
net though he does ot hold any executiveportfolio.

Judicial Functions : (a) Heis the head of the British Judici-
ary and as such responsible for the appintment of the igh “Court
judges.

(b) Heis the Chairman of the Judiciary Committee of the
Lords and a member of the Judicial Committee of the Privy Council.

() Under the provisions of the Judicature Act

of 1025, he
controlsthe organisaon of Judcary i the U,

N iStaiasanie. Fancions e e hogitals, orphanages,
e aspioms b s by the roval famiy

His Functions ; He draws a nandsome salary of £10000 &
year and refires on a pension of £5000 per year. His silan
‘amost equal to that of the Prime Minister

POINTS TO REMEMBER

‘The Lord Chancellor holds a uique position in [the_consiitutional set-up
ol Engiand e 5 ihe Speaer of tho House of Lords. e 53’ menber,of e
Cabiret.  He presides oyer the mestings of the Houss of Lords when 1l sitsas
& Court of speal._ He _controls the judicial organisation of Greal Britan.
e draws a handisome saiary.

PROBABLE QUESTIONS WITH HINTS

1. The House of Lords should b endad o mendad  Inth lgh of this

statement, make out a case for and against the House of Lort
o

“The strength of the House of Lords lis in its weakness.” Disct

[Far o, et o heqvesion dasing it e et Tor and
against the House of L ord

2 *The House of Lords s not only a Second but a Secondary [Chamber
Discus.
[For answer, refer tothe powers and posiion of the) House of Lords]



Al meang, ofor mulating aws tend to be swallowed up in
the one great, deep and broadening sense, legisia
—wwdrou Wilson

CHAPTER VIl
LEGISLATIVE PROCEDURE AND COMMITTEE SYSTEM

@ MoneyBils @ ordinay Bils Money il ded witn ganealy
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declare a Bl to_be aboney Bill. Money Bills are invarisbly moved by the
veirmant s hot by pvad memGers. Toey Con i gne” ) in . Ko
& Commans.
1Bl Thee e Bl bougnt_belore pariement by
aminster. They are brouht before the House when e Cabink.
ey aretrame by 1 experts nhe Permanent il Sarice,” They can be
GrGinate in‘ater Houss B0 a maiter of practce ney il importa Bils.
are” Mirodce e i the Hovse of Commons except the” Juicil Bl which
arc Imroduced i the Housoof Lords  Tha Life of the Cabingt hangs’ an the
Eovemment il Introduced by {1s member. I Paliament el 1o b any
Sill Wiich 15 decare b o Cabine a a utal il L would be taniamount 0.8
vole'o na-contidance and the Cabinet consequently resgns
5. Private Member's Bills: A Private Members Bill_is one that s intro-
‘memoers. of Parliament other han minsecs  Such & Bl has o
chance B By i o th St Lok wihot h becking o She Gover:
It and the gayment docs. 50 only I 1316 Cas.  The G Gevted o theso
B sy & wake e e fo (h paseie o & RS Members.
Bil s the same o for Government Bl P

9. 27 How are Public Bills other than Money ills
passedin the Brtish Sattiamen 7

Ans. There are two stages in the process of Jaw making
firt i thecrafing o 2 B o 10 heond Sovt ot s broce
tion in_Parliament.  The drafting of Private Member's Bill is done

by the member himsalf. T rafting a_Government Bill

is diff The minister ned, first preparesa rough draft.

This is examined by the C: Cabinet may

in_the outlines of the Bill in the light of discussion held with the
ies, the Civil Service and other interested parties alft

by the Bill. After this it gees to the Draftsman, and itishe who

gves it regularBill. Then it goes e Cabinet

ape 0
where it is again discussed and approved before it is - introduced in
Parliament

The second siage tarts after the introduction of the Bill in
Parliament. A member o wants 10 imircduce the. Bill in the

i otice of his intention of moving a Bill. On
time fixed on the agenda_the jpon him
to_introduce his Bill. He )y of it 10 the derk of th

iands over a
House who reads out the title of the Bill, its nature and purpose.
This is the First Reading of the bl

There is another_method of introducing a Bill aswell. Itis
nown as Ten Minutes Rule Under the Rule, the sponsor of the
il Is gven an opportunity to eplai and defend the Bil's contents
11 gives an opportuniy 10 the leadet of the opposiion 10 0ppose
if he o desires This method oo istaken as the First Reading
Bill

The Bills are never rejected by the House in the First Reading
Thus. this stage is just_ceremonial. The Bill is printed and date

d time are fixed for its Second Reading by the Speaker
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en comes the Second Reacing of the Bil._ At this Sage the
geneal priniles of the Bl rc detes pon. e purpose o he
of the Bl -sm decide whether the House wants this
(ype of \eg\dmon of not._The supporters of the Bill explain, elabo-
e . cefend the Bil, e heoppanents crtcise and
ek it m this stage only principles involved in the Bill are dis-
e i5 00, detalel sxammnaion. of ndvicua dases.
e oponerts: qeeraly ot Sahe o he Toiowng e maees
to deal with the Bl
‘They move an amendment or an amending resolution which
el ke 4 K 0 punpoce o the Bl ot he BT
2., The gppositon moves that“The Bill b read this day 5
‘months hen
methods seek fo defet the il If e opponents

these
of e B

successl ting  either of the above proposals

by majority,the Bil \sk\lleﬂ ume Bl 15 approvea  the
Second Reading referred (0 an appropriate Commitiee. It
5% b remanbded tha the Geeet of '8 Government S amounts

mus
o e Gelan of iy an e st resgh o appesl

ihe Secona Reading, he Comiittee Stage begns 10
the Comms, the B IS G, Gt by e The oppost
o e e’ A B3 By 10 oo of S
measure, A pivate member @0 has a0 Opportunty 10 show his
tdenis al this stage. After discussion, the recommendations of the
Committee are drafted in the form of a réport and it is submitted to

Then the Bill enters the Report Stage. After the Chairman
as presented the report of the Committee, there s general discussion
onthe 8ill. The Bm 15 Gisoused dlee by e a5 am
ihe Committce. ' Fresh amendments, of coure, can be tabled and
o oy s e ot upon oo Sope - Afr al he
Glouses are aicaly adopted, e is avoting on the Bl & &
whole. when the Bl ae sccesdtuly. pessd tough this sage
date and time for its Third Reading are fixed.
This stage is also formal. No Reading takes place. Only

are alowed. A general discussion on the
principles of the Bill takes pi . t occupy much
ime hird Reading, the Bill is sent to the other House

where also it passes through al the above noted stages. If there also
it Is passed in in
House, the Bill is presented to_the King or Queen for assent after
Tecaving Wich t becomes Iaw and 5 put on the Satute book. _ Such
assent is sgnified o is s 1o have been given when the Lord
Privy Seal puts the King's o Queen's Sgnatures sedl o a Bill

The Act is then printed inthe Official Gazette, and after that
it becomes part of the law of the land.




THE CONSTITUTION OF GREAT BRITAIN

i e the House of Lordsrefuses 19 pass A il pass

House o Eommans op ende gy, e Hodea of
Commons refuses [0 abcept hose am s, the latter can over-
iide the opposiion of the House of Lords. i1 a il insuch case

!

use of Commons again in the next session with an
Interva of one year i the 2nd reading m e T 3
reating inthe 2nd sesion e bil shal e

jeemed to have been
by boih the Houses nowithsanding the opposiion o the

Fiouee of Lovds ant shabe_ UbMIILeg 1.1hG Crown Tor he
Cronn sgns the bl 15 velo has fallen in Giuee. Since 1707, o

POINTS TO REMEMBER
B i ot yyious g befo beconssslay

I
Mms\i-mnuar el o) 0 ol o7 i
il s WL e et doamiiees Sttty
Bt e Y S s A
Thitd ksl S LR onte agaln - dlscussed.  Afler | s gane
il i g B 1 i 0 W e ol
oyl e
Q. 28. How are Private Bills passed in the British Parlia-
ment 3 (PU. 1957)
A Private Bill is one which deals with the affairs of
some private company, corporation, municipality of a concern. The
procedure for passing a Private Billisdifferent from th Public
Bill._Certain conditions have to be fulilled before a Private Bill is
introd, the commen . a petit
attached with the Bill s presented 1o the Private Bills Office’ of the

§

he notice of the Bill is given in the Gazelie, to the.
sy end other nterested government departments. _ The petitoners
estimate the cost and depost a certain amount as a security. A paid
gifce of the House called the Exaniner of Ptitions for Prvate Sl
exemines the Pettion. If e reparts tht th rus have been followed,
TheBil 1s ntroduced in the

‘The First Reading is formal. In the Second_Reading the gene-
12l principlesof the Bil a cebated upon and voting takes place. I
i successuly passs through his tage without any spposiion,
n .s,evsnea to.a Committee known as Committee for Unopposed
The Commitee examines that Bill in details and then reports
(hE Bl 10'the Houst o i 1 with o it amenciment. The
st of the procedure is Smilar fo that of a Public

e Bill, in its Second Reading, is nposen by members or
other interested bodies outside the House: it is referred {o the Private.
Bills Committee. The procedure here becomes quasi-judicial. The
barristers, belonging to the _parliamentary bar, | argue the case for or
against the petitioners. ~ They _examine and cross-examine witnesses.
“The preamble of the Bill is examined. I the Committee finds that
the sponsors of the Bill have failed to justify the desirability of
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the Bil it repons against the Bl and it Is s ited_ n eze the

Commitie s satfed it siuies the B, clause by dase, Evidences
of all interested parties are recorded and_the Bill lsrepuneﬁ with or
without amendments to_the_House to which it belongs. The rest of
the procedure is the same as for Public Bills

Critial Aridysis : The systam o private Bil Leisaion has
certain distinct_advantages.  In’ the first place, it saves the i

B e . e B e (g et Shd i in
the Committees and_ Parliament has not to waste much of its time.
In the second place, as Munro points out, ‘it ensures careful non-
partisan consideration of measures’ These are not influenced by
pary poltce and vesed imereds ' Such Bl in the Urited Sides
under he vesied interests exercised

roth Cobying, Perk Bt and Loy . Tre mamoss of
e Bfbed and il through o
Pubic and  Private Bils ao reated alke But mthing of this
natre 5 posile n Engiand. The Sysem of Prvaie Bl Lassa
Gsanatages A" I enals Mg Sxpendire
Barristers and_solicitors are engaged and paid. Fees are
various stages of the Bill, A lot_of money is spent on the witnesses
50 who have to be brought to London for this purpose.  Moreaver,
in Private Bills, public interest i not suffiiently ‘safeguarded.

e defoct of Private Bil Logidation has ed o evoluion of
anew Baice for cesmy with Such Bile TG 1o
]

stem of the “Provisional  Or limen: uhortses various
administrative_departments to_gr: al powers to Local Bodies
or pri persons desifing {0 gt such orders send
lication to the department co The department holds an
enquiry into the meris of the applicali hears arguments of the
applicants and the opponents. If the Ministry is Satisfied it issues
ord umber of orders, then, are grouped into what i
nfirmation Bill. 1t is_introduced by the minister like a Public

to e appropiate Comitie on Privale Bils e 15 avouably
o unfavourably argued by barristers, witnesses and experts.  Finally,
the Bill goes through the regular stages in the House.

POINTS TO REMEMBER
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Q (@) Discuss the procedure for the passage of
Money Bilsin'the Hoses o Contmone
(P U. 1936, 38, 40, 50 : Agra 1938; Patna 1940 ; Calcutta 1934)
() To what extent is the National Finance in UK. con-
trolled by Parliament
Ans. (a) A Money Bill is a Public Bill which deals wiith
question of expenditure of Public Money or imposition, repeal or
changes of taxes and such other revenues.
All Money Bills are introduced in the House of Commons which
isthe popular branch of the Brith Pariament It 1510 be noted
Public Bills may be introduced in either House of

ommor
the powers of the House of Lords have been drastically curtailed under
the ‘provisions of the Parliament Act of 1911 as amended in 1949,

Lords now simply enjoys adelaying power of one

month_in connection with Money Bills. * This means that
Bill of Commons s refered 0 he Houseof
Lords but the latter can simy ay of one month,

dter the exiy of which perio the Bl 1 releired o the Queen o
King for  signaturesnotwithstarding the oppostion of the Fouse of
Lords.

Procedure for Financial Legislation: Ev

conference. n all estimates are ready, the i itted t
the Financial Secretary who examines the expenditure in the light of
probable revenues accrii year. After f

Exchequer examines the whole thing and ays is inal plan before
the Cabine

e esimates o expendiure aredisibieimotwoparts In
the 115 Eraen e re Eimetes of cxpmmatie for
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ie, the various departments of the government including
med foroes.In the econd plae,there 5 expencitu ot ke
he Oueens Gl Lis, sdanasmme]mg me special
P and i the Naionel e ceroca o e cunsma
B v S bandure on (e Bt 1 Drevaes B
resenta befors the House  separately 55 It Goks not ruare annua
sanction of Parliament.

A theestimated expendiureispesied bl he Housein
the Bugat Seien wheh bogrein Fmuay o Feruay. At the
h

ueen, the House resalves into the Commitiee.
(71S\ADF‘ywhlchlsthecnmmmaerﬂm whole House. It is

upon.Then expenses on civil administration are submitted.  Usually,
0 amendments or_mocifications are carried unless these are accepted
the Cabinet. _Generally, a period of some 20 days or 5o is allotted
for Supiies, when the alloted ime is over, th fet of th tems
passed without any debat
Minen tis sage s ovr, the Houssreives rtothe Comitise
e H

Ways and which is also a Committee of the wi
e oo chaer s 18 Bt S i he
eviews the financial policy of the government.  The Commiltee
then passes resolution authorising the issue of money from the con-
solidated fund to_provide for the estimates passed by Committee of

7 resolutions of both the Committees are then reported
1o the House when it meets with the Speaker in the Chair. The-
resoluti mitee o Supply are embocied i the Appro

e

Committee of the whole House and then reported back in the form of

2
of Lords which can simply_delay them for one month at the m
Towards_ the close of the month of Augus, the Bills receive the royal
asent, an the overment obtins the lega authorty to send money
and raise ¢

helas years arants oxireon the 31t of Warch, The gover-
ment_requires money tll the new grants are sanct this
perio, “Pariament arants. provisiona oty 10 meTrensury o
spend’ money subject 10 the subsequent approval of Parliam

), Control of Parliament over Money :  Theoreical,
Paticnant _especialy  the " fouse of Commons has full :onlrol
Gt the Pue Money. A igle pemy can
Tahin camor b i Wi o Hakaion WMOUL 1% quval
The siancing order No. 68 lerly disallows aprivate member ofth
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House to propose any tax.  Privete members cannot ncrease any

demand for grant or amount of tax proposed. They can oy
accent o reduce of et a demand o proposa for taaion)  But
e Tagalve sory St Englang, Srows T v 3 deomnd for

grant o proposal for taxation has been rejected by the House of

passed in the House with the support of a loyal and subservi
majority in the House, 11 he words of Munfo, if the Britsh Bucget
were put directly into effect as soon as approved by the
Cabing withoutgoing to the House a il it ina figures would ot
be appreciably different

e rise of Cabinet Dictatorship has led 1o the utter sub-
rdnaiond! e House, A prvale menber of the House oo

cypher members o the majority party are bound by
i, 2 Estoor the Cabine Ty By omport. i S ths
minGers want them fo o, This shows that it 15 not Perament

which_sortrols the Public Purse but it 15 the Cabine wich has
ved the position of real Comptroller of the National Py

POINTS TO REMEMBER

Q.30 Describe the Committee System of the British
House of Commons and compare it with that of the American
Mouse of Representatives.  (PU. 1930; Dacca 19441

Ans, The Commitice System s cmployed by al thelegis
latures of the world. It has become an essential feature of legisia-
te procedure on account of the following reasons

(@) Modern Legisiatures are huge bodies and are unfit for

this defect, the legisiatures all over the world assgn preliminary
‘work to certain Committees.
T
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of legislative work which cannot be finished without help from small
Committees.

(©) Modern legislation is highly technical. It can only be deait

with by Comimitlees conssiing of experts.
mittees. ensure amore careful and._ thorough exami-

tion ofthe various provisions of  Bil than is posbl in a large
bly ressed jouse lacks time and techn

 rouit e Commitess b, thias 0o 6 e

and better legisiation by provicing expert knowledge to the”

House and by saving its time. The House of Commons long resisted

ihe adoption, of Commitee, Sysem,  After Tepested attems fo

he

was reduced to five. At present there are five Committees of different?

Betore desribing the five caegoies ofthe Comites s
alvisable (o note e 10 how they are sslected. Al the Committees,
the

een
Iears The maoity of the membeship 9o (o the supporers
5 Gt The” Commitas o Saeich pom s Taarbas 19
the,various Comiees generlly in pmpnrllon 0 he sengin off
s par he
Caeson wattre g | mnmonsmmevamus oo of the
House of Commans are discussed as
1. The Sessional Committees Thecommmesare chosen
by the House for the entire session. _ Each Committee is meant_for
some specific work. For example, there is a Committee of Slection
whose main function is to select membersfothe Standing Com-
Mittees and Private Bills Conmittees The Commitieson Standin ng
Orders and Committee on Public _Accounts are aso Com
mittees These Sessional_ Committees consist of 3 to 17 members
They deal with minor matters.
he Standing Commi ttee : These are 6 in number. One
Scottidh Affars Commites and the oter 5 are known apnaaicaly.
Ezch Committee conssts of 20 permanent members and 15 to 30

sition members in_proportion that the two_have in the House.
allCommittees the ' government and opposition have_proportionate
representation. The members are nominated by the Committee
Sdection. ' The Chairman of  Standing Committee is appoints
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o et of Chaymen conssng o 8 0 12 members | Thee Char

men are, matyraly the membes ofthe majonty p These are
“ppointed & the biginning o =son and contnie. i Faioment 15
prorogued.  The Commitiees are not meant for ay specfc or_ el

fhte purpase bt may consicer any Publc B TG ey
the

The. Bills ater aving gore through the Second Roading a
reteral o Atertan Stiog SomASS The Bife e ety
etmeed. o poshes by theos Commitecs. Every Bil efened
to a Standing Committee must be reported back to the Hou:

he Stnding Comnittees have sood the tedt of time; yet
from time to time, certain suggestions are made o reform them
mecimes, it 15, proposcd that thar number shoul ed

he Select Committees : As arule, a Sdect Committee
conssisof 15 Mmembers. Such Committess are appoin
pecd subject and cormeto_an end when thel purpose s e
These Committees are also_selected by the Committee of Selection
A Sdect Committee elects its own Chairman. The Committee has
the power 1o send for persons papors and records The So
Commitees are appointed in case ofan irportant il when 2 detal-

@mination of investigation is

4. The Committee of the Whole House
House s &8 a COMMIGS 1n order 10 thocuss e Bt The
o o e Rt v e o put o e e 3 e

that regular House isnot in Th mmit-
ee n the beginning of each Parliament, pre over it
meetings. The rules of procedure are relaxed and a member can

imes s e likes. No closure motion can b When
this Committee is considering revenue measure, it is know
Commilt eans. When it s discussing expenditure,
itisknown asthe Commitiee of Supply. When the work of t
Committee is fimished, the Committee rises. The Chairman  leaves

the Chair and the Speoker resumes his duty.  The Chairman of the
Committee then reports to the House, the various conclusions arrived
fit

ThePrivateBil Commitiees ; These sl Committees
onsisiingofsome 4 or S members arenominted by the Commiltee
o Sdecion from amongs. the I prepared by the party whips.

mmitiees are quas-judicial in character. They cor
feport o Privite Bills  Barrsiers. can appeat before thése
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Gommittees.  They liten to all the persons. and parties interested in
e Bills

None can deny that the Committees play a vital role in legis-
lation. They save the time of Parliament. The other advantage of
“Comites work s been tectically betr ggdaion soupled it
a e p:

Chn Uiy ke o moGHICaons i the principes o 7oz outlings
of the government measures. They may be successiul in me
fying some clauses of ameasure, but onvitd matters they cannot
make the government budge even an inc}

Committee System of England and America Com-
pared ! Both he B Nousn f Cormans and e Amscan House
of Representalives make an extensive use of Committees but with a
vital difference.

First, the House of Commons has not delegated its legistative
powers 1o the Committees. The function of the Commitiees is to
revise the_ Bills and offer technica advice In the USA., the
Standing Committees are real_legisilive bodies.  President Wood-
Tow Wilson called them ‘miniature legisiatures. Bills are given a
proper shape in the Commitiees and the debates over a ill in the
House are formal

he second place, Chairmen of the Committees _of the House

of Commons are generally neutral_and impartial though they belong

to the majority garty. but. the Chairmen of the Commitee of the
sse of Representatives are thoroughly partisan

In the third place, the Committees in England work under the
leadership of the Cabinet. In America due {0 the absence of the
exeutive in the House, h's leadrshp is enjoyed by the Charmen of
the Com

In thefourth place, in England, the Committees must report
back al the Bills referred to them without exception but in America

mittees them:
n thefifth place, in England, Bills are sent to Committees

ater theit principles have boon approved by the House, but in
a il

Dl e pprove oy s Hese. THS esito  the wesoge

of time and labour if the House later on rejects a certain Bill

n the sixth place, in England the Committees are free from
the influence of vested interests. In America, various Bills are shaped
~during Commiltee Stage by special Interests through lobbying,
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POINTS TO REMEMBER

The Commitiee System s an_essential feature of legisiative procedure
eveyunere T Hous o Commons as v difren, inde of Commiticge

e Committee of Selecs s of il the Commitiees are
aaponied 57 e Coromites i Selerton The " Committees. are
Sopoiniad fof some Specifc work. The Standing Commi 16g5 are S I numbe,
‘one of which is on Seoilsh Affars, These Commitices. consist of o 0
Bublic Bills are referred io them. ~The Sect  Commifices are formed for some
15 subjects nd 60 Ut of existence when helr purpose s Toliled. The
House i< converted into a Commitice of Whole. House when Budges 15 i

prope d by he House. | This _praciice reslts n the wastage of time.
!



When your dog_does anything you want fo break im
oft: youwartin o gacs 1o beat_him for it This
isthe way you make laws for dog ; and this 1s the way the
judges make laws for you and m

CHAPTER 1X
THE LAW AND THE COURTS OF GREAT BRITAIN

hat are the different_kinds of laws which re-

Q. 3L Wi
quiateing communicy e & Engnd
ins._ The el ystem of Endand is made up of hres st
wi, Equity and Satute Law A judge m
e On af tne thes 1 Guing s decson In & pa A" bt
ommon Law : The Common Law was developed
Engend kel the Nofma condues. Bare the Naman Conaues

usages and cusic nei
by the King nor enacted by Parliament. It is not written and there
tative manner. "It is found in the deisons of the judges. It has
been expounded by various commentators from time to time.

‘The formative period of Common Law ended about the middle
of the Tt eneh cumary. Then e bssame ey ioumle o

were i fact, gapsin it. Therewere cases for which Common La
could provide noremedy. - Somelimes, there were e cases of s
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tice. To provide remedies for_deficiencies in Common Law, laws
based on Equity came into existence.

Equity : The basis of Equity was not custom but_conscience.
wes bassd on the belie that the lan should follow the moral
principls ofthe Communiy. When. i Olden days, people. courd
ot ot ustice fne ande of the uciges, hey pettoned 1o the King
for redrbss of grievances In e cates,people sppeded o the
concience of e King. Such appeals were referred o the Chancellor
“thekeeper of King's conscience’. Just as Common Law grew out
cfthe deisons o the King's udges In @ smlar manner, the Jucges
of the Court of Chiancery (e, the Court of the Chancallo) _built up
e ol Eqity By ks reosdents, traditions and maxims
Equity was intended to remedy the defects of the Common Law. It
provided remedies where e  Common Lan coud. impose only
penalty. It has no relation to criminal procedure but is solely con-
lined t0 certain types of Gvil disputes. _Previously, the courts decid-
ing the cases on the basis of the. Principle of Equity were different
from those aumwsce«mg the Common Law. But there edsts no
such distinction now,
sute Law . Thettira iype ofEngih law s Siaute Lav,
L, the a ithr made by the King o ent. 1t
o i s By avament hercas Common Lo ant Bty
e mauTally EYoNeL I the Degi . 1 i et by e rainy
Monarchs, first in their Great Councils and later on in Parliaments.
As the power of Parliament grew, that of the Kings diminished
Now the power of the Kings is merely confined to the giving of

Equty. Situe Law dso mitigates or makes up the def-
c\em:ymlhe Common Law. It can alter any rule_of the Common
ooy Sharas Caminon aw and Gvin ¢ aity L Whthever
Cominon L, comes o comict with Satate. Lo, he. 126 pre.
vails, Though Statute Law is growing more important ~yet the
Sundemental Lo In Englond |5 the Common Law Mot of e
Sttutes presupposs the exstenos of Common Law and would have
0 meaning f the Tater g not
NTS 70 REMEMBER

Q ® Desmbenheorgamsauon of courts in England.

central_institutions of the British judicial system
are known asthe courts. There are civil and criminal courtsin

one private citizen and another. A criminal court deals with breaches
of public law. I criminal cases, the proceedings start in the name
of the Crown.
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Nely a century oo, the Enih udicia sysem wes 3 bl

deringcolection of sepaat ‘Separate setsof courtsadminis-
i Law and Law Of Equlty. - The et was.that there

Struggle and conflict beween the two systems. - The con-

ol et g were frequent and the liugants who mace a
{isske’ st e court in i to st rocosings arfered
heavily. etkled and & untommiy iz brought
about in (nemm e throuah & numer of uicature Adts
o 1876, Wih the hlp of ihess Ack, un-
oty el BrouGgh. oot the courts i 106 procebre whe

dsosmplified to a great extent.

Now the courts in England are divisible into civil_and criminal
ones.  The separation is most rigidly mantained al the lower  level
But the House of Lords which is the highest Court of Appeal com-
bines both civil and criminal powers.

he Civil Courts : At the bottom of the organisation of the
ey were established in 1848

S22 ofthe Circuts s determined by the amount of work to_be” done.
me(aﬂy one judge is assigned to each Circuit.

High Court of Justice : Cases which are too serious to

berand by the Couty Cours or the cases in whih the Iiigant
prefersto take s cas drectly o a Cenval Court [
t

BESiwith by one o th s ronchs o e gh. Court of Aticn
The High Court of s which Is 3 known s the Supreme Court
of Judicature, s acout ondis manly o ymo of ity

as both original and appellate juris-
dition, e 15 Oigon s vy oot G T S o
s on matters fermly in thefidd of Equty and the Ia
e Gas i the S o e TS o
In teory.thejudges of the High Court may auoc e cases to
any Division they wish and they st in any Division, but in
Pracice, the work 15 Speaaized and rigd seperation of work and
personnel is followed.

‘The Court of Appeal :  The appeals from the County Courts
and the three Divisions of the High Court of Justice lie with the
Coun, o Agpesl I Engand, the couts e el In permiting
o7 are generaly fesnicte o cos where
o of 2w By e Cous Cous 1o chatenes The Court of
Appeal Conssisor s Lords Asiices of Apped and 3 Presidens of
{ngies Divisions of the High Courts and some other judges. The
Lord Chancellor is s President.
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House of Lords At the apex of the uole sysem lies

he
the House of Lords which is the Highest Court of Appeal in
ot the Houes o Lords e whoe e o o -cout bt e

posts. The
very frequently. It does not deal with more than fifty cases a year
It hears appeals
Appeal, only if the Attorney-General certfies that a point of law of
public importance is involve

The Criminal Courts : _Thelocal justice in criminal cases is

2
]
&
z
85
H]
52

removed from_their post only when they prove unfit.for carrying on

ther duties.  They cannot impose more than 14 days'_imprisonment

o a fine exceeding 20 shillings. I large cities, this work is done
by Sipendiary magidrates

a0 Potty Sesdons . Thenext Hgher Court s the Cour

1t has two main functions, _Firstly, itis to

ComuE 1 1k o A which By 1 i Sy, s

to investigate the cases to be referred to a_Higher Court for jury

trial. The Petty Sessions try minor offences like cruelty to - animals,

fences ke stealing o breach of traffic rules. This court can im-

pose a maximum penalty of Sx months' imprisonment or a maximum,

fine of £50.
ourt of Quarter Sessions : When justices of Petty Sessions
are convinced of the fact that the cases should be tried by superior

ivolving death sentence nor o It ry. cases which are. gy
complicated. This court is composed of ll the Justices of Peace in
a County. It is not necessary for all thejusiices to_participate in a
Session of this court but only two are sufficient to constitute the
quorum.
ssizes : Like the Courts of Quarter Sessions, Assizes are also

the local courts which try criminal cases. These courts are_presided
over by judges of the High Court who travel two or_ three times a
year tothe desgnated owns in cach County. _The cases at - Asaizes

o heard by a single judge and ajury. These cours try_sious,
affences e held thricea year in each County and
four times in ceran ¢

Court of CmmmaJ Appeal: Appeals from Quarter Sessions
or Asszes lie with the Court of Criminal Appeal. This court consist
ofthe Lo Chief usice and the dudges of the King's Bench. - C.
are customarily heard before thres judges. Appeals must be instituted
by the defendants and never by the prosecution.
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Thoush the House of Lorgs technialy s the finel Caurtof
Appeal, such appeals in criminal
By S i Wy T the b e

The sudicial, Committee of the privy Coungil: The Com.
mitte does ot belong_ 10 the Engih udl archy_because it
e e ert oy i elout bt of the Bt Empe ot
Sde Great Britan el Technicaly. Adicia Commitiee s nof &
court which administers justice but it i a body which gives advice
tothe King on the case referred toit. In its personnel, it is not

Chancellor, the former Lord Chancellor Law Lords,
i Privy Couniand e johges Fopoimed trom th. Figh. Courts
in the dominions.

POINTS TO REMEMBER

Q. Write an_explanatory note_on the officials who
carry Sh the alimsyat o OF jodice 1n Engln

ns. There are three types of officds who cary on the
administration of justice in England. They are (1) Jidges. (2)
Justices of Peace, and (3) Juries.
he Judges: The awies o the tih ki cffioes uho

St in courts and consider and pass. judgment in_particul
ihich have been rlerted 1 then. "The postion ollhe‘udgs in the
legad_ system " of Engand is very imporant. ' They are n esenial
gy Tor the deveopment of lay and re Iooked upon s the
protecors of individual bery. They e consdered 1o be
integrity and their personaiity is widely reve

The judges have fought a great smgg\emv individua liberty
and the independence of Judciay. Same ime a0 they were
apoined by ihe King and held iice during is plecsre. Thus
the King bend the adminisirtion of jusiice to his _pury

ons sen
goaay put the fudciay oopnd tetore comral Thus the
s Iudges though sppointed by the goverrment came o hold
Aol 5t oo e
Apart_from independence ollumcway in England, emphasis is
0 Iad on _spesalized legal knowledge and exparience.  Almost
al the judges are draun from legelprofesson with_the result tht
the English judges combine great ability with
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personal integrity. ~ Corruption has not touched even the. lower levell
of judiciary

oThe praciice of appoining judges from anong the lead

ers of the Bar has 1 effects Aep. 115 sad that (e judges

e Gran 1o the Wy o f o0ty Sy MOrsover oty

thase et soep the et o e grown ot an e ot

a postion to earn” mor us according to Harold

3, Las, thejudges a,evrewem\y 0 men who have [o8 touch with
deas of new general

The Justices of Peace : The Justices of Peace are judicial
officials who administer criminal law in the local courts.  They are
om among the local inhabitants of the - ciict. They are
sppointed without eleence o any provious exprince of (NG
They ar their work. * Previously, the Justices o
e o e i, peace g rder i the
lays they are responsible for trying minor crimi-
il cases oy "They. may be compared {0 honorary magisiries 1a

he system has its advantages. Justices of Peace are not paid,

small require the knowledge of the
more_than I hus the Justices _of e
e properly ited to mintsir ustice in sl oot s system

as wel, some of which are as follows

(1) Thejustices of peace are often elderly persons namng conser-
vative views. They have o sympathy for modern social trends.

(@) They lack judiial traning and his compelsthem to depend
much Ilmm testimony of the police and the court cl

Jury : The Jury is a group of laymen who are appointed
10 224 hajudges I SRS alon 1 Fue A oy T b
in Gl or criminal cases but in al serious criminal cases ajury  must
mvmany be used.

are two kinds of dury in England, one is Grand Jury

and the Girer Pety Jury." The Grand dury selvrs te verdc, The

Grand Juy s used n acimn

ot 0 Sk on e lore 2 oy Sy ATt fabis o the
esented before e Grand dury and ' decides by he majo-

rity vote whether there is sufficient evidence to proceed with the trial

Ifit is so. the case is sent to the Petty Jury.  Otherwise the accu

is set at liberty.

The duty of the Petty Jury is to determine the facts on the basic
of evidence and then to réach the unanimous verdict of guilty o not
guilty. The judges help the Jury in arriving al adecision. The

judgeexplains 1o them the obscure points and instructs them regard-
Ing the law governing particular points. He sums up the evidence
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for their_benefit. The Jury is supposed to reach its own independent
conclusion.
ey system is on 1 decline now in England. The Grang
ed by a 1933,

ur
who own property and pay rents. Tmslacxm has also reduced the
POy of the Aiies (o a consderable

POINTS TO REMEMBER

Q. "Every official, from the Prime Minister down to-
a :onsxameor collectoroftaxée, i under he same responsiblty
for t done without lega justfication as
=AY B
Discuss the above statement. s it correct to say that
s no administrative law in England ?

1 England prevails the Rueof Law. - Bath government
i e 9 Sl o he e o e o
T T o oS e caget oy e S o1 of
law and the disputes arisi jeen the government officials and
the ordinary citizens are decided by the ordinary law courts In
this espect, the Engih practice difers from the Continentl prctice
In the_ Comtinent there is a separate ysem of law komn >

there

law officials
and private indviduals and-there 1s & ssparats sysam of adminis-
trative courtsfor sich coses. The sbsence of any disinclon betvemn
he Ordinary " and EamITISIginG 1w, eccording t Dicey, s the
chiel chara-:leﬂsu: or Endish judodl gysem. 1 his
T o e Comtiton e s meite oo et -euely mah whik.
aa5s o ition § T ths oy Y of 6 v

cor
and s anenable o thejunsicionof theordnay riunals, Every

official from Prime Minister down to a constable or collect

e e e reponciiiy T ‘vt ot st togt

justification as any other citizen Thus an official is no more above
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the law than any one eise and he is responsible for justifying his.
actions. before a court like an ordinary cilizen.

But the above view expressed by Dicey is not acceptable today.
There have. beth Cortin moRTIGaIOm N . 11 Engng, thero e

joped a_number of administrative tribunals, separate from the
ordinary courts of law deal with ype of complaints
against official actions. Moreover, the rule that government official
are personally lizble for acts done without a
been modifed These changes ave been found necessay for
bringing- efficteny In the governmental mactinery, and for_ giving

V8 compendadion to the indvicuals wrongea by  the action of
e o o 1 Sake u the st o persovet iy

of government officials.
The question of the individual liability of government officials
is a complicated one because it is linked_up with another conception

nown maxim of English Law means e government cannot be
sued without its consent. With the result Ton the
overment refuses 1o accept responsibily for the action of one of
its ag aggrieved individual has. i
the S prcarary- "Sich 4 stuation i tu

problems. The one is that a government official will be afraid to do
his duty according o his bestjudgment lest he sh bject
personal suit for damages s a result of the decision taken by him
Secondly, the injured cit; ay be unable to collect adequate
compensation from the official involved. er, it e

the negigence prov
Seadily Sacitating the process of llowing s fgans 1t

Generally, a distinction is made between acts done by the
government in'its sovereign capacity, and those i its proprietary or
business capacity. _ The former covers most of the older functions of

government, such as maintenance of order, conduct of foreign affairs
and no suit can be brought agains: government for an e
in this_capacity. usiness capacity covers the newer functions
jernment involved in maintaining standar ion and
Iabour, providing services Iike highways. playgrounds and conduct-
ing_nationali ises. In " reg functions _the
m sued if any damage major_advance
inthis_regard_was made with the passag rown_ Proceedings
clol 1947 The Act enables ordinary citizens for the first time to

bring suitagainst_the government in the same way as if the Crown
were afellow citizen
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Nowa-days the view that the Common Law Court should
decide the dispute between a government offica and the ordinary
citizen according to_the Common Law of the land is losing ground:

the public as well adminis-

ratve ficiency Mave made crtain nocesry modifcatons. Conse

i Creat Britan many AmnSrAive tibunas have come

iho ma ich are composedof admiisrators and ot fucges
and which decide the disputes between the government officials and
e of ey Susems satordg to i AT RIS IS o

not_according to the law of the land. There are now special tribunals
‘which decide labour disputes. Several British Minisiries have special
bodies to deal with appeals in matters under their particular concern,

hemos velusble mong which are the Loca ‘Abpesis Tribunas on

social insurance legislation.

This new development has been justified in various ways. It
is argued that the procedure n the rbunals s drect ad smpe.
1t does not cost much and the case is decided by those tribunals far
Tore. quickly than the ordinary Jaw courts. - Morcover, the ribunas
are staffed by experts who deal with subjects which require technical
nowledge.

should be_clearly borne in mind that the administrative
tribunals are not free from the control of the law courts.
s in which this control is exercised—through appeal and

responsible for such ajudicial review beng provided.
INTS TO REMEMBER

e e




“The liberties of England may be ascribed above l things
to her free local institutions. Since the days of their Saxon,
ancestors, her sons have learned at their own gates the duties,
and responsibilities of citizens.” ~Blackstone

CHAPTER X
BRITISH LOCAL SELF-GOVERNMENT

Q 3. Describe the various units of the Local Self-
Government in England and show how eyaveaﬂmmlslsed

An: autonomy existed in England long before
Norman contses. Duting the Somon and Ny man po i Endans
wasaland of local institutions But the present organisation of
Local Self-Government in England is the result of series of Reform
Acts passed during the last hundr )
1894, 1929 and 1933 completely reconstructed the system from its
prereform days, and brought order out of chaos.

ocal Government units are the geographical areas within which?

srvioes are organissd and for_ which locally lectad Councls are

responsible. rdingy. e
which Eng\and is divided, the bass for distinction being the density
population within the areas The chief units are administrative
mmﬂes and county boroughs  The administrative county shares
theponers and funciions of Local Goverment with ts b divison
e the muiopal disrics of non-county boroughs the urban
S Aot e o
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The Payish : The pais Is the sales unt of Local Govern-
ment of rurd areas. There are different kinds of parishes—aivil,
lsasical and lant tax. - For. ouf purpose we are ooy concermed
with the cvil parish. Civil_parishes ' are further divided into urban
and rural ones. The parishes vary in their size and population,
The alfars of a parish with a population of 300 or less are m:
by the parish meeting. All the rale payers are invited Lo the meeting.
If the population of a parish is three hundred or more, its aifairs are
man a Council. The Council has from five o fifteen
The functions of both the parish meeting and the Coundil are quite
ordinary. They look aitel”parish i ond libxary. - They protect
the local rights of the people and are also sometimes entrusted with
the care of water supply and the repairing of fool-paths.

he Rural District : For more efficient administration, a

county may organise a number of parishes into a group which is

koo st e, A Distct Conclnereges 5 s, Tie

Council_consists of representatives of the parishes

300 Gitizenssends one Coundior.  The mabersof the. Counal are

elected for aterm of three years. One third of its sirength retires
of the

the industrialization of the count

Urban Districts :  When any area of a county becomes thick-
Iy _populated hecauss of the CEvelopment of indusries, the county
organises that_part Into an_urban disiict. It has aso a District
Counal to manage its affars. The tems stjustedto the care of

e Council are water_supply, sanitation, public health and other
Bartera ke egs. dectiony or HamWagt he populaton of an
urban area exceeds 20,000, its Council is given the power to control
its elementary schools. A stipendiary magistrate is appointed in case
the population exceeds 25,000.

The Adminisrative County ;. The couny is the argest e
most Impenn Mok of Loca Sa Govermmen Tt a1 e kinda

e
‘They have no_relation with the local administration though each of
them has a lord lieutenant and a sheriff
o miisrative couny i an incorporated teritry ke the
boraugh: T Loch Gove et it o Tt eciod 63 A
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trative counties and also many county boroughs, .. the
Torougts W e 10 b v she e f Soeal o ot i
tive purposes.

Jhe acministration of the countes is un by an deced Cound
consising o hmon, Aldmen s Couniore . 106 e
ofthe county 5 ciided It a number of eas-—ach rea s one
representalive to the county Counil The  number of Councilors
depends upon the population of the count

The Counilors are lected for three years _ These Courcillors
in turn elect Aldermen from among themselves and the term of
theit enure s S years. Half of the Aldamen. rete vy thse
s The Aldermen may be dected from outside he
Institition of Alcermen 15, useful becas s some members
1o acQuir grester Sxpatence O Counl wark and pemits he county

secure the services of persons possessing special knowl

i to st the svh o o hston Saraian. The Coml.
lors and_ Aldermen, sting joiily et a Chairman generaly from
hemselves. The Chairman may be a_pad one. Elections to the
Counal e ha auery throe yews, “Evay voter s quanmen for
dection. Municipal franchise in Greal Britain is linked up with
ounerhip of occupancy of premises or paymen of cetan amaunt of

Ths there is 1o universa lanchise n Murncipal Elections
mEnglmdasmeve isfor parliamentary _elect A ‘person may

& Tor parnamentaly Secions bt nox Tor MumGpa e

The County Council has wide adminisirative functions. It

is responsible for the maintenance of m: i lums,
reformatories, industrial schools etc. It co-ordinates and supple-
ments the library services of the parishes and is responsible for
organising elementary_education in the rural  disiri it
regulates matters regarding old age pensions. It is entr. i
some_duties with regard to_county police. It has the authority to

ile the districts and boroughs within it do most
of the work under the  Housing Act, the County Council supervi
their_ work. It pays aitention to  agricultural development of the
county as well

e Council is concerned only with questions of general policy.
The mulme Work “of adminisiration 15 performed by a perhaneat
s taifis free from political bias and  includes a county
clork, tresurer, heath officr, surveyor and various ofer
functionaries, They are appointed by the County Council and are
not governed by the civil sewice rules. = The iministration in
England is very efficient and it is mainly due to the fact that the
permanent_stalf is chosen on the basis of competence and is ot
required to_play politics in order to mantain it
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The Boroughs : A borough i an urban aea to which a
municipal charter has been granted. It is governed and organised
undes the provisons of the Murcipa Corporations Corsolidation
amended from fime to time. If an area wanis to
il o chirier,  ha o s petion 0 the King.The patiion
goes 1o the Privy Council. It insitutes an inquiry. I the findings
are favourable and no objections are raised either by alocal authorily
o by anumber of qualified voters of the area, an Order-in-Council
is issued granting the charter and fixing the boundaries of the new
boroughs.
administration _of the borough is carried on by a Borough
Coundil. The Borough Council consisis of a Mayor, Coundillors and
Aldermen. The charter fixes the sze of the Council and it is done
on the basis of the population. The lowest number of Councillors

i5 6 and the highest number is 42, The Coundillorsare elected for a
iod of three years. One-third of the Coundillors refire every
The Aldermen are Coundillors from among

themselves or from outside. The Aldermen hold office for a period
of six years and half of them retire every three years.  The Aldermen
enjoy greater respect than the Councillors becauseof their longer
term of office and greater experience.

“The Councillors and Aldermen choose Mayor from among them-
selves or from outside. The Mayor's office commands great respect
and dignity. Heis considered 1o be the first ctizen of
oo repesets ton ol imporant coomonies.  Histnure of afce
Isoneyear it he s aigble for redlecion.  He presdes ovr the
Coungil metings an Dammpa(e nvoting on al questons. e
e e

The functions of the_Boraugh Council are_both executive and
Iegdaive,_It appoims al officds and sipayies the work of
various depart after water supply, sanitation,
Keiohs coutaton Sreets ang o I th porodth” Mush of i
work is done through committees, The main committees are on
finance, education, poor refief, old age pensions, fire protection etc:
There is dlso awatch committee dealing with police aswall. The

diture and can borrow_money. Permanently paid officias of the
Coungl are i clerks, th ireakirer, e cngines, the public analys:,
the chief constable and the medical officer. - They carry on the work
of borough government with the help of subordinate staf. Al
appointments are made by the Council on merit. No competitive
tests are held but great care i taken to see that only fit and suiteble
candidates are taken.

POINTS TO REMEMBER
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Discuss the_relation of National Government of
Engiand i Lot e oramment.

Loea selt-government in England enjoys consclrzble
ndependence "Bt e The Bwdys sort of control of
ot Covarmmant ove 11, Cordl s Bovammen naatiane

consiitute a part of national educational system.
By i som) 1o he Thc by he L oA Bl heve b
Rationaie

and is a unitaryState with a highly centralised authority.
The muncpa mhuon: o Crgand 6 e reation f the Central
overnment which can deal with them in any way it

e Central Government _exercises control_over Local Bodies

in vanousways Parliament of England can pass laws for creation
areas of Local Government and abolition of the old ones.

The ws pasad by -Par llament prescribe rues for the ‘guidance of

local authorities ~ The Centr.

o e Lo oS 26 W G (o G, Snee the

Ceni
oua i s . My clegers har funiions to
the Commissions appointed for the purpose.

TheC
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alocal body may exercise its control. It also passes laws prescribing
the powers and functions of the Local Bodies Itis to this extent
that Parliament exercises control_over the iniitutions of Local Salf-
The central control is administrtive in the sence that
iament authorises some department of Central Govern-
ment to ms.m and direct the activities of the Loca Bodies.

\ese departments are the Ministry of Health, the Home Offic

the Bomd of Ehclion. he Miniy of Tianon e Bosd of 11

and the Minisiry of Agriculture. But these departments of Central

Government, however, cannot undertake to perform any work falling

within the scope of local_ authorities.  They' only see that the latter
perform their functions properly.

Thecenal contol over Loca Bades is, ot _objectionable

t has brought about the much needed uniformity and order

i the aifirs of LooH, Government, . Moteover, central contro is not

rigid and allows considerable autonomy 1o thé local authorities to

an inborn love for local autonomy and hence such c
not likely to follow.

POINTS TO REMEMBER

37. Write an explanatory note on the Government of

Q.
London

e system of Locd Government which prevals in
London aites romm iha previin i e Erglsh muniGpa ciics
and boroughs. For the purposes of local government,  London has.
been divided into three distinct areas, each of which has its own
T (i) The City of London, (i)

The County of London, and (if) The London Metropolitan Disirict

1 The ity of London, 1t s avery small part of the modern
as_ceased

3
£

capital and has an area of square mile.

B resioentia and has e et e o s
opolis. It is governed by a Lord Mayor and three Councils,

the Court of Aldermen, the n Coundil and the Court

consi Court of Aldermen and_Liverymen of the
city comy The Court_dlects i, ond o Aldermen
from whom the Court of Aldermen will choose the Lord

Navor. e res goveing atha iy of theciy e Courf e
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Common Coundl. It consists of 200 anually eted, Councilors
and 26 Aldermen of the Court of Aldermen. It m:

owns and manages property. It has its own police force, Gvil courts
and criminal courts of summary jurisdiction.

e County of London. Itis an administrative county.
TheLonﬂon n Courty Counci s its governing, authorty. It consists

ouncillors and 20 Aldermen chosen by the Councillors

Tl amone homamues o rom oS The Coundilons o
for three years and_the Aldermen are chosen for
the Aldermen retire every three years The Councillors and the
Aldermen a charman. The powers of the London
County Council are more or lessthe same as th County Coun-
il e he Council has 18 standing commitiees and

ecutive commiltee consisting of the Charmen of the 18 standing
commit “The Council administer miles with
a population of about 40 lakhs. It is the main authority in respect

roge. Roads of the
fire protetion, sniaion, puiicheat, housing, - ducaton, recree
tion grounds, public fairs, tramways are under its cl

1 2998, 28 Wetropolitan Boroughs having. suborinate pawers
were created Wihin tne County of London. The powers of tess
ColncIS e mttwer e of Giver Borougs Bounls Ty
construct main hi look fter street buildings, _sanitationan
s enforce the Public Health Act,In sovral resects ey supple-
ment the work of London County Council

The Metropolitan London. It is adistrict_covering 700
square miles for police purposes only. It has no Municipal Council

d no other municipal

POINTS TO REMEMBER

Q2 Sompare and contras the Britsh and Incian systems
of Loca Self-Government
The Local Bodies in India are modelled on the British

English L ocal Bodies they are popularly elected. They are expected
to render the same type of services to the persons residing within
their jurisdiction as the British Local Bodies do. But sill_the Loca
Bodiesin India have not reached the same standard of efficiency as.
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hasbeen attained in Great Britain. Our municipal and disirict
boards fall short of the standard maintained by the English County
and Borough Councils in their social work.  For example, the health
services organi e local authorities in England are far superior
to those edsting in our countr " odies are far behind
their British counterparts in providing maternity and child welfare

Elementary education is free and compulsory in Greal Britain
Local Bodies compulsorly provde edcalion fo” hicren_from fve
0 fourteen years of age. ~ Special schools exst for physically and
mentally defective children.  In India such schools and compulsory
education exist only al few places.

The British Local Bodies also pay special attention to_housing

problem. Persons ave ot llowed o ive in unheatty dwalings
e Medical Offcer of Health pays spea attnton to Jums
RO TRt Tor (hose Whe e e 1o vacate urheany S

Toundngs  The indian muniapal bowds. pay ‘vary: it itation
to this aspect of the problem.

e important difference between “the functions of Local
Bodies in the two countries is to befound in the fact that in England
the Local Bodies are entrusted with the duy of policing the district,
but in India the L ocal Bodies do not perform these functions ~ More

trol of the State Government is much greater than  that
in England and is exercised in a more direct manner

POINTS TO 'REMEMBER

Althoug th Leeal B in Intia. e modled on ne it patern
e e s il dlfaace?boweon ne (wo syems The Srun mincipa

Eidlion and housing, ' Moreover, meanm T S oot the
& force i har fespecive aeas, bt in India theso afe under he” comrol
B Boveimmens a8 ot e Lol B



" Without the party system, the State has no_elasticity,
notrue self-deter mination.” —Macive

CHAPTER XI

POLITICAL PARTIES

tical partes accupy a very important placein the modern democratic
stom, mnm&m Baried Consh(y an InGgra part o tha Briih poltal

sysems The Tt of th mtier =l e sl e Gt Const

Dilon ke the authorty o Frime Minser. the Geisorsp of Cabinet and

relation of Cabinet wilh the Par lament have come inio- exiénce on’ account
S8 plica s " Vil Tedures o palaneey democacy i ey

coran i gl today coud ot e Geelope  Parament s ot
Givided o Whigs and Tor et one e

B T
Q 3. Deseribe briely.the growth and organisation of
poltichl partin i Engan

political _parties come into_existence parliamentary
syster jernment. They play a leading role in the working of
British_Democr political party in England is a group of
persons who organise themselves on some agreed political programme
a & to capture power in order to put ther programme
into action. In England three parties n ervative

y
House of Commons), whereas Labour Party secured 317 (and formed
the gorerment) in sirong oppostion to Consrvaive Party  which
secured only 304 Seats i

of Political Parties : The earliest attempts at
avgamsng a political_party in England can be traced back to the
jeen Elizabeth. The Puritans, who were opposed (o the
(G oy of QU tridd o ot s he At
order 1o put up an organised resgance to_the policy of the Crown

lear disincton, however, arose In the sicceding period.  During
the reign of 1. parties were organised on sounder principles.
e aaporcre o e King anc s bitary i 1o e one

and were called the Cavaliers.  Those, who the arbitrary

rule and favoured a government limited by the Parliament came to

known as the Round Heads. The Civil War which ended in the
tragic execution of Charles | was precipitated by these parties. During
the reign of Charles 11, the parties were renamed as the Tories and
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the Whige The Torls apported theKingand the Whigswere sp-
portersof limited monar

“The Glorious Revolution of 1688 and the Hanoverian Succession
of 1701 complted et umph of Pa et Later theWhi

S in_the electoral System and franchise and were
oy e e Lioaa The. Toriawe & oppotsd 1 the popoces
reforms and, therefore; the Tory Party came to be known as the
Conservative Party.

he cwenetn oantury, the Labaur Paty with @ vigorous

support of the- working classes, has come into existence

L or o i T8 e e T Ui Cong e Invie all 1o

Iabour “organisations to a conference for consdering the posshilities
e

of sending more labour members to a_Parliamen
a s an organisation known as Labour Representative
Committee came into estence. Later on, it was_renamed as the
our Party. In the earl s of the present century, the

Labaur Pary supported the Liberal Pty and wresad from i impor-
lanit concessionsfor the working pople | But gracually it has super-
seded the later and now dominates British politics

Organisation of Poltical Parties : The pariamentary type
of government recommends_ srong party organsation, Exch paty
maitains 2 3rong organisation both ne atonal and Tocl feve
Pouer res? with cantralorgans of the paty: e oentral party
organisations o, ot are (helr autoriy 160 muGh wih he

units. party has a committeein iy
Constituency. This local_committee works under ‘the control and
direction of the Central Office and in co-operation with the members
of Parliament elected from that Contituency.

party has a parliamentary party consisting of all the
member o Ba et pelongng o ot prty T perlamentry

party.

in Parliament, the party works with the help of whips whose duty is
to keep the members together and exerase discipline among them
and secure ther votes in the House.

party maintains a national organisation of its_own

he Labour Party. These organisations meet annually and elect

P party progr

are decided aid ways and means ave devised for making the party

stronger. These or ganisations control the local committees. In

these annualconferences, candidates for contestingthe elections are
nominated nor do they elect the party leader. Both these tasks

are performed by the parliamentary group of the party.
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s Organisaions n England support the parties of their
own chatoe and Indng. AStor examale, the Primrose Lesgue.
the Caiton Clupin London support he Conservative B he
ational Reform Union and National League of Y oung Liberdls work
for the Liberal Pty The Fabian Socicty and the Trade Union Con-
gress belong 1o the L abour
ch party follows a political programme of its own. The
political programmes of different political parties of Great Britain
Tun as follows

i
Conservative Party : The Conservative Party believes
it

b the established social order is a sound one and its defects,
remeded without encengeing the ey o et
It thus wants to preserve and conserve all insiitutions, practices_and

waditions.  Thia party ishe champion of Capitajs and Bridh

avour the rise of independent self-govern-
ments in the British Colonies. In the sphere of religion, it gives
he established Church and i the matter of trade it is.
nist. The Party, therefore, finds support in the Church,
Aristocrats and the Capitalists. Recently, the Conservative Party has
changed its policy and programme in order to_ compete successfully
With the Labour Party. _Industrial Charter issued by the Party in
1947, emphasised the need of central planning in indusiries. In 1649,
it stressed the need of full employment and endorsed the importance
and utility of social services. I 1931, it emphasised the need of

2
@

The Labour Party : The Labour Party believes in Socialism,
and, defends the common ownership of land and capital. It advoca-

democratic means. In the international sphere it is the ardent sup-
porterof,U. N. Q. and follows a pacific policy. The Labour Party
avours the policy of extending self-government 1o colonies of the
Brish Empire It draws ts strength from the working clases an
mictedeinilec
eral Pany The Liberal Party is the ardent sup-
porter of e ater nihe Serc o dricue. the Paty Taioue
small, holdingsfind dlotments. In the matter of industry the Party
regulation rather than nationalization of the ke indus-
tries. The Liberal Party, thusin a way, favoursa middle course
Capitalism of the Conservalives and Socialism of the
Labountes
the nineteenth century, politica e in England was domi-
naled by the Corsanvatit Party ang the Liberal Party. _ The Conse-
el
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middle s of Engand. But the middedosssnce the

g trouoh a o o o
o thL Coreant o o hcaimpame by poaision
e Wb the e o s phenorecoan e, Ll d Fay s
Jesing s suppert and s mportance s progresively dezcasing 115
place has now been tak Uabour Party which represents the
%msal e heworbing decme Tl Engind Savaues 1o

e the traditional home of bi-party system.

POINTS TO REMEMBER

fend s the wraiional home of poliical parties a soni-

Hicant 1S TS WO O BHs Dehoctcy. *A POlcA Rt hes. o gar
25 e it e f Qo St B s werk ey

e ol g e o Chads | T Gl Revaon f

B iy i Cpolica barucs - Engon vy

B Sl el et T

Vv Py ) pr-Cipa oy i aponouncal el e 1 vy

e ol s o Bt o v The

iy Wil apaas on 18

PR Raisadaion o SRy Behes i ko M The

Pary S1KeS 8 via media petwen

Q Examine crically the relative merits and de-
meritShof the b party sysem and (he el pIPa Y e
Ans. If a State has only two major political parties in_the
poltical ield It 5 Sa1d to have the biparty gyam or hedual party
Britan

par
The Demoqate and The Resubiiaans ntwdominae e’ partea

a Stte has a number of poltial roups the s is known
as\he  multpleparty gten. Such a Saten prevals i France
e than 15 political parties exist.
Merts of the bi-party system and, demerts of the mul-
ple-party
L Dual party sgsem |smesnequa p— parlia-
mentaryd besauss patliamentary democtacy
ey T e encs of o el ot il poca bt o
i ot mekoriy o the o Fam e st
and the other remaining in minority will_form the opposition.  The

ow jts is of Prof
Caski,"the twé, party syslem nables the government 1o, drive i
no«momesmunenm?
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‘The multiple party system, on the other hand, is responsible
for the establishment of coalition governments whichisthe result of

sueits policy with strength and unity of purpose. It is always weak-
Itis ke chain haying many links whees a government of 2 sirgle
party is liken a solid ro

government formed by a single party under the dual-
porty Syt Tovery Sl 13 o, g oo foe G,
and onslaughts of the” opposiion_ conficenly.
Ministy works Iike a Single team because al its
wedded o the progremme and palcy of & Sngle party. The princile
o m\ls:uve esposibilty whih is the ba-fock of parlamentaty
ly followsd. _ Morcover "Sich 2 Sae
nment erwm? support majority can easily
CErenie e Tor e Tt o g e o here v
little chances of its dissolution. Thus it can follow a consistent
policy.

The goverment under the multiple-party system, however. s
very insiable. A coalfion government undel ‘he multple pety

as many as ‘38 lasted only for aterm of one year. I is but natural
that_administration under these circumstances is bound to be weak
and inefficient. It leads t0 political corruption, spoils nepotism and
bureaucracy rule.

constructive and postive because the opposition s an organised
party has fair prospects of coming into power. An organised Opposi-
tion is also heeded 1o by the government party.
reverse is the base under the multiple-party _sysiem
where the Sppemion Enas. of ‘vaious. groups. heung dferent
prineinls. Such an unorgised. oppostion < ot geveally heoded
the gover e Gopoanion. peTorms Ay 4
eqaive ol tha of g the govermment They may o hands
tokill a government but may not be able to join together to form a

he bi-party system offers clear cut_altematives to the

the Contrary, people are. confused. - Morebve, the voters
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fothing 2 to which party shal form the overment, because
Mimisty is formed Iater on by he combinaion of varlous groups

sar&l\((ecmmsaenmwmaﬂl choice of the people.,
The people shall ot know who rules

S, Formaion of government is simple and ey undes the

dual party sysiem.  The defeat of one party meansthe rie o the
athern the Tegidature Tneoonsuulmnai s e ey

nder

the _muliple-pary jonal_crises are.
common because at a dkave majorty e legsare may
not

Under_the bi-party system, it is easy to fix responsibility
for aitues o naionalpolicy. - Snos he Cainet undetthe mutple
party_system s composed of various roups, It is difficult 10 biame

A R e A e

Prof has beautifully summed up. the merits of the bi-
party Syin e Faiownng words

"It enables the government todrive its policy to the statute
book, 1t makes known and imeligble he rea of s falures It
briogs an dernaive guvemme«t\m idte rou

Syam ‘dways. means et 10 govertmant can b ot unil after
the peﬂp\e Vv o the e e ey

emerits of the bi-party system and merits of the
e party Svs‘(em
I [The bi-party sysien s the nation into_irreconilable
camps. In'the words of Prf. Smith
bisection of human nature which
principle that people have only two opinions. _But modern society
Various conflicting interests.  All these interests do not get
adequate representation under this system.

The multiple-party system is superior to the bi-party one
inasmuch as it can give representation to al shades qubilc opinion.

e bi-pary, sysem, according o Ramsay M der-
mines-ihe. pv (e o1 e Tegsature. and reats. in Cabines
Dictatorship.” Under multiple-party system, however, such a
phenomenon is not possible because \egldawve by grouping and
regroupmg can oust a Cabinet al once out of o

3. The bi-party system leads to_ despotism of the majority
ich T R e the WSS £F e s s s
not possible under the multipleparty system where the coalition

government is terribly afraid of the legisiature.
POINTS TO REMEMBER
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cf the biparty sysem and 3113 of he 10 il ur 1 system
‘ne ‘. non o 1 fuscrtal g e

) nvupnmil\nvmml
goveimaen Tined by 3 singiearty
i e
y 3

@ oul's

ihe Taitare ot narional gatiey. 10 s vat easly passiale ubder 1N wuliiplesarty
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e Soviet System is not only the product of revolution
bt 15250 2 IRSKTOmEnt 10 18 ComAITG TevGILR R
—Samud

CHAPTER |
INTRODUCTORY

Consitutional Background, Therevoutionary movement in
iefeat the

the history of Russia begins with the of Russia in 1905
Asa resul jefeat, the autocralic government;

of Nicholas |1 logt its prestige. The popular temy

repr ‘government and guarantee for therights of the people.

The Czar though reluctant was finally 0

rights o the people and alsoan dected Duma (Parliament). The

irst Dur ich et in 1906 d direct universal su

full parliamentary government, abolition of landiordism ec. It was,

therefore, dissolved the same yéar. Dumamet in 1967

Duma, electoral system was radically revised so as to include the
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Tepresentatives of landlords and capitalists. On the basis of revised
franchise, elections 10 the third Duma were held. This time, the
nloras'and capitalss were returned in an oveweming majorty

was, therefore, dlowed to_continue for full fiveyears. In 1912,
the Touth Do s Geced whieh Eomincd 10 6t 1917

1614, the Worid War | broke out. Russia fought on the

e of he AIEe Tha T s ffeed G e
e I Saoped Sorochis thck slcre. b 6 e o

barefooted and naked to the war fronts. The war was eating up the.
resources of the country.

Al this roused haired and anger against the Tsarist Govern-

the capitalists were dissatislied with the jime They gr
more and more Comvinced thal the Tsarist Government was incapable
of waging war successiully. They decided, therefore, (o engi

solving the crisis by a palace revolution bt the people solved it in
their own n January 9, 1917, the workers o a gener:
strike. This was followed by a sefies of strikes. On February 27,
the troops in Petrograd refused to open fire_on the workers and

jan 10 line up with the people in revolt. The tempo of revolt
Spread throughout thelengeh and breadtn ofthecourtry.  The work:
es and soldiers deposed the Tsarist officials everywhere. The

revluton was suceestu | thewarkers and solders who rose n revoe

cre s of Workers and Soldiers. But it was
Gom: oo Menahevik and S Revolutonaries. dominaied mos
of the Soviets. The leaders of the Bolshevik Party were aither in

prisons or in exile. A Provisional Government at the Centre was
formed by the Mensheviks,Sodidit Revoluionaties and
reactionaries, The Bolshevi party stated  propaganda campaign
agains the Provisonal Government. Lenn jumped ino e poliical
Sena InAprl, 1917, A desperate aitempt was. made in O
537ty the Botshvik Party 10 capta. power: i was

The OctoberRevolulion. Smashes captaram and deprved the cepl-
talists of their_property. All means of production were placed under
the collective ownership of the people.

which tama o power und: the eatesanp of Lemn, 20 op-1
vk vt The. Govermment wat carioa on by he Coundi m
People's Commissars, A Constituent Assembly was convened, but
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and the poices of the goverment were rfeted by the Assmy.
The Central Commitiee of the Communist Party thereupon appointed
3Committes to drat  Conituion fof the county.” Tis Cors
{iition was brought i for But this was a_Constitution
o e e v now s e R ‘S s o0
Republic only. The Soviet Union of today was yel o come inio
existence.

Following the il war and confusion of the Revoluion, many
independent States had come into being out of the areas which were
ormiay oited et e Puston e 15 625, nce o these
territories namely Ukraine, White Russa and Transcaucasia, joined

e e

Sovet lines b on Communist 1deniogy. S0 the Federa Urion
an easy affar.

n July 1923, the Central Executive Comittee of the newly for-

time: is the present constitution of the U.SSR. This is aso com-
monly caled the Stalin Constitution.

yslogrephy:  The USSR is a vast teitory comprising,
eight and a half million square miles of area which is a little more
St ea of USSR. covers

territory, it has a variety of climate. Eig! of the country
is in the temperate zone, sixteen per cent in the Arctic, and four per

in'the s tropcal. The tetan o the country uni-
form.  Like China it is one soiid lard. There are no

f
s bl Daners, Sspating Gitacn pats o the coury

The natural resources of the Soviet Union are_extremely rich

and dversiied, 1t occupies th frs place n the world n rerves of

iron,oi, mangan er power and timber and the second place
cod, lead, Mekleand zinc.. Thus in contrast o United Kingdom
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the Soviet Union's great problem is not to oblain raw materials but
.

to develop the resources it pos lthough_two-thirds
of itsboundaries are formed yet many of its por ice-
bound al the year. In spite of the fact that there are no outstand
barriersin the Soviet Union, physically it is_divisble into
four regions: thefrozen Tundraof the North, the for im-
mediately to the South, the and semi-desert_regions
the South. The Soviet Union is not separated by any lofty moun-
tains from countriesin theWest, This fact has been responsible
e on the Russian mainland by various Euro

ac
jers. Russia_could only apply the strategy of ‘distant’ against
theinvaders.  Napoleon and Hitler failed an the Russian soil

opulation :  The U.S.S.R. according to the latest census has.

people. Wher
knowledge in the field of Science and Literature, others did not
/eeven awritten language.

Religion : _Before the Communist Revolution, an overwhelming
majority of Russian people belonged to the Orthodox Church. People
in Central Asia professed Islam and in different parts of the empire
there were Jews and members of some dissenting
themselves controlled the Church and would use the
instument oftheir powers and poicies. All_possible effors were

oby them o mimidate the peopie. protessing other faths and

e the Revolution, refigion in Soviet Union was thiown into
the background. A thordugh-going materiaistic philosophy of
Marxism on which the new Soviet Stale was sought 1o be built could
not lewe any room for the prtestion and rowth of aigion
According to Marx, religion is the of masses | iverls the
ttention of the copressd umaniy from- fghting sgainst s ana

economic_injusiice by promising & Teward: . Morcover,
Church was condemned to be an ally of the absolute monarchs of
u ussian Compunists further opposed rligon 3 2 drag
upon progress, a supersiton and an obstace o the sient-
fic spirit which was 'the founcation o the effors o revolutionise. the

my. The ding to them was a supporter
and pensioner of tyrannical Tsars and was linked with the Capital its
and the Landlords. It h . therefore ' liquidated along with

o
Capitaliam and the Landlordism. ‘Although in the beginning, Sfunch
follonersofeigion, andlergymen 1
Were ispossess of heir tes and. cergymen were deprived of



their fundamental human rights, yet |ater this policy was changed
Efforts were then made to discredit rdigion on logical grounds.
entific_explanations of various phenomena were given to_the

ves the rights of conscience or worship, and
% Sharight o re.gws propaganda, " The churches and the

Philosophy of the Soviet State . The orgaisaion of the
Soviet Unior e philosophy of Karl “Marx

vl and ey breted by Lo o S, "Tre. Sty o e
Soviet Contttion s bound, threlore, 1o b imparfet without
having some knowledge and_understanding of the
Marxism, Lerinism an Staliism which may by be e
as follows

(@) Historcal  Mateiaism:  Mandsm sats. with  the
assumpiion that mat

is the ultimate reality. The mode of
production in material life determines the socidl, political and
intellectual processes of life. 1t is not the consciousness of men that
determines thelr_exisience, but o the contrary, their social existence

Historical Materialism implies that structure of a sociery, i
ey in which men produce and cstbute sl is the determining
factor. Political and religious ideas, concepts ofjustice and moraty,
forms of oovernment, the Gusoms of sodey, e at
lososhy are generaly determned by the moce o procction and
property Telaions. theidea of God s an illuson caused by
i Tectors
{b) Eeonomic Interpretation of History:  Hisory accord:
ing to Karl, Marx is dynamic and not static. It isnot merely a
record of wars between nations or exploits of individual monarchs,

generals and statesmen. _History in his opinion is amoverment fi
alower stage of social development to’a higher one. It is moving
onward according to set laws of socid_evolution. Just a Darwin

discovered the laws of evolution in organic. nature. Marx discovered
the laws of social evolution.

The motive force behind the evoluion of ooy lies n the
process of production, exchange and distribution of goods
forces of praduction are the gifsof natue but oo, ratons
production relaions tend tobesiaic. Any cxparsionor improve-
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and institutions unsuitable for thenew ones. A stage comes, when

society_cannot move forward without charging production  relations.

[he reslt 15 thal siruggle for anew adjusiment in the sl order

ins. A violent revolution t production

Slations are broken, A new s Gty s built o the fuins of the.od
ord

According to Marx, soci its birth,
o Ty o seomomie loanone e Bmive Commn
; Feude Capitalism. _In modern age. Capitalism

It
decay anddestrution. The working  dasses ae Siiving hara for
feadjustment n the socal orcer. _nevitably, Caplalfsm I going to
be destroyed and re Socialism.  This trend in history is.
Tresbe “ona. canrordvarl the cunrentof Nsom. | Creat e

iakes a man great. In Gther words, history precipitates itsalf in a
reat_man. As for example, Cromwell, the hero of the Protestant
Revolution of 1949 in England was important not becau:
outlook and individua action but because he played an important,
partin the sruggleof the risng indusinal casses agains: Feudalism
his_ movement down the barriers of Feudalism and
opened  the way o the GoeSopman of Copiiam in Engion
9 The Theory of Surplus value: The theory of suplus
value isthe central point Of Marx's thesis. It is based on the labour
Ty “of o, ol I tho oy 300 ety Aceordg. 1o
this theory, labour is the source of the value of a commodity. _In
other words, the value of a commodity i determined by the amount
of |

abour spent on it Things which are difficult to procure of
manufacture are expensive and things which can ired without
work are cheap or ess. its that for a short time,
valueof a commodity may_be influenced by the

and supply,”butulimatly it s determined by he socilly necessary
abour timé embodied in it Marx defines commodity as congealed
labour and value as crysialised labour.

Though the workers produce value hey do ot get the enire
value produced by them.  The wages which are paid 1o the worker
bear o proportion. o the value which the commedity commands n
the market. ' In aCapitalist Society, ll the means of production are

ey m eover, [abour s a pe

ad the”worker s foreed o sl 1 Lo the Capals o pples the
same to the machine and the raw mater| luces a particular
ooty Tt 1 rence ol tne Yaus of 6 commoaity. o
ine vorker constuts he suplus vlue or profi

(]
appropriation of surplus value leads to concentration of wealth in a
uent reduction in the purchasing power of
common masses. This tendency results in goods being produced in
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excess of the purchasing power of themarket, _Such developments,
according o Manead inevably to asariesof dsasfous e Since

1 oty ow the products
Which ey themmstves proviice here 76 G s o OverproOLEton

t talism
enters s Inperiist sege. ighly Industiaised conties 1y to
ess advanced countries through economic or military force.

s Tesits in deadly yars for dvison and redvison of colori
These wars are inetaly responsibe for the dourtal of Capitalsm
and rise of the forces of Sooiam aiming 2 th reajustment of

o o it Spaable dhSrition o we
Theory of Class War : All history, accordingto Marx,

jgle which is the b change or revolution. Al
history, ‘mankind is divided into two_dlasses—he exploiters
and the exploited, the haves /e-nots,  These ol
contradictory interests.  The conflict of classes is the main force
which is responsible for_the evolution of the society. The owners
of the means of production exploit the labour of the workers. F
some period, the relationship between the exploiters and the exploited
remains stationary but  very soon the means of production undergo
revolutionarych tions are improved techno-

place, o6l arder with mare etz praduction
o mon the pesple & exabches I e T, contrien

e an

revolutions took place in other countries under different I
the modern period, a sharp Struggle

and Sociaiam 15 going on. . In some counries. Soadis - democracics

have already been established and in others Sruggle is still going on.

o
£

Mardst Cricism of Capitais: According o Kl Man
Capitalian hes e of 13 own, Getoion Wedkrn . vl
atomatic. Geath " on ‘acount. of e IGiownG
1 ra a constant tendency under Capitalism towards a
progresive increase in the numerical Strength of the working classes
d a corresponding decrease in the numerical strength of the
X

‘cate producer.  The' means of proGUctIon progressvly 00
o tae b e e o oS To6 bt o
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of capital in afew hands and dispossession of vast majority of people
are some of the factors which lead Capitalism towards destruction.
der Capitalism, there is a constant tendency towards,
Iocalsion of indusies ot particula places, I brings about centra-
lisation of the working and offers them an opportunity to
d consiouness and o organse a srong e uion

movemen

e-scale production reuires extension in markets, The
developmern 51 e only when the means of com-
o and Hmapert e Toy Geveiope - The brake vt

fferent countries and facilitates intercourse among_the
workers spread over the whole industrial world.  This_tends to
strengtnen the comron case of the workers and a common move-
ment for the realisation of their objecti

4 The Captaists ways 1y 0 resrt g labour-saving devices
New machines which minimise the need of
e ey Lo e i oneyalion o e reours
in large-scale unemployment which causes untold hardships to
severalsections of the people.

1 not leas, s the tendercy of Cotliomtowarcs

c o
Pt n e, 200 vy “Thes- mﬁdnakelhevefy “foun
f time when the crash comes with
i & catasirophic. inensy.that the ire Sy preve. down
beyond rec
All these factors have a cumulative effect and eventually result
in_dislocation of Capitalistic organisation. ~The dlimax is reached
en the prlctariat s e n revolt and bings about_complte
overthrow of the Capitalistic syst
Merden Conception of Se Stte, ooording o Marx

2
@
g

or the purpose of crushing the resistance of the exploiters and for
lhepmpose of guiding the proletariat in the work of Socialist recon-
ruction,” Thedictatorship of the proletariat is to continue during
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therensitional period, e, the period inervering  betwen the death,
of Capitalin and the volition o a Sooix ooigy.  During this
periodall means of production ave (o be placed Undel the Ownérship

O ihecommuniy a5 a whole. Each one 1316 wark acorcing (o one's
capadity and is {0 be paid according to quantity and quality of work
put in. As these purposes are achieved, the necessty of the Stale

tence It will be the communistic sage in the soa _evolution
This stage will follow when economic dasses disappear, entire pro-
ductive property has been socialised and when Socialism is firmly

bl As this stage advance it wil be acompenied by <

gt a prospeity that i il no longer be necesary (o e con-
sumption and to rewar i prapelion 1o s work
Each-pirson will wak accocing 16 s capaity and wil get acoord-

ing to his needs

riticism_of Marxism : Although Marism has asumed the
postion of  ing oree oftheteeming milions cppress under the
decaying Capitalism, yet some socologists, economists and - political
1% do not el 1 o be wnally (e

Modern_sociologists like Giddings, Hobhouse and athers con-
i _the economic inter pretation of histary. The course of history
acsording to_them (sl detsrmined by the esonomc fatar alone
hers e number o acors ke gexyaphia, poltical, reiious
psjcwog\cal ot woh 10 o Sl
e oo oo & v Smpiy the Comp St
Phenomena
Marxist criticism of Capitalism is condemned s illogical and
jentfic.In certain Capitalist_countries, there has ben very
It sceumulaton of welth in 3 few hanc The mmmume
working dlasses has shown progressve
WS s G Copralen Sissess et oy Indus i
an the less advanced
case has been the reverse. Rusia

andChina hd, revluions whreze iy industialio counties
ke Engand,” America, France s, toface no such

s€8
i
%



The Stlin_ Constiution_ concisaly sets forth the funda,
mentals of the new sociali
soviet structure of our multi-national State."

—V. Karpingey.

CHAPTER 11
GENERAL FEATURES

e

Q.. Discuss the salient features of the Constitution of
the USSR

e Consituion of the Union of Soviet Socilis
Repubics (USSR ) has been lenging.docu-
ment" n view of the fact hat It 15 & Nove, experment In- fhe_hisory
of political and economic ingtitutions of mankind. ~ Its slient fea-

tures may be discussed as follows
Written Document: The Contitution of the USSR

Stalin asts Chairman, and adopted at the Eighth Congress of Soviels
o theU:SSK. on December 5 153, - Many amendmenis haye been
added sin 3 at every the

|4
g
EES
s
3
2

Supreme
‘Soviet new amendments are added.
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Rigidity of the Constitution : Like most of the federal
consitutons,the Russian Constulon s 40 g The procsdre
equire than

But
3618 the amendiment has been vy ey becase. the- commurist
party conirols both the government and the Supreme Soviet.

Projetaniat Dictatorship: The consiuion protets the

dictatorship of proletarial. It says that the power of Siate vests in

worker B mdletioats. The aanony . s Tha

means of production are _own the community.  There is no

private ownership, no private human exploitation. Land has been
s

o expliters ang_employ no_ exploited
(oyees on the other. Thepmducxmmsavgm-wm “social need”
g noton “profi moive

4. Right to Private Property : Article 9 of the Stalin
Consitution dllows the right of having privale property of non-
uctive nature. Individual peasants and handicraftsmen c:
ave smal privte esablishments of her oun prouded they are
oper eir own labour and are not pursued to_explort the
oot of s, *ATicie 10 aiows he igh o heve pro-
perty in the form of savings from income, house-hold furniture,

g5
Utensils, articles of personal use and_convenience, etc. It is inter-
esting (o note that inequality of income exisis in Soviet Unions

I in which it Capitalisiic State.

raw hanckome siares, sonetines qute ot of proporion (o
wage worker The Tonsitation a5 guarantes,
e e et o o

al Type: The USSR is afederation of 15 consti-
twent units. The units are known as_Union Republics. Below
I

e, ) By s e oun centiaon traugh i coform

tothatof the USSR (2) The federal

o el powers. Reary powears 1ot e Urions Fepubicn
3) Every Union Republic, can establish_diplomatic relations with

own military formations besides the armed forces of the U. S. S. R
(5), The border Union Republics can secede from the U.SSR. The
Ias mertione tiree right are ot rented by any_othe federation
to its units. The Cantons of Switzerland, however, possess the
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fight o makdng trsties on inor matters with forign Sttes and can
5 of 300 oiders cach (6] The Presdium of the

B P reammatved o Unien Reublics 25 15 Vive-

men

The points that make it a srong and highly_centralized
federation are : (1) The powers of the federal government are

the Siate e framed, exesited and conrolled by the
Govemment (6 The amed Torces of he. Urion, Repiblcs A¢
Grgansea under the Suparison of the ederal government. (1) The
‘Communist Party controls both the central and unit governments and
i fact lays down policy at both- the levels.

undamental Rights : The consitution embodies a
uniquslis o tomdamanil Sghis. 't fo e et e

fight to remunera et tis the
ig -mark of the idism in the Sovie I
problem of unemployment has solved  once for all under

u
grants right to work. Apart from this right, the Soviet people have
een given the right to res and leisure, the right to_material securi
in old age, sickness and disability, the right to free education etc. All
these rights are marvelious and unprecedented. It is to be noted
thatthese rights, which have actually been achieved in Soviet Russia,

form only a part of the Directive Principles in our Consitution.

ies of Clizens : - Besides enumerating the funcamental
tighsiihe.Saim Condiation . eadibe 1 duta of g

property. Military service is an honoured duty of a Soviet citizen
There are o rights in the U.S.SR. without duties and the duies. of
Soviet citizens correspond to the rights

onsible Executive :  The Soviet Executive is parli
mentary in haracter, The Coucl of Mitistrs sheld resporsble
and accountable’ 1o the Supreme Soviet and in its e 10 the
et e Minaers e o by 1he Sopreme Sonet md
can be removed by it.  They are individually and severally responsi-
bletoit
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9, The Presidiun: It s a srange inovation of the Sovit
Goraltalon, It corsiss of 32 menbers 1 chamen, 15 v

men, 1 secretry and 15 orinary mambers. L ike he. Federa
Council of Swizerand it 15 the colleite Present of USSR, This
agustbody | th etensive powers I 5 the econd Hghet

d day-to-day working organ of the Stte. It upevios. cortols
and dircts e ot org Sate: 1t represtts the’ Supreme
o g e reces, Tt s e SR 10 TAcalon By
the Supreme Soviet, It can suspend the orders and_decisions of

Minisers of the federal governen: and ofthe- Union Repubics. It
interprets the laws of the Supreme Sovi

10._Subordinate Position of the Judiciary : Like the Swiss
Federal Tribunal and unlike the American and Indian Supreme
Courts the Supreme Courtof the USSR is a subordinate agency
of the federal qovernment. It camot 3t in_ jucgment over the

udciary o the U. S. SR, is fo figh the enries o
ﬁam and 1o consolidate the new  Soviet ased

tion of the Problem of Nationalities : The USSR

Union s now a fraternal family of Soviet nations_united voluntarily
the basis of equality. Theunits of the U.SSR. are organised on
nationality basis. Th of the Supreme Soviet represents

coequal  pow ouse.

State helps by giving financial ad to the development of culture of

various nationalities. The Constitution  recognises 18 national
v

The Soviet System :  The administration of the U.S.SR

is broaly based o the 2ovics 4| o Thes e repteme

tive bodies dected by he people on the b of it franchise The

entire administration 1S carried_on by different Soviets from the

rural_Soviet 1o the Supreme Soviet. However, the Soviets are a

Sponaneous fonn and nol he resit. of cotisone“enciment
ed even before the Socialist Revolution of 1917.

ne Party Rule : The consitution of
unaltersd the postion of the Communis Py of e USSR This.
Party has been allowed the monopoly of powers. This constitution,

jever,
tions and trade unions, but not other politica parties, and all these
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organisations are dominated by the Communist Party. Critics

condemn the monopaliic poson of the party as a_ negation
democracy. 1t is pointed out that the consitution 1s merely a paper
document. _In practice it isthe dictatorship of the Communist Party
ure and simple.  The Marists defend the existence of only one
paltical paty on the ground that Russia s now 3 dassess siely
e poople o nc e ny conlcting naress s s o i e
divided society under capitalism.  Since people have  identical
cconomic nieest, nly oné paGal party s iicent 10 represent
ther interests.

POINTS TO REMEMBER

The Souie Consittion s uniquein many respects a witien
g0 e, G oraTan T 16 souarh 1 pratise
s aiedeaioniam s o powertu “sental government. 1t enimeraies
e fundamenta righs 1! prcsibes s of he Sove cuzes The

Ve s ot e s plu s oncs scollegte Mgt n e for
G The Mresdium. The Jidany 15 a subordinate. ageny, of the governmen
it it 8 sccesqul Slulon ot poely rcbieh. Yhe aiminisiraon 15

anised on the i o St The. Communist Pary ‘monopoly of




“In spite of the forms of federation, centralisation of
auhority n e USSR, 1o, besibly caaied but nardly
exceeded anywhery efse in the world."

CHAPTER 111
SOVIET FEDERALISM




E THE CONSTITUTION OF THE USSR

Q.2 n theory the USSR, is a federation of fedora-
Basea on democratic principles. In praciice, it is  unit-
oY acietor e Elocioat

The USSR, is a ederation with a highly centralised
administration.”

. neconsuuuon wne USSR, presents a mixture of
extreme cuitural autonomy and extreme political centraliza-
tion.” Commi

s The Consitution of the U.S. S R stablisnes a federal
polty comprising 1> oonsituent Union Republics It has ostan
marks of federalism which may be brought out as follows :

it hes a witen Consitution. Soondly, the Consi

in each ofits chambers. Thirdly, the Constitution makes aclear
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dhision ofponers betwen he centre nd. the units The distiby-
tion of powers has been done_according to the American sysiem
The powers of the All-Union Government have been enumerted in
the constitution and unspecified residuary powers have been vested
in the units. _Article 14 of the constitution enumerates the powers of
ihe AllUnion Government_and, Aricle 15 Sates tht the Union
Republics we sovaran n al those matirs “wich fave ot beon
given to the Sicary ponas e wi the
units. Fouvlmy, The Al Union egane < b

e, [0 e St o Uni earesmns, e Ineese 1
the whereas i Naonales 1 s the
ineressof Natonditios and alimc growp. iy, evay it has
its own constitution, embiem, anthem and flag differént from those of
the US.S.

esides these features, there are certain unique and unprece-
dented features which tend to make the Soviet Union an  ultra-
federation.

‘The border Union Republics have the right to scede from the

Union, " The fesevation o this, right shows with s cearess
that the Republics constituting the Union have united on a truly
Voluntay bats. N oiner federaion”of the Word has. iven ihis
light to its units

Moreover, all federating nits possess the right to have their

et Eoon o Rl s e ngit
enter into_direct_diplomatic_relations with foréign states and to
xchange iplomalic and consua represaives. with them ‘and (0
enir o leaies and_ cgreements with ot Sites, | The. laws

this right that the Ukraine and Byelorussia took part in the
deliberations of the Paris Peae Conference and got separate
representation on the U.N.O.

The Presidium, which is the day-to-day_controlling organ of
ey, S S R, hes repesentaves of the Union Repubics e i

n. the President of the Presidium of a Union
R s o e Repuhllc) Teptesents it and st 2 vioschar:
man of the Presidium of th Thus the unts take part in
e ntie 8 powns b e Fesers g

foregoing account leads to the conclusion that the Soviet
Urion 15 1 B e o T3 i Wi o e vy
character.

n the other hand, the Constitution manifests_certain features
that establish a highly centralized administration. The Government
ofthe USSR, has a highly centraized character. The Central
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the enormous strength of the Centre and _indicate a clear unitary
basis of the Consitution

e powers conferted upon the Government of the Urion

by me Consumon of 199 are so numeros and vitl that_relatively

e Jef 1o the constituent Republics.

Ale 14 T the Consruton enuesalcsthe powts Besowes dpon

ion. They oe rEmaekaniy Bross, M, oottt

Qrenied 1o the Cenital Government i any otner _ Federal Consttu:
tion in m world.

e Federa duiciary acs as the quardian and finl inter-
pre\ev of he Consintion bk he Fadl ki ofhe. USSR
only a_subordnate sgency of the All-Union Government Candihe
Prliament, is entrusied with the function of

\me(pvamg e Condion.

Supreme Soviet of the U.S.S R. possesses the power
it S dSriognon o powers oy why It IS, 3 15, Sonler
Saiona powrs o the Union Goveinment with e ‘const of e
Republics.

I other Federationsthee s o provision for such a. unilateral
alteration of the distribution of pow

evr thee is. . confct beween an All-Union Law

and a Union Republican Law, it is the former which prevails.

The All-Union Presidium possesses the right to suspend
the executive actions taken by the Union Republics

e power of constitutional amendments liesexclusively
with the Suprene.Sovit s . SSR.  The Federating. Republics
are not_at all to be conslted. _In India important amendments to

The Contiurion ok reqes et NCALOn by et PTG Setes
belonging to Parts A and B of the First Schedule. In USA. all
constitutional amendments require ratification by three-fourths of

The Presidium of the U.S.S.R. can suspend the decisions of
he Cauncl o s of the Uion Repuples

woris, plaing is s Allurion
plans i the U3 S.R" cover very aepect of the county's e, They
offer unlimited upponunnles!o the All-Union Goverrment for inter-
ference in the day-to-day acministration of federating u

not least i the powerful_role of the Communi
pary ot e USSR T o pary s 1he e force
behind all the Sale activilies The terms like ‘Federation’
Bemocracy e dnerently inihe USSR fromwha ey
undersiood elsewnere. 115 ot he pary thal abides by the Consl-
tton bu L5 e constuon e 1< submitted o the dictate of
the artygives lead in all Government aifairs in the centre
et avrits, AvISh G Sonene i keny thaCommus
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Party and then formally adopted by the Goverment. The centa:
lised nature of the control exercised by the Communist Party m:
the administration of the U.S.S.R, all the more centralised.

Al the facts mentioned above indicate the highly centralised

fies i In point of fet the oystem I not feerl ity ultimete
st all’ | The advocsie o the Soviet oystem, hawer, cartend

Soviel Union 1 he firs federaion of the world which
eﬂzmscomp\ae culura autonomy to the federating units 5o, much

sothat a unit can secede from the Centre if it o _desires  Extreme
pouuca cenuansanon exiss becaise of the cssentaly - cortraioed
hich its economic structure s based. One may,

Batore e e the 0 SOk comboes ‘Eavane. cuud
autonomy with extreme economic and politica centralisation.

POINTS TO REMEMBER

Q3 wha do you understand by the problem of
Nationalities in the U.SSR. 2 How has ihis problem been
ki e S Consiration 3

“The question of Nationalities was the most ticklish_and
-intricate_problem in Russia’ How has it been solved by the
Communist leadership in the U.SSR. ?

Ans. The U.SSR. has a vast territory covering an area of 17,
il square miles which s about 1< ot ota land sirtace of
the earth andis a litle more than double the areaof the U
States. It is the Iargest ooutry in the world so faras s Iemlnry
is concerned. It has a hugesize of population which is.
o A ite Shorior T o e pumen race. The people
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Inhabiting the great expanse o and from the Baltic Sea I the west
c Ocean in the east and from the Arctic Ocean in the

- Under the old regime the Tsarist Government did not _sirive
and coud not srive to developthe poitcd life of the distinct
nationalities and national minorities” jowed
T oty ARG Supesson of 1 PorFusatn, MRANHE

T demarcaed nd redenarcated e counry = best sl
ther oun interets and convrience n govening and cppressing the

s of Russia.  The national and um;msuc unity of an_ adminis-
Hative unit was never taken imo consider

This was a problem of enormaus. proporions an
Part he

of 000
were K in Batle and 1500 were executca. by the T Coven
ent.

A few days after the Revolution ail nationalprivileges were
ked and a Statement signed by Lenin and Stalin declared the
principleof freedevelopmentof national minoritiesandethnographic
groups inhabiting the Russian territory.  Thus from the beginning,
the policy of the Communist Government was in sharp contrast with
the Tsaist policy of Rusification.  From 1017 o 1923, Silin was
:sC ortheatfairsof
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dreced and. sypervised, the figt of the minarijes o endthe
expotaion by the captlists and to s up independent goverments
on socidlist lines. The first stllu\mn o the RSFSR. which
s framed n 1918, granted auionomy (0 the nalond minories
inside the Republic. “These ganised in autonomous.
1oich and Autonomobs 1egions insde e RSE SR, The cons
fitution of 1924, which was the first for the U. S. S. R., also followed
this broad principle.

Solution oftered by the Sialin Constitution : As ety

1913, Salin hat the only. r ion of the nationa
roblem was "R Autonomy.” This autonomy, he m
also be coupled with "national equality in all " These twin
principles were predominant in the constitution which was drafted by
the Commitiee pr over by Sl it nspic
reflected in the very basis of Soviet Federal jtuent
units of U.S.SR. are based on national and linguistic_considerations.
ntire map of R re-demarcals ity of

done by Tsars have been abolished. Separate nationalities have
been abolished ate nationalities have besn organised into
Union Republics, Autonomous Republics, Atonomous. Regions

National Ares on the b o theit umercal srengtr, Al nation-
aities and national minorities have been given full cultural freedom.
Eoratons Group 15 Slomes 1 S om lansiage. i T
tures, ourts and s medium of instruction 10 sols and

of Nationalties, the Upper House of the Supreme Soviet of the
USSR

The Union Republics, the constituent units of the Soviet
Federation, have been given maximum possble autonomy under_the
S@in  Consiitution as amended in 1944, The border Union
Repubiics have been given the right to secade from the cenre

eservation of ihis right by the Union Republics, as

Konpindey poms Cout shos it g A et
Repubics consituting the Union have united on a tuly voluntay
e the right to maintain their e arm

et 0 e et i ons o e A Uit Goverint
Can enter it irect diplomati relations with foraign sates. n‘eK
can have their separate flags, nat s

e Repie et 2 T ean. AT the Sane
time every citizen of a Union Republic is a citizen of the Soviet
Union,

All these facts illustrate that each Soviet nation that has formed
a Union Republic fesls itsaf absolute master of its native land. AL,
the seme time they are the memers of the U. S. S R.. the powerfu
federal state and derive strength from

‘Though the U.S.S.R. is amulti-national state, the Constitution
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ias made it possible to have Voluntary co-operation and mutual
friendy relations among the various nations and nationalities, There.
isthus a great truth in the remark of Karpinsky that ‘the USSR, is
afraternal family of Soviet nations united voluntarily on ‘the basis
of equality by bonds of amity and close co-operation in a single
federal state”

The problem of nationalities in U.SSR. has been solved with
aremarkablo siooes ' The diverso dmenis in the Russian popula-
jon have been welded in loasng\ewhole It will be interesting to
e tht UGS was the v 19 ate homeland o
Jeus i its tariiory. There are four Musim Republlcs n the
USSR, but they have nover e 0 get out o tis Godles state
This s a high watermark of the success of this experim
POINTS TO REMEMBER
€. S. S, R. has avast territory covering8.million square miles. Its
Dgpu‘axmnlsnu e ha 260 mllon gl Sl Avas oty ot raie
Gnd aiects The T5ars of Russa. foliowsd (he. policy of thless Sippression

of the nonRussan minories ” Russia Under o "Tsarst reqme. e lurod
natlonalfies were. thought

Constttion ive (i problem once forall Entite map of Russ
e dem; he'beds ofinky of [sngigs and s, old “Gisions into
s S oo e ‘ave been abolished.  The verious
Ratlona 5 have been organsed nto Union RepublLc, ACtonomous Republics,
Autonomobs Rejons snd Natons Ares.” Eoch naona group s e gven
maimum possible culural ireagom. The Union Republics haue been grven
Jis o Seced rom the Tederation. Mantah separate armed forces
frect diplomatic. relations.

PROBABLE QUESTIONS WITH HINTS
1 ‘Oneislikely to oblain a wholly misieading impression
Gavernment by merely reing e consttlon:~(Munro) " ow ar & et
of the federal character of Rustian Government 7 (Punjab, 1959
Tror smes et 10 . 31
2, How hascihe problem of dfferen naionliies been solved in the
USSR [ 10t

[For answer refer 10 Q. 3]



aracter of the

dynamic, constantly moving c
Revolution had been rerlccied it inGiiinions.
—samugl Harper on Soviet System.

CHAPTER IV
THE SOVIETS

A sty of he S consituional sytem would be iconplete without
unw;mm.g‘me System of the Sovies “The supreme power of the USSR
Vs n the SLprennt Sove of the U.S SR . which 15, he- 0p of hierarchy of

‘Sovie setup i the Union Republics,  Autonomous: Republics and iher areas.
The word 'Soviel means in' the Russien language a ‘Council The eniire
Souie constitutional ystem is bas on 4 pyramida stucture. of ihese councils.

The Sovits irs emerged during he revluionay upsirge of 1905 when
silke waves were sweeping the ‘whole of st of . a strike com-

y, (o
Jine, Tot7 and ’ Novembie 7, ‘1017 it vas e
oo Congress wiich Secil Qomtade Lo & Framer imoer
of revoluiionary decrees. When the Soviet Union came nio- exisiene in 1922,
fhename. o Al Russan Congress of Souies. wae changd 1o All-Union
Congie o sovers " Undor i S Contiion” o 162 he s organ

of Stae power 15 the Supreme Soviet of the U.

Q.4 Explain the working of the system of Soviets in
SR

The mos fundamental sen of the  consituional
Sovie:

organs ons,
Citles, and Rural localities—are the Soviets of working people's
Deputies” This means thal the entire administration in the

25



% THE CONSTITUTION OF THE USSR,

USSR, is conducted by the Sovets a difernt levdls  The Sovets

a
Consitution,” They e long nemve the Revolution. _After the
Revolution, Lenin gave the slogan : "All_power to the Soviets’.
According to Buell, Lenin recognised in them new organs of people's
power. ussian wiiter has described the Soviet as the  highest
form of proletarian democracy.

he locd Soviets are altogether different from local self
goverment bodies like, Village Panchayats, Municpaiies and

District Boards as they exist in_India of These bodies

SIS e s iy powers 6 Sute. mimalion s

owers of the government are exercised by the local  officias

appointed by jernment. The local Sovi the

iliage Soviet to the Supreme Soviet of the USSR. are organs of

State_pow iets,_unlike the I f-governing_insti-
o

education etc. but also_enjoy full governmental _authority. The,
local Soviets direct the economic, cultural and political development
in their  respective areas. maintain lav and order in the

e Tooa Sonas s conditote.the-polica Touncaion of
fhe USSR

o Suucture . The rimary unit o the Soviet sysem s
mewuage o Tactory Soviet T 19 5 Ghe. Towest anit o1 the
e S seaton. ior o “ihe  Bomiguion of 195
Consitution, the Soviets in the towns and vill ected

iectly while the higher ones were lectet direcly Al e top. of
the pyramid wes the All-Union, Sove or the All-Union Congress
The Stalin Constitution provides for direct elections to i Soviets.
A the t0p of the merarchy now s the Supreme Sovie ofeUSSK,

rmer All-Union Congress. At present a Soviet is
lecied for two yeas. It 1S Gected by e peope o1 e area o the

e
rmanent committees to act on their behalf when they are not
in session. ~ There are over 70000 primary Soviets throughout  the

ets are the very basis of al_administration.  Accord-
ing to Webh, Witk n e vl e e teree 1o pactcaly nothing
thatthe Sovie may ot orgase: Tegte, of provide. al publ
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sxpense, from roscs to water sppiles ffom cubrhouses ond dance-

floorsup to- schoals, theatres and hospitals.” Besides, the Soviets
may not rest content with ueaung oty o local QueSions They
may even discuss questions of All-Union importance. ~ The urban

Sovics are usualy Targer then, (hose of ruta aress. They eve
appoint standing commitiees. The urban Soviets number about
1000 in the 1950 dections spproximatdly *_ million Deutiesto
thelocal Soviets were elected, out of which some onethird_were
Wwomen, 513 o the {ota were on-party. people. and res of 4%
were Communi

The Soiet Government attches il importace o the
local Soviets because according to_ Lenin_ success of the Socialist
orauon in Pecaa depands upon e The 1S e ndrane.

le because it is the local Soviet which puts into effect laws and
desisons of the centil auhortes and tis by ther work tht the
peoplejudge the eficency o the Soviet rule alin Con:

n of 1936 granted

jond any sh
the brosd hessof suaist democrey. Milins ofpeople inhabiing
the U.S.SR. are dosdy associated with their administration and the
Ttk o the Socalis. revaation.

‘The work of the Soviets al different levels is supplemented by
Labour Unions and Co-operative Organisations. _Labour Unions are
organised in every factory, workhouse or establishment These
Labour Unions are chaacterissd s uwarks of roletart ctalor:

e wraining school for Commuria, L abour Unians
e

Unions in- Soviet Russa are. the best means whereby production is

Inthe sphere of agriculure, the Cooperative Organisations
Pay & v role. Theee st up in Collective Farms,

(e e I e msageret. o thes Coopeatives
They (o0 prbmcte cultra " e e ot e et
enipged in' Various co-operaive farms and eahance. aghicultural
production
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POINTS TO REMEMBER
Orgaisaton of the Sovies is the most. fundamenta festure of the_con-
anardmaing o 8 e o o e 0 S TE
Conducted by he Sovets  fferent leves, A Souiet 1+ & councl of Gelenates
s oty T rlers gmp\w(edmaummy o sy o 2
1 by any combinatian of Sch or
ST Ko lon o 511 vy St £ i o aprca O o
e S, dlrect and equal ranchise, It Gects it own
et conasing o 3 chalrman, aicecnarian and & Sty The NOw
e asc1ona members 6n he sxesive. There are same 70000 prr-
mary Sovis and 1000 Lrban Sowets  Beden Labou Jnions and Co-oper-
iug Orgemisations piay & il 1018 1 the admRSIEON of Factories and e



“The constitution does not recognise any difference in
rights as_between men and women, residents and non-resi-
dents, propertied and_propertyless. educated and uneducated.

rights.”

for in itall citizens have equal rights.
~Salin on the 1936 Consiituion

CHAPTER V.
FUNDAMENTAL RIGHTS,

“The Stain Constitution of 1935 embadied for the fist time a bill of rights
for e St Gizen alter the mighty Revolution of 1917 rler Consttions
of 15 Gid not contain any &uch chapiers thougn 1t was Tel1 &
munnm constitutions 10 incorporate any such righs i they <o Gesired
righs guarnteed by he Sovet constituion, are basa on the sssumy
wiontha el amapon s ceonamic Pol Gst In the Soviet

The consiutions
This Gve 16 TecognI1ion 10 various economic lasses exising i the S0ciely.
nother peuiar fesureofthe S bil ofrigts s nat. the consiuion

immeditely muw-w e anumer.
S the ciizens.

5 and maens by which
e a'a 150 forcad and lven poper e 4

Q. S, "The Fundamental Rights embodied in_the Stalin
Constitution constitute one of the most extraordinary bills of
tights known to history.” Discuss.

Ans. The Sialin Consttution guarantees (o the Soviet_cilizens
a number of fundamental rights. ~ Quite a number of these rights are
unknown to their countries,  The rights quaranteed by the Soviet
Consitution are governed by the following. principles:
They must b in conformity with the nterets o the work-
g paEPle Wih 3 i Srengunang the Soaa /s
@), Sl righs must be made ©
T Goie oS T 1 corram ot (0. o
mhe counies where the position isjus the raverse. In he USSR
restrict civil liberti aniee
e Wb T v oo auuza- i5 owed rociom
of expression even though he may be stan
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(iii) The Constitution not only contains a bill o rights but also
it lays down the basic duties of the citizens

(iv) The Consiitution does not confine itsaf to_ sating the for-
mal rights of citizens, but Stresses the quarantee of these rights, the
‘means by which these rights can be exerci

us now_ecamine the fundamental righs guaranteed (0 the
Soviel Sisens one by o

1. Rightto work s _ The most important fundamental right
quarariteed to the Soviet citizens is the right to_work.

itizen has not to undergo the pangs of _unemployment as o oy
people in_countries with a capitalistic system of ec The
Siateis under obigaton to provide work fo an able bodied ctizens
Ihe princple underying the Sou o gsem is that e who
does not work, shall not Every person 1210 be pad. according
{0 the qualty of wark put i by i "Wtk I (s boh a fight ang
duty of the Soviet citizens. In the Soviet land this right has been
uaranteed on account of the sicoes of the Soodis system o

‘economy in which all possibiities of crises and_unemployment_have
been ruled Ut To SHisly the growing. requirements. of the people
eensive work s being conducted 1o_etend the exising factoies

and mills and build new ones.  The constantly developing industry.
sgriulure, renspart and Gevelopment of cuture and ide. In (0
e unlimited opportunities for mental and physical

es e of quaranieeng, the rght to
the pecple. Itay, " under s Consitution of 1647, guaanceed
e Pt work 1o 18 people bt oot pot vedice 1t oy practice

estimated that there are no less than four
million unemployed persons in Italy. Even in the United States, the

g
a,
g
8
a
&
B

out, but aso there has been a tremendous rise in- the real wages of
the workers.

t to Rest and Leisure: The Stlin Constitution
guarantees 10 the Soviel citizens the right 10 rest and leisure.  This,

right is ensured in_practice by fixing hours of work for_different
maximum hours are. In addition to it,

the Soviet citizens are given annual vacation with pay. In order
le the citizens 1o make a creati i ther leisure the Stale
has placed al their disposal vast facilities for recreation enter-
tainment, Numerous rest h atoria, clubs, cinemas, theatrical

talls, lbyarie, reading room stadia, parks and ainetc grounds nave
boen bty he Site. A1l e sanlhments are open
public either gratis or on payment of nominal char
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2 2t to Materiel Seurity - The Stlin Consittion
records the right of Soviet cilizens to_material _security in old_age,
0 in cas o sickness and disaily.  The State nws autel

3'

s e v 3 8 acn . BRI cause oy S0
o s In 1953 ot 42,500 milion roubids were spent on socal
ntenance. The State supplies free medicd ad_at home, and in
it lncs dispenseries and hosptas For (s purpose, a. network
of free medical_service stations and health resorts has been opened.
No country i the world has been able to guarantee social security (0
the extent it has been done in Soviet Union. In the United States,
for e vast maority of the workers the pension hardly excesis
wages whereas in Soviet Union pensions_are given to
vy person and the amount vanes from 50.to &% of thelr verage
eamings On the death of the bread wimner of the fanily, the
dependants who are minors are paid regular pensio

4. Right to Education : The Salin Consiitution grantsto
al its citizens the right to education. 1t provides for universal com-

are now literate in Soviet. Union.

S, Rt to_ Equality: The Siin_ Consituion does ot
differentiate betwe and man. There is complete equality of
al ciizens irTespective of ther race, ntlonality or S AMIe 123
ofthe Consitution_sirictly, proibits any direct ot indieat it
nation among different citizens. ias been declared a criminal
ete 0 st roc e minaton o e

6. Equality of Men and Women: The Constitution
guarantees to women equal rights with men in al walks of life.
g

e Soviet women enjoy equal rights with men as regards r
and leisure, socid insurance edu ‘Atticle 122 provides
for State  protection of the interests of motherhood. All state

terprises_and State institutions grant special maternity leave with
full pay. There exists a net-work of materity homes es.

Specia aid is given to mothers of large famili i
USSR are gven Stae sipends upon the bth o th third and

Viomen' occupy Al sots f posiion in pubic ffe. - They arejucges.
ministers, professors, doctors, scientists, enginesrs, factory directors,
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pilors deputies svearies e In general _ dections, 280
Btnen e Socd o e Sopreme Sonc o ae .55 and 2208
to the various legidative organs of the Union Republics

7. Freedom of Conscience: Artide 124 provides for the
freedom of conscience, separation of the church from the state, and

us propaganda_since

Insitition upROGNG. nequalilcs of weatn as dnindy. ordined:

ecently, a policy of religious toleration has been adopted by the
fernment

8. Right to Vote and to be Elected : Al Gitizens of the
U.SSR. irrespective ol race of nationality, religion, domicile, edu-

Supreme Soviets of the Union or Autonomous Republics and at the
age of 23 to the Supreme Soviet of the USSR,

9. Freedom of Speech, Press and Association : The Stalin
cmsuunm quarantees 10 the citizens freedom of speech, freedom

Rolding diflrent apinion 15 dboed a5 » countr-+ vl
onary and s categrically cenie all theseibrtes It fs o this
point that bonofides of the Soviet democracy are challenged.

Inviolability of the Person and Secrecy of Correspon-
dence Imaclaity o he De son Tl thae 1o ane i the- S
Union can be arrested except by a decsion of a court or with the
sanction of a_Proaurator, Complete privay of parsonal | corres-

pondence of a_Sovie itizen can only be examined _with e
permission of a Procurator Sch examination s necessary (o
discover the author of crime.
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Right 19 Asylum:  The consituion grarts the right of

asyum (0 foragn oiizens perscuted for interest of the

Warking clases or Sirugling for heir ntionay leraion. It 15 due

tothis right that revolutionaries of the world find refuge in Russia

“The right clearly implies that persons held guilty

e cimes commited for poirica moiives In e ow counrics

can find shelter in Soviet Union and Soviet Union would refuse to
hand them over to proper authorities.

Right to Property : The conslitution also allows_limited
rightto private property.  Although this ght isnot In the given
charter on_Fundamental Ri

it citizen can have non-productive private property only ' for
personal use. It cannot be used for explaitation in any case.

mate of Fundamental _Rights: Deste the
borate fundamental rights have been guarateed by the Consition,
ere. a0 IS Wha poin. ouk the this. e ot v worh the
paper they are witen on, _ The rescoms of spech, association and
fressare novexistnt._ Fhese can ony bo exercisd for propagaing
Mancst pmmsuphy These ights which consiute
‘subordinated 1o the cause of

the Raco and the Ginema are Sriciy conlled by the. government

are freely used as propaganda machine of the Communist _Party.
Books which are unfavourable to or critical of the regime are purged
Even art has been made to conform to_the requirements of the
Socaist regime. The Soviet Government have taken _care to make
arta powerful weapon of propaganda and indoctrination. Educa-
tional institutions are freely employedfor propagation of Marxian

i

e s which n effet modifed s of the fundamentl rights
Telaing 10 et lasa e, Bul whaevr the rics 3
fundamentel rghts as enaured by the Soviet Constution are un-
Known 1o hisory. During the War s were taken to

natona emergency and the- modiicaion of
Tundarental ighis camot be.grutged. ~The factremains that the
pesple in USSR under sodals regime have becn rlieted of all
material worries and cares. The problem of bread and butter has
been solved once for al.

POINTS TO REMEMBER
st Constiution quraness unprecetened rights lo he

Soviet
people gt foremunerative cmployment, g 1o 1 and v, ight

s e,
ress and asocition, miolanilly of he pron and ey of correspondece.
Tlght 10 asyium and rlgh to property are very Important ibeties guarantesd by
the consitution.
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Q. 6. Describe the fundamental duties of the Soviet
citizens as embodied in the constitution
ns | The S Consiution regards rights and cuties of
citizens as inseparable. Besides enumerating the most challenging
fundamental Tight, the consitution Iays dow the base obligaons
of the citizens.
The following are some of the obligations of Soviet citizens.
vance of the Constitution : Observan he
Sove Consiution and law Is the most sed duy of e, citzens
ide 130 says that it s the d the
cansm tion, 2 s i g GG, pedom
oy A1 pubne s and Tt 1 Tk o oSS e

Maintenance of Labour Discipline : A socialist_society
camet achieve the desred resls unless Iebour 15 mbued. witn
i socidist mind.  Everyone is expected 1o work
Giigenty for the welfare of the soiety 2 & whole
Respect for Socialist Way of Life: A Soviet citizen is.
have respect for the rules of socialist intercourse:
citizen should not think in his own individual interest. The con-
or"the indvidual shoud e govemed by e mcerests of the
society.

Setoquarding Puplc Socaliat Property . Al the roens

o production nhe USSR are he propary f the Ste Eve
ditizen is expected 0100k to ¢ me sme propery e somet sacred,
Persons_comiting o e e oy e
Conadered 1 be eneies of the St

Universal Military Service : The Soviet law and consi-
tution’ regards military service in the armed forces as an honourable
duty of the citizens of the USSR, Universal Military Law was.
adopted o September 1, 1939, Al male Soviet citizens without
distinction of nationality, race, religion, education, social origin_and
Status must serve. in the armed forces of the Soviet Union
may be called up for service at the age of 19 years, or 18 years

of active service ranges from 2 to 4 years. ~Those who have com-
pleted their active service are placed in the reserve until they are 50
years

nce of the Country : If military service is an honour-
e du(y i the itizens, derence ofthe country is their sacred .

s punished with dl the severity of law,
Treaon inhe USSR, el aon o i oat o Aveg ane,
desertion from the Army or espionage.
POINTS TO REMEMBER

The Soviet Consttution lays down basic duties of theSovit people.
They must berve e consitution and faws of the Soviet Union. They must



FUNDAMENTAL RIGHTS s

i o dsciplne They e gt o et tho sougls vy of
T ey 0 simalad o Ears e s popiry. - Compuitey
ey snvce 15 e iy B S S e e
Couniny 15 thtr Sacre duy

PROBABLE QUESTIONS WITH HINTS

“The Stalin Consiitution goss farther than any other  consituion in so far
as formal guaranice. of persona iberties 15 concernad—(Munro) Analysa and

Spies Consitton guerances mterial sty bt 100 people of
e poica ety o
For s e 0 s desing with th fudomenal rghs]



Theoretically speaking,  the Supreme Sovet of the
U.SSR.isreallysuprer

CHAPTER VI

THE SUPREME SOVIET OF THE USSR
The AllUnion Ledature ofSovie Russia s known as the Sypreme Sovie
bicameral Tegigature consing of two chambers- the

.5t the Union and fhe- Soviee o Naiopais ALt 30 ol e, Soues
(6 thai *the ighest organ of Siale power in tha U.S.SR. 15 the

e s
Even vinen the Siprme Soviet i ot 1 <o is conirol over
he Gxeive s exercised by ihe Preadium of (he Suprame. Soviet wWhich 15
ety both Housn o e Supr e Sowe n ajoint S4on
e consitution vests oqual_and. co-ordinate powers in_ both the Houses
One 1 ok a0 10 the o e 1y heory or' n pracice. Unike aher
federaions. the second chambers representthe nationaifies and not the cons-
et Units. Both the Houses meet and terminate Simultaneousy
Q. 7. Discuss the organisation and functions of the
Suprevie Soviet of the VS S Explan s legisiative procedur
and analyse mutual  relations between the Soviet Union
T e e o e Ratlonalies et v 3 peculor
features
Ans. The Supreme_Soviet of U.S.SR. is the highest organ
Stte poer, |1 R Beamed Tegittivie the St o e Union
being its Lower House and the Soviet of the Nationalties the Upper
one.

Life; Boththe Houses haveanorma lfe of 4yeas The
Supreme Soviet may be dissolved by the Presicium before expiry of
ot in e v ! By camert the two Houses.
Siee the promulgation of the St Consitution, the Supreme
Soviet has been elected four times. The first wi in 1937
St thepromtgaion-of the contitution " And Sree Hection
could not be held during the war, the second was elected in 1946.

mposition of the Soviet of the Union : The Soviet of
the Union is the Lower House. Itis popular chamber and repre-
sents the general interests of the Soviet people. It consists of deputies
elected by the Soviet citizens on the bas's of universal, equal and adult
franchise. All_persons having attained the age of 19, excepting
criminals and insanes, are entitied o vote. Any person of 23 years of
age is digible for election to the Supreme Soviet of the US.SR.
One Deputy is elected by every 3,00,000 inhabitants. In 1946 dlec-
tions, there were 657 members in the Soviet of the Union. ~In 1950
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general dections, 676 members were dead o the Howse. Bt the

Soviet of Union elected in_March, of 708 me

The number o Dt s o s v the e
(Flgurestaken e e Sove Lond Aol 1554

pubhéwei by the Tass in In

fthe Soviet o the Nationaites : The

of the Nauonam-s rwvem s specific i e nttonaas

inhabiting the U Each Union Republic has the right to send
TR 0 . House, 1L Mambes.tach ¢, Geion by the

Autonomous Republics, 5 members each by the Autonomous.

Regions and 1 men the National Areas. The elections

to this House are also held on the basis of universal, direct, equal
ult franchise. | X members in the St of

e

i s
House But the Soviet of the Nationalities
deﬂeﬁ in Mar)ch oot Coeiten of 635 mambars (Rauwes rom the

Sessions of the Supreme Soviet: The Presdium of the

.
tehinate”smultancously.  Each
fram amongst s aun menbers.  The Chalfman predes ove the
mesings of the House an s decorum and discipline in the
Hous case of joint sumgszﬂmelwo Houses, the Chairmen
oo HOU st hairman, each House
ts o Viea Qi men Trom GGt 15 memoars.

Functions of the Supreme Soviet: The Supreme Soviet is.
the highest organ of State power in the U.SSR. It enjays exclusive:
jurisiiction over allsubjects vested by the consitution in the All-

inion Government. 115 main functions may be discussed und
the following heads

Legislative : It has the exclusiveright to make laws regarding
the subjects mentioned in the Ail-Union List_given in the consitu-
tion. These laws are binding upon all the Union Republics. Such

Financia Powers: The Supreme Soviet of the USSR
passes the consolidated budget for the whole country and exerises.
control over  its execution. 1t allocates taxes and revenues to the
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Centre and the constituent Urion Republics.  Besides, al ratonal
nomic plans are passed by it

Constitution Amenmna Powers: The Supreme Soviet
the U.S.SR. has exclusive right to amend the cansmmmn A
proposal for cwﬂvlmmnal aﬂeﬂﬂmeﬂ\ must be passed by a majority
of not less than two-thirds of votes cast in both of its Chambers
separately

Appointment of Invesigating Committees : The Supreme
Soviet of the U.SSR. is authorized to appoint investigating and
adting commissions on any question, the_requirements of which

be complied with by all government’ departments and officials.

Control over External Affairs : It decides about the repre-
sentation of the USSR. in international relations and ratifies
treatieswith foreign Stes. Al quesions conoet

generd procedure govering
the rations of the Urlon Repulics with oreigh Sites.

Military Powers : Although the constitution_authorises each
Union Republic to raise its military formations, yet the Supreme
‘Soviet determines the directive principles governing the organisation
of suchdefence forces.

Power to admit new Republics : The Supreme Soviet of
the U.S.SR. alone has the right to admit new Republics to the Soviet
Union. It may create new Autonomous Republics, Autonomous
Regions and National Areas All  alterations in the boundaries of
the Republics must be ratified by it

Electoral Powers : The Supreme_Soviet, at ajoint sitting of
its o chambers des'the Presum of the Supreme. Soviet from
amongst its members 50 elects mermbers of the Council of
Ainrders, Suges o he Suprame Court and toe Pocurdor Genrsy.
Al these bodies have a_constitutional - responsibility to the Supreme

edure of Law-Making : The Soviet Constitution does
ot ke any distinction between money-Bils and nomoney Bils.
ABillin order to become law, may ariginate in either House of
preme Soviet, The two Houses det three permanent Cisions
in the first session. Comisons se a8 LS
ive, Bieiget s Fordon AHars CummvSuns A Bill after intro-
duction in one of the Houses  the appropriate Commission
e Commiamon calicts e el s cota and ot the B e

e passed e
it becomes law after being signed by the President and the Secretary
of the Presidium of the Supreme Soviet.  The latter have no veto,
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tual Relations : In case there is disagresment between the

wo Hauss ofthe Suprerne S, @ Coniliaion Commitee Pty

of equal number of members' from both s formed

T G e Commas a1, Aot i o Sveme Sov

e isse. In the event of failure of the joint

0, the. Prescum dispivesthe o Houses and orders for

o elecions This sows. tha botn he Houses of the Supreme

Soviet_have equ s Each of them has.the gt to intiate

asation and Infoduce. corresponcing. Bils | foth the Houses ave
convened and ol their sessions simutaneor

eculiar_Features : 1. The powers of the Supreme Soviet in

every sphere have lod some s 10 <3 thal e Sovd sysem is
on_the ‘principle of separation of powers'

e Hom gt o0 v he Bxemive- g uhciary Sroe botn

bodies are elected by it and these are responsible 10 it. It also

dlects the Procurator-General a functionary vesied with tremendous

powers over the administration of jusiice. The conrol of the Supreme.

Sovi he exective and the federal judiciary is a clear violati
of the principle of separation of powers. ~ The Soviet constitutional-
i the very idea of separation of power e grount
that the doctrine is _employed in'order to show that political
s being justly exercised, although in the ultimate analysis, political
e in the so-caled capitalist democracy is wielded I
minority of capitalists. The Soviet Union, on the other hand, is a
ity of ers i e is

peasants
exercised by them through their  representatives forming the Supreme
Soviet,

The two_chambers of the Supreme_Sovietenjs
powers in every sphere. This isin contrast with the practice in
other countries where lower_chambers enjoy more powers than the

upper enerally, distinction is made in the case of money-
Billsover which the Lower House has compiate uridition,” The
only exception to thisisthe U.SA. where the Sendle has more
powers than the i Bt n e Soms Union

there s o such disinction,  Moreove,the bass of representaion in
in USSR, is very different. It represents the
PetionATics and ot essotialy the Consituent REpUbICS

Thereis no_distinction i the term of the second chamber
inthe USSR, Like the Lower House, it can also be dissolved
earlier. It meets and terminates Smultaneously with the Lower
House. In other countries the second chambers have a continuous
life and are not subject to dissolution.

i other countries government servants cannot seek dlection
o th legiadure. Dot USSR ere 1o b suen estichon

5. Unanimity isregarded as the logica and_consistent part
of the Soviet Legisiation.  There is no ‘nay’ in the Supreme Soviet,



The laws are usually passed by unanimous vote. This is possible
in view of the fact that only one political party rules the country.

e povers of the Supreme Soviet are moslly exercised by
ipreme

Its e, " The S 5 Tt of Sumeme: SV T i
ture and is the real_repository of all power. ~The rest ers

the Supreme Soviet_ usually meet for a few days in a year only to
ratify the decisions of the Presidium. There isno such practicein

leaers of the Communist Pary. | Thus the_Supreme Sowet 15 an
instrument for the implementation of the deisions lreay taken by
the Communis: High Com
iss N0 opposition party in the Supreme Soviet. In other
patiarients o Iegsiaures, the oppostion criises the polcy and
Brogramme of the majorty party forming. the government.
BoTea" oy oopasiion "he warking o e Suprame. S
becomes a varmamy to raify the decisons aready taken by the
Communist leader
One of the most characteristic and interesting features of
the supreme Soviet is the reality of inimate_relationship that exisis
yae and iner reresenatives in the legSaure

£
Ys

et o he “Sioreme. S T g (0 g o poued
afthe condiions prevalnt i his consiituercy 10 the Supreme Sov
Similarly, on his return from Moscow, he has to_report the Dmcasdr
ings of he Supreme Soviet o s dectors. A merber ho may fal
1o Saisty the dectors about Hiswork, may be recalled by amaorty
7 e Vot in a pesions ot Uity W2 Seciog &
Deputy. each consitiency 4o dects & sibsire, The Subsitune

tend i

menmbers. meetings of the Supreme observ
it'is very easy to_replace a member by the substitute Deputy, if such
a arises This sort of practice is _unknown i

need in any other
country. ~ In fact, in most of the countries, the deputies forget the
electorates after their election and remember them only when
another election is due.
POINTS TO REMEMBER
Tne supremo sove of he USSR is the highes orgen of e pover

feures of the Supreme St 115 power violate the principle ol the'ewara:
tlonof powerS. Both the Houses enjoy equal and co-ordinate powers. E
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jovernment emg can contest elections. The Upper Chamberdoes not

e continubudly fe. - Deciions are genraly taken' by . unanimous vote
165 powers are mosly exercised by the Presidium.  There 1 opposition. ~ The
mermbers may be recalled by the electors.

PROBABLE QUESTIONS WITH HINTS
5. 7The Sireme S s 15 ol cal, o, Sprene ounl.
e e Hohen o o pomer e UESRE
P A s
{For answer rfe 1o the powers of Supreme Sovie
s ofthe Supreme Sovet o the USSR

the and
commenton e St e = 0" St on o poweis i the Sovt

ror s et 1o the povers of the Supreme Soviet and 1o the
vt peculia featur of Supreme Soviet]



¢ State is headed, not by asingle person, but bya

collegium conssting of 33 'members of the Supreme Soviet
of the USSR who, to use Siali's expression, consiitute the
Conearal Freaent o the K

CHAPTER VII
SOVIET EXECUTIVE

Whois the chief executivein the U.SSR. is a question which pe
serious propoStjon belors the Sudens of conition) 1 AT 30 u!me
Consttution makes the Supreme Sovie the. Mghest organ of State power

il i urihe Splemented by Arice 45 proviing o the aiiy
of apresidium by the Supreme Soviet, . Arlich powers”in the Pres:

The Union of Sout  Socialist Republics 1s the- Council of Ministers of the
SsRS

examinaion of e working ofthe Sovier Constc
tion, e 1ind et She Cha man of (ne PreSdIum- of he & S8, doss i

and 1
mater 12 hat soverign powers of the people are exercisea (heough the Suprame
Soviet which has cont10f over both the execuiive and the Judicery.

Q. 8. Describe the composition and _ functions of the
Presidlin of e Suprens. o of the 0SS What ol
tutional_position does it occupy under the Soviet political
system ?

Ans. The presiciu o the Supreme Sovie occupes 2 unaue
position in_the structure of the USSR, It cor 2
B "one rarman, 15 ice-Crarmn: 1 Serctny” and 15
ordinary members.

Originaly, accordng to the Silin Consituion, the number
of members of the Presidium was 37. But it was reduced to 15 in
9948 by, consittional amendment

The Presidium is_elected by ajoint session of the two Houses
of the Supreme Soviet. The 15 Vice-Chairmen represent the 15
Union Republics of the U.SSR. By convention, Chairman of the
Presidium of a Union Republic sts as Chairman of the  Presidium
of e USSR
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The normal tem of he Preddun 1 4 yeas, canciing with

the term of the Supreme Soviet.  If the Supree Soviet is

i by She-pracim, 5 Oon (T . Games 10.3 Cose Bk
aly, it coninues funcioning Ul the new Presicium s lecied

£/ he nay deced Supreme Sowek

The Prescium of the Supreme S s vt legsaye,
gutive Juical ‘and micslancous povers These may be d

Legisiative : The Consitution. gves _Iauwmeking _pou
exlusvely 10 the Supreme Soviet  Nejier the Presctur ot
any other organ can make laws The Presiium, however,
exercises  certan powers in relation to the Supreme  Soviet
These are

L, It coneres e ssdons o the Spreme Soda wicea
year. “itmay dlso convene extraordinary sessions of th
Lo Dn'te v (e o o e rkoues of o o1 i Lo
Republics. 11, however, G0es nol conduct the sessions of the. Sup-
e

2, It dsvives the Supreme Sovitinthe event o find dis
e jeen the Soviet m the Union and the Soviet of Natior
fres ot avders freeh aarion

3. It conducts referenda on its own_initiative or on the
demanki of one o the  Umion Republcs. TS IS done to gt the
verdict of the people regarding a certain maiter of vital public
importance.

&l o isse decrees which have theforos of la
decre st be based on the All-Union laws in operation and must
Gome witn thar purvion

| jaws passed by ine Supreme Soviet s be signet
by the’ Cherman, g e Shertiy of he B, This s ana-
i 15 he Boyal a1 Engfd, orme Presidential
inde. The Preslum bas, however. no excoltive velo, Sy p\

avspacs by the Supreme Souiet fe pubshed o
e sl the Secr ey of e et n 1 ki
ent. languages of the Union Republics.

xec L During the recsssof the Supreme Soviet. the
Counsl of Mirises i responsile o the Presdium. 1 can’ appoint
e initers on . Tebommendatons o the
Chairman of the Council of Ministers
2., Buring the intervals between sesdons of the  Supreme
Soviet of the U.SSR. the Presidium can declare war in the event
STl Sk on he U- s b i aendy S 1o ek
by anoine State, f the USSR, by atreay 15 commited 10 g0 to
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the help of that friendly State in such a case. The Presidium exer-
cised this right during Second World War when it declared war
ag .

The Presicium represents the Soviet Union in its refations.
with forsign Sttes It ratfes and denounces resies with ther
Counries. 1t “eppoints  and recllsthe diplomalic represental
ofihe Soviet Union o foreign Sates It rechves the credentials and
Tetters of recall of diplomatic representatives accredited to the - Soviet
Union hy foreign

It appoints and replaces the Supreme Command to
the am atned 10es B e LS SR ocives pona o1 G O
isation.

gl 1 The Preddium of the USSR, inrpats Al
Unlon Las 1t e the duties they impose
ehods of propery. wp\x\wlhsv provisons. Itis a purely
e Tancion PWRa In e I & Bt £ T

federal judiciary.
2 It ewos the power of repiste and pardon over

ns
o B 12 o o e e o Miistas of e
SR and aso of the Council of MTiSers of the Union
Repibiics 'if they do not conform to the Union Laws. The Presi-
dium thus sits in judgment over the actions taken by the executive.

Miscellaneous Functions : 1. It bestows decorations and
titles, of honour, miltry disinciions and other honars on e G
tinguished citizens of the U.

2. The conttuion qramswmmumly to the Deputies against
arrest. No_ Deputy ested without the consent of the
Divine So” o i e Soeere Sove 1ot i somron bt
the consent of the Presidium

Consitutional Postion of the presicium : - The Presdium
of the “Supreme Soviet 5 a srange Inovation of the Stalin Const
fution, ~According (0 Karpinsky, the Presidium by virtue f poners
grantd to, it is the Hohest peranenty functioning g of aete

the

of
any other country. The Presidium IS responsible (o the Supreme
Soviet for all its decrees.

hePresdiuma theU SSR performslegidative, exeeuive
sndudicalfunctions et the sametie. s powersto symmor

dissolve the Supreme Soviet, to_appoint and dismiss high dlp\omaﬂc

oSt an milry comand. o 10 beaow onours o

or Queen of England or the President of India. Its powers to declare
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xpecce, and to raify Inenationa tedies and agreements
remind one of the powees of the U'S fent_and the Congress.
T pone o apla o i rvarite e aions tken By e
exective remind one of the Supreme Court of india, and the United
Sates Al this indicates that the powers of the Presicium of the
reme Sovie violte the prinple of “Separation of POwers which
in varying dewes:s the besis of m the consiitutions in the
g T Ben S o, G o oot s ey poRng 1o
Which the functions of aw-making and inrpreting of aws. ol
Be vested n separete and Independen: bodies The Marxiss beieve
that every State is a class-Stafe and power in every Site is wielded
by the dominant economic_class _ Since the Union is a Stale

m
done can interpret the intention of lans as epressed through the
eme Soviet, a representative body of the proletariat

hatever may be the constitutional position of the Presidium,
it occupies a pivotal postion in the governmental _structure of the

Commitesof the jetand itis to_perform al the func-
jetduring its . et i

praclu:e:l dommaxes the Supreme Soviel. The Supreme Soviet is an

Treets ol wice a year and. that 100, o shor

o Most of its functions are, therefore, per-

formed by the Presidium which takes il the deci a are for-

mally ratified by th ‘& Soviet without any hesitation. It may

T
‘which have already been taken by the Presidium of the Communist
Party of the U.SSR. In most cases, some persons are members of

POINTS TO REMEMBER

The Presidium of the Supreme Soviet is a irange innovation of the
Soe Conaiution " consits”of_ 35 members "al decied by ne Supreme
nl sesio Siprem: i

%W performs il 5 funcions when i gocs. out of sesaor
0. Describe the composition and functions of the
Coundl of Ministers of the USSR. Isit a Cabinet in the real
‘The Council of Ministers (called until March, 1946 the

e

@ 7 a Join sesion of s two &
“The Counil of Ministersisresponsible and accountableto the
Supreme Soviet whe it is in session.  During the recess of Supreme-

israive organ of the USSR~ The Council is dected by the
Supreme hembers.
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Soviet it is responsible to the Presidium.  This strengthens the con-
sttutional supremacy of the Presidium.

Composition :  The Council of Ministers consists of a Chair-
m Chairman of the_Coundil, a
Chairman of the Siate Planning Commission of the U.SSR., Chair-

e i
number of other Ministers. The number of Ministers is progressively
increasing. At pesent there e not s than 60 Ministers besex
Vice-Chairmen. ~ The Chaifman of the Council of Ministers is popu-
larly known as the Prime Minister of the Soviet Union. Mr. Alexi
Kosygin is now holding the coveted office.

There aretwo groups into which the Ministers are classified.
There are All-Union Ministers and Union-Republican Ministers.
‘The All-Union Ministers administer those subjects which fall under
the exclusive usiclon ofthe All-Union Government._eq_ forsign

fe. transport and communications, industry, defence indus-
ity el Thite aré about 36 uch All-Union Mincs.

Union Republican Ministers deal with matters assigned to

thejoint jurisdiction of the Federal Government and Governments of
nstituent Republics. _There does not exist any classification
nature in any other Federa Government. The function of

ion and Governments of the Constituent Republics.
‘The Union Republican Ministries, at present, number about 22.
The Ministry of Internal Affairs, the Ministry of Higher Educa-
tion, the Ministry of War, the Ministry of Foreign Affairs, the Minis-
try of Cinematography, the Ministry of Justice etc., belong to- this.
category.
The lmer Cabinet: The size ofthe Coundl of Minisers 1n
the USSR has become very large, It is dificut for a tody of
Persons (o lake quick and speedy decisions. _Hence all the
decisons are taken by & dativly smale body consising of some 10
015 pmmmem Ministers. 1t is known as the Inner Cabinet
ors  Artcle 68 ofthe Sialin Consitution snumerates the
powers o he Councl 5 Wit Wheh o 8 Tolon

1. Direction and co-ordination of the work of thefederal
departments,
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2. Execution of the State budget and the national economic
plans.
3 Admirisiraion of the moneary and et sysem of the
uss.
& Manenanco of Bl order and roteion ofthe rights off
citizens and interests of the
5. General supenvision mme foreign reltions of the U.S.SR.
irection of the general organization of the Armed Forces,
of the country and fixing the annual contingent of citizens to
called » for military service
sing orders and nstrutions witin the limits of ther
especive Minres on e b o AlUmion 1
, the Ministers have the right to msamd he orders,
artne execuive organs o the Consituent Republics f such orcers
avenefederd laws or decrees and to annul orders of the
Vinaes of the USSR
“The Council issues decisions and orders on the basis of and in
pursuance of the laws of Supreme Soviet and verifes their exection.
The decisons and orders of he Council ve binding. throughout. he

Nature of the Soviet Council of Ministers : I certain res-

et the Councl of Milsers of the USSR, has some simiaty. to
inet as it ests in England, France or India.

The Council _of Ministers of the USSR. is elected by the

reme Sovie which s the All-Union eisature, 1t 15l respor,

S fo it poliies o the  Supreme Sovis when It is I sesion and

0 its Presidium when it out_of session. It can, therefore, be

ected
Srane Sone 5 11z the tneory G0 by the Commumst Highn
‘Command so far as the practice goes.

e second place, though the Ministers have a constitu-

tiona responsibility towards the Supreme Soviet yel they are responsi-

bleto the Presidium to the Communist Party in practice. This is a
/e negation of the Cabinet system. Moreover the Ministers ar

the Supreme Soviet may  remove the Chairman of the Council of
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Minigers withou changing the personndl of ihe Cabinet, M
Malenkov, for instance,was removed from Chaimanship a

B e et PPl i the pa o 8 the ey
was kept intact

In the third place, there is no_constitutional head in
Union comparable to the Brish King o the indan Presdent, The
Presdium which is collective Presdent of the USSR, is an active
powerful body.  The: Gaundl acks under s direciion, Sipervison
and contr

In the fourth place, there is no udppmﬂm party w
functon a5 an aternative government and can orticise he S
dfthe gouernment, _ The absece of an ospostion paty n the
Supreme sove coditures one of e remtes derects in
Cabinet system.  One party system isa negation of pall\ammlay
Gemoctacy. Salin hihes dedared in a speceh delivered on Nov
ber 25 1856, 1 mus aamit thet the draf of the naw conditution
actually leaves n force the regime of e dicatorsip o the work-
ing | as it presarves unchanged the present leading
podtion o the Communiss”Party. Al these facts dearly indicate
that the parliamentarianism of Soviet Union is a unique paitern
in

POINTS TO REMEMBER

‘The Counci_of Ministers s, the highest _executive and_adminisiaiive
organof the USSR I 15 slected by the Supreme _Soviet inifsoint sess
{1-Gonsgs of some 60 mombers. There e o categaics o memoers_A1
Union Ministers and Union Republican ‘Ministers.  The firs: category  of
Ministers deal with purely All-Union subjects and the_ second_category dedls
s common "’ The Conl o Hinistrs hasa constuion re-
iy owards the Supreme Soviet”when i 1s nsesion and 10§

Bresitum when 1 goes out of s 11 enjoys extenave powers 'n the
minraton of he.couniry. 1 some féspecs, TSI, Wiy he Cabt
forml qovemment b many fepats 111 docidedy ditren from pati
mentary Government as 1 st in England, France or India.

PROBABLE QUESTIONS WITH HINTS

“One is likely 10 obtain a wholly misieading Impression of Russan

Government by merely reading the. constiution.-—(Munro) How far Is s
U of the parllamentary character of the Russan Government 2

(PU. s 1059

U e e o o St St
Discuss the nature of the Presidium of the Supreme Soviet, Do you
agres (Gine opmon ik 1 hes bocome 1 Tea IepsaeT
[Discuss with reference to the position of the Presidium.]



o prime funciion of the Soviet Judiciay 1s. 1o protect
the so0l G der esas he by the. Revaton’ absing Aacks
made by individuals and classes hostile to it

CHAPTER VIII
SOVIET JUDICIARY

Article 102 of the Soviet Consiituion lays down_ that "Jusice in

! v
USSR, 13 adminseco by the Suprame Court of fhe USSR the Supreme

ihe decive prncple. The Nghet Uil curt s e Supreme Cout of the
USSR UG e u” Condliion” the” St Coriton “Goes vt
e for any other feeral cour excpt_the Supreme Cout of he USSR
i e kg f e Ul el Gt
Judicary n he USSE. has many oine feures as compared 1o

i 'the number of Judgesof the Supreme. Cour,” The. Judiaey n 1hg
USSR uncttons mosty on the lines (ad down by the Juciry Lau of 1938
Q. Diseuss the sructure and functions of the Soviet
Sudicry Whar are e peulan 1o
e Thejudc spsemin the. USsk is quite different
from the one previing n othe countiesofthe world. Al these
are elective Like the executive, the judiciary has
smuummen to the legidatire in the USSR The srucure of
% Tty ey e e & follows
The People's Courts : _ The basic Soviet judicial nrgan isthe
Peoples Court, conssting of a judge and two people’s assessors.
They are elected by the voters of a distrct directly by secret ballot
for Atem of 3years, They are liable. t0 recall, and ate. accourt-
gl t0 thei decorsfor therwork, * Theyunsicion ofthe Peoples
Courts exends to anumber of minr criminal The
cases aise out of mrder, sl repe or (Bl peronm
Gies mposed by the Scae. T
DT premary b e propary Hohts
The Territorial Courts : Next in the judicial set-up of the
Soviet Union come the Territorial, Regional_and Area Courts. -~ The
personnel for these courts is elected by the Terrtorial, Regional _an
Area Soviets for aterm of 5 years and consists of 5 judges exh
to recall, These courts possess avil and
criminal jurisdiction in more serious cases like cases involving the
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sty of State and emberzlement of Soidist property. - They also
appeals against the decisions of the People’s Court

The Supreme Court of Autonomous Republics and Uni
Republics - Next o the Taritoria Courtscom the Supreme Courts
of the Autonomous Republics and the Union Republics, These

ey supervise the judicial activities of al other courts of their
respeciye republics  They have both orgina and appeiatejurisic.
tion,  Ther orgina ursciction extends 0 caeesaganst governmert
olfcilsand hgh poltcd crimes. The pelae junisdicion extends
toal avil and criminal cases deci the courts lower in grade.

reme Court ofthe USSR : Thisis the ighes
|uﬂ\c\al organ n the USSR 1tis deced by the supreme Soviet
for & fem of 5 yexs Atide 104
preme Cour oo USSR “with i suparison o! ne luﬂ\c\al
achites of Al the Judical organs of the USSR the U
ublics” _ The Court sonsiss of 78 Jidges -

number. e, varies from time to time. It
functions in five sections—criminl, civil, military, railway and
w ort. 1t also includes in i esidents of

the Supreme Courts of the Union Republics. The Court has_both,
orignal and appsiateursdicton, Its orginal ursiction exends.
(0 cases regarding counter-revolutionary  actvities, treasons,
Do 1A o the ighes ocats vt 0o with Setey ity
ECn0mio or Sevice Cmes of cases which hve been referred (0 it
by the Presidium of the U.SSR. involving legd complexity or
ot importance for decson. it has pows to Tevew and revise
the desisons of ol lowsr courts. I fact, its main functon s to
peals from the lower courts and 1o’ give final mlevpve«anon
TR Sompaling e lowe cours 0 follow st Honever
vaioate . lon pasd by the Supreme_sowit of ihe
R e tepie it s il o e Supteme Sou
of the USA. or India.
peoidl Courts: The constiution dsp provides for  the-
ent of Specid Courts by the Supreme Soviet of theU.S.SR.,
ition to the e Gouk o the 0SS  sperd Moy
and Line: Courts ave atached (o the Aty and Navy and some
o sevices The Judges of the Speuid Couts ave s
elected by the Supreme Soviet of the U.SSR. for a term of 5 year
Procurator-General : The Soviet Constitution Wwvdes' o
the postof a Procurator-General ho “eceupies a, vy, important
postion in the |udicid setup of the USSR, The Procuraar
ESa oxreaports o 11 Aboroey-Gensrdl In ines Gouries. ~ But
in reality there cannot be any comparison between an Attorney-
General and the Soviet Procurator-General. _The latter enjoys o vast
powers that he forms an integral organ of the State power. ~ Article
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113 of the Soviet Constitution says that the "Supreme Supervisory
power e the St obssvance of the law by al Ministers
and institutions, “subordinated to- them, as well as

Chizens of the U.S S, genelly, 15 veted Inthe Promfator. Gene.

ool e T re o ason 115 e iy ol he
Procurator_to nst &l unlawful_decisions ons or
the State organs and officials. Every citizen is entitled to complain,
10 the Procurator concerning any violalion of law. There s a differ-
ence between a court and a Procuralor's office.The courts Smply
try o but Procuretors invesigate nd prosecne thecrimins and

bmit_cases 10 the court. They may also enter appeals if decisions
ewrong 1n theit opimion

PeculiarFeatures of Soviet Judiciary : The Sovietjudicial
gy has a number of peula fealures whih dinguih i rom
the judicial set-ups in other countries. Some

follows

1. The judiciary in the USSR is not considered tobe a
separate branch of administration, as it is treated in England,
USA. or Inda_In the Soviet Union the judiciary forms a part
of regular administration like any other department of the govern-
ment.

e Sove judciary is meant primarly to protect the
social sysiem established by the Revolution.
o e cana 3 protectd by e courts ey
clash with the interesis of the socialist s The general purpose
o e Sonet juicary. on te oher o 1 to Sutte e B2
ofthe USSR. in it of devotion to the country and Socialist
way of e

Ithough Article 112 declares the judges to be indepen-
dent and subject only to law_yet they are not 5o in practice. ~The
dlective principle ensures that the_judges in all cases are loyal sup-
porters of the party in_power. This isin contrast with the practice
In otner courtres. _Moreover, an ovr-all cotro of the Procurator-
General is there

4. rmugn the USSR is afederation the judiciry herehas
noright to_ act as the guardian of the constitution. It canr
Tl o O the ehatre e 1 viotdes S -

5. Thereis no prescribed qualification for judges in the
USSR Any person entitled to vole, may be dlected s ajudge of
e, AN Of hem af6 SUNGt 10 1Al
uliar feature of the Sovietjudicial systemis the
jawyers. Inthisrespect thejudiciary in theU.S.SR.
ey from the vy stk Sounis. Thiseare no
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ional lawyersin the U.SSR. Instead, there is a college of
B Tuneonng, under the diret Soparvion o aoh cars
I1s members are bound.to glve ega advic to the acousd persons on
stipulat ston o freef charge I the cair deere tha
ot e Inabie 16 ol
The Soviet law draws a sharp distinction between civil and

crimined offonces - Soum s avoktnary s The ot e
jalt. with more severely.

8, Copital_purishment s abolished except in casesofaitors
spies and wreck

9. Al higher courts supervise the work of the courts lower
than themsalves

10, When the courts hear cases in appel, assessors do not st

There s no denying the factthatjudicia ysem of USSR
is thebest in s far as non-political offences are concerned.  But
arbirary. and merciless Gty 1S employed for potical offenders
Political cases are dealt with by a special_political police organised
Secu

under the ontrol of the Mimitries of Sate Sty and internal
Affairs. " This police organtsation can a_political _offender
dietioa lsbalr, comp without & proper and far trial in a court

e 10 M 1S e by &l the Sy

POINTS TO REMEMBER

ojuticia orqnisaion of the U 9 9R. is esmialy gifeent frgm thal
o o e e o AR Ay
Court o USSR the Supreme Couris of the Urion Repubics he. Courts o
Autonomois Regions and Areas the Speca Courts g ne Peopie’s Colrts
heudges ave o b he Soes concoed. ' The lowes couts are loiod
for 58 g e Tor 5 years.  Besges the counts of various
Cotogdes it 1050 s f Procaraor Canaral. e 15 Sauded wih She
genel sipenviton ofthe tmnistralon ofjusice. Hels dected for  tem of
ers byihe Sipreme Sovi itne U'S Sk ' judcial Stem o e Sovie
Ulon s chareciriedy @ rumber o vl featres. ' The udcary is ot
i i A part of reguiar aominisiration:_The nain function. ot
heicican; istoprotit s orr 3 exapche by ne Revouion. Al
Jutges are dlected and there are o qualifications prescribed for them.

PROBABLE QUESTIONS WITH HINTS

1, "Ine by n Rusa is a par ofthe roqular it
(Muno).  Ellcida Puns
‘The Soviet, Jdiciary is & subordinate agency of the Supreme Soviet,
Discuss.
[Discuss with reference 1o this peculier feature of the Soviel Judiciary.



Qne-Party rule is the pius end not the minus of the
Soviet System. —sanue H

CHAPTER 1X
THE COMMUNIST PARTY

understanding of the Sovie consitutional theory and practice cannat
e complés uniGe ons g1 aaps 1herolo o the Communi Farty o ihe Soviet

eople are coniradictory and that these are repr by
oitical parties. in i fon. "on the oiher hand, the apll
e Mirxs doclring nas led 16 the dimination of antagonidic

Sotn cqusly am o e Srengihensy o te Sncia 3. Stan.
This common [nter st Is Saleguarded by the Communist Party of the Soviel
Union which alone enjoys consitutional recognition.

Q Discuss the role of the Communist Party of the
Soviet” Union in e ‘condiitrional raun o the- USSR
Does the role of oneparty mean the negation of democracy
there

The role of the Communist Party i the State structure

O the Soiet Union 0 g1t st whihod 1o proper undersanding,

the study of the Soviet_constitutional system is incompiete. _ Article
ost

ative nd politcally consious ciizens In the ranks of the working
d other sections of the working people unite in the
Communist Party “of the. Soviet Union whith 1 the vanguerd of the
working people. in their Struggle 1o strengthen an op, the

socialist system and is the leading core of all organisations of th
Again, Article 141 of the
consiitution names_the Communist Party as the only political party
e

consitaion ges the rghtto contest dectons o publie organisatons,
societies of working people, trade unions and cultural societies but all
e are non-poitcal n character and aemvmm\y orwan:sai by
the Communist Party.~ The role of the party nmental
e o the U S L, 5 G th S il o Baeniote
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onefrom the other.  The persons at the helm of the party, are also
a i m of the government. Al important leaders of the
Communist Party are members of the Presidium of the Supreme Soviet

of the Council of Ministers. The bulk of the  government

empl | types blong 1o the Communiat Parly or are ts
sympathisers. Every _unit of administration is alw

Pty member ey oy Cona (g
every establishment there is a Party cel to direct its activities.  The
Party i thus the ultimate source of al power.  The R
is of workers s The Communist Party

s recognised as representing these forces In strengthening the socialist
structure.

Al decisions and decrees are in_practice formulated by the
Presidium of the Party. Various organs of the government simply

e of the dictatorship of the working class, just as it

ing position of the Communist

aty.”Thi fact ey indcates he posion and presige enjoyed
by the Commus. Pars’ i i Soves U

ne-Party Rule and Democracy : It isvery often alleged

that the rule of one-party in the Soviet Union is a negation of

jemocracy. The Soviet people, however, deny this charge and, on

interests
e of workers

While defending the monopolistic position of the Communist

Tarty S@in said, "As to freedom for various political parties, we
adhere to somewhat Gifferent views. A party is a part of class its
most advanced part Severd parties Can est only in a society in

which  there are antagonistic classes whose interests are_mutuary

o5 inteess far from being Postle are on the
Conttary, icndly: Hengo there is o Grouncin he
ciance of v pories o Sty 10t froadon of
these parties.
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democrats outide, the Soie Union pint au hat e of

just one party may easly degenerate into an

desiroy_democr P s 6 n Gpposton b

ek he el party Trom degemctaon, ot te proper Tunction:

ing of a true democralic government, an opposition is dways essential

gip f the Commuryst Party. pure and smple. _ In ey o this the
s o bt he Comm Pary s g
e o -G AL Sy e o e Py oo
Bone 15" reviewed. and. misiokes ponted out- - New Sratddy 1S
then evolved to rectify  those mistakes

e cn rema in the Pary wless he has ul
oot & e peomem his area. The masses regard the Party as their
e Ly vt poputoty o oty Pt
the Pary I eve o the ncteze Inastuch a 1115 under theleadersp
of the Party, ihal thelt Sandard of Ing s been progresively

Communist Party which has
o e proapaty. wealtn g ronour. 1t 15 the Communist
Party which has transformed Russia from the position of a wild
rimlto The- Satus of & Mgy avised and indosaeed country
of the world.

i
g

Moreove,the citiisn that inthe USSR, thee is o poss:
bility of any attack on the administration. is wrong. Very often one
1indS in the Soviet Pres a sealhing an rénchant aitac on {he rrors
f omisson and commission o the part of the administration. Pt
Soan points out hal the people wnolsearedy support he present
govemment and 1 poicy becauge they s ha i warks n thelr own
persona ierests, But preisely bocauee o that they ave srongly
vy act which distons the polcy and hus eacts aganst
Public interest, And for ifis reson, i the Sove Press,  one can
loday e most harrowing anes of infic
power by the bursalcracy and even by men ke the ate Saiin and
Khrust

Thuswe see thatthe onerpary e nihe USSR, isnota
negation of democracy. O the ‘other hand, it is a iogical corollary
tothe new social and econormic system eszblished there, Here we
find thejustfcation of Samuel Harpers ramars thatone-party
ruleis the plus and not the minus of the Soviet System. _However,
the patern of democracy there s difernt from il i undertood
in other_countries There prevails_econormic, industrial an

democrcy besdes poliica demagray. In Coplals, saxesummcm
democracy alone, prevals andthat is hampered by the purpose of
the wealthy who occupy al the important positions i the adminis-
tration, judiciary, military and police and in Parliaments



s6 THE CONSTITUTION OF THE USSR

POINTS TO REMEMBER
Commurist party is the only poliical party in the USSRt has
gt con on Tesogon 1 prad o e £ i ost o ifernce bawesn
H overnment and he paty—the Government 1 the organ o raity and execite
he Jotons o e pety—however one-pary 116 1s ot 8 negaion of o
Gy 15 the 100164 Fsult of he social and economic ysiem o the USSR
Q Geseribe the organisation of the Commurist Party
of the Souiet. O

s, The argenisaion of the Communia Pary of the Sot
Union has considerably changed since the meeting of the 19th,
nares ofthe Party hed in Otioper, 1952 Further changes were
introduced by the 20th Congress held in 1956. Formerly, the Party
as known 2 the Commnist Party ofthe St Gion " Boseriks),
Now the word Bol The
T pary i beh e by 5 Fasdiom. The Ordburans
been abolished.

Following these changes brought about by the 19th and 20th
Congress, the structure of the Communist Party may be described as.
follows

L Primary Pty Organs : The basi unis of the Commu-

are ‘small organised groups of members in villages,

Tadones coltocive Tame usashce, mings vt oier o Plaes
Formerly, they were called cells but now they are known 'as the
Primary barty Organs. A analy Party Organ consists of 3 or 4.
bers.  There are over 2 lacs of Primary Party Organsin the
USSR The srengin ofthe Pary realy s here as these organs
arein consant toue with, the people at rge _ Usualy, here i one

nent.

i
oK monues the mesees Tor 1. Tulment of vty ogrames

2. Higher Party Organs : The Primary Organs elect delegates
for_representation on the Gity or district  Conferences of the Party.
In turn, these organs elect  representatives to the next higher organ
inthe pyramidal structure. s may be the Regond Congressor

e Republican Congress. These organs, further, elect representa-
tives to the All-Union Congress of the Party.

3, All-Union Congress - In theory. the supreme authority
of the Party is vested in All-Union Congress. Party rules provide
that the Congress should_be held every 3 years. ~However, the
Congress met only in 1952 after_its last meeting in 1939, The gap
was due to war, and later post-war reconstruction. The 20th Cong-
Tess met n February, 1956

The Congres ays cown the Pary-Line which I t be caried
out by al the suborcinate organs o the Pary
oforLe by the Conra Cormings ofihe Py Ahichis Hectad by
the All-Union Congress through secret ballot. The 19th Congress
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dlecteda Central Committee consisting of 128 numbers and 110
altemnates,

The Central Committee: The Cenral Comitee is a
powerful organ of the Party. Though it has to carry out th
gramme laid down by the congress, it can modily it from time o
fmeifnesdbe. In view of the by Sae ofthe Cenral Committee

Sovig Union, This must be dsinguishe from the Presclu of
e which is a_governmental_organ.
me o Conoress damed e of 53 a1 W

s Secretariat: A Seceria o the Pany is o dected by
e Cénudl Commitee of the Communis Pary.  The. present
Secretarial consists.
Membership o the Party : Membersip of the Communist
Party of the Soviet Union is considered to be a great honour. 1t
Tk pen 16 everybocl. It has 0 b G by, WOKING (0 6 0O

according to rules o which no_exception is dlowed. Priests, mer-
chans landords, captaits and prsons g capalis mentaly

iebarred from membership of the Party. Young people
5 and 20 years of the age bor of working s s parets of diers
seing n the amy _are given preference, An applcation for

my
it 6 tecommanien by 3 o & Pty menms
Sencing. A Complete. WaICh 1S ept {01 the {4 oneor two years
over the actvities of the new men ight suspicion regarding a
can result in his expulsion from the Party.

JAfioh, stendard of persondl conduet Is experted rom the

the USSR, Furthermore, the members are expected to spare o
pans in increasing their_personal_qualfications_and uilizing_their

time and energy in educating the people in Communist doctrines.
Periodical scrutinies arealso held.  Urfit members are purged out
of the Party. Major purges took placein 1921, 1926, 1927, 1920

and 1929, In 1939, the system of purges was_abolish
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they were put o dath. The 201 Congress of the Cammunit Party
d recently in 1956, has again passed aresolution against Party
vt e i froer iders in ther
regard to_discipline, like missionaries in their sense
L Comabnias v s s e i rponsol than me
ordinary soldiers and without the missonary sense of divine support.”
Features of the Organisation of the Communist Party  The
Communist Party of the Soviet_Union is claimed to have been or
s on the bass of the principle of “Democr o Cen tralsm The
principle was approved by the Shah All-Union Congress
unist Party The Pinine, v Tound e
Gafaina pas whch ey be Drougw Guk as  Tohows
L Al bodiesin the pyranical srucure of the Party from
bottom to top shall be dect
2. The Party mgansshan be responsible and accountable to
their dectors
3 All Partymenbers shaud cbsrve srict Pary disoiline.
The minariy must st o majoiy de
The decisions taken by _the hlgha Pany organs shall be
Bincing UBon 10we: B NG Party
o The princpleot -Domocratic Cmuamsm as daimed by the
jers_combines the centralisation of authority with the

natethe Party and the government, and tha any opposiion 0 the
leadership is Suppressed with an iron-hand.

POINTS TO REMEMBER

The organsation of the Communist Party of he Soviet Urion
sl S e e g o e 100 Conres ot Pavty he\am
e world Bolsheu s’ has ben croppes from &

‘Boes e Poltuea g Grbure eve by S ag.m e
oty opt e el T Commin et e (TSR e

e of he Py’ Oanstion 13 ko il

TRt Gl Cedlana an R Farty Orgas. AL e oy

ol ety e R il Congress o % O

e Conlra ' Commilee wects he Prescium and e Secrta

Farty Organ.
x

dage”of Makis docrines. | The Party |5
organisedon the basis of Democratic Centralism which ams at the combina
{0 of centraiSation of control and thorough- going democracy:



Soviet Constitution of 196 has the qualityof
thorough-gor demoaraiism alin,

CHAPTER X
THE SOVIET UNION AND DEMOCRACY
The fart whether the U.S SR is a democratic cauntry o notis a_subject
of most controver sl nature. Whereas the Socahds of Communiss reghrd

Spu nion '3 paradise on cih axd tne o couny whoren Gomocracy
/e Condamn' 1 2 the

Aunde qulf of Giferenceis created because both. the groups iew Gamocracy
from divergent angies

1 democracy e n the pariipaion of peple i th afalrs of govrn
and resdonTrom, mateial e 0 cars e anc sl havevu i et

ia
GrEmtances Unempioyment has beeh complacly bl shed Every. prson
Fas been provide wiih a csonable sandard o hung.  Man- has e 1réed
oSl e e e cae {2 1 s
e nd astambly and 10 n. Ihe edance of a number of
Polical pariet ruggling fo in {he poltcal arena then ofcour the Soviet
Briertalirom by e domotracy Becstas e rimioms e ot
naled 1o the cause of Sccilism The (6 15 thal Gemocracy assumes a
Santicance i he Soviet Union
Q. 13 "The Constitution of the USSR. is theonly
thoroughly democratic _constitution in the world.” —(Salin)
ritically examine this statement

Stin in a speech dlamed for the Constitution of 1936,
the quahly o lhmwgh going_democratism. "t is fully democratic
ause it 56 no_tesevaion and resticionson he rihts of
personssich 2 are found. In other “consi
om0 e, 1. v peawe e for 3 e o
aiive, It does ot reoogise any diference betwen th rghts of
residents and non-residents, the propertied
e ot he CAUCe) n UGucaan e CoruAng e
Spesch he sid ihat "while in capitals counties hang ntegonisic
dlasses democracy exists only for the propertied in the
USSR it esis for al easte ‘e e e @Sincions have
1t is the personal labour that determines  the
posnun B oy cinzen ' Soidy
i cetain_respects the Cositution of he U.SSR. _entrines
area e G oo poivea ic democracy. ~ The Cons-
Son o 185 Tone ancice on 3y cusersonavereaches
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the age of 18, irrespective of race, nationality, religion, education or
residential_qualifications, propary satus or past acivity” Al
ecions donn_from a vilage Sove 1o the Supreme Sovit of the
GTSR, are e, Age quditication 1 the rnimum a5 compared
10 capitalistic States in the world. It is same for males and females
Votes are taken by secret ballot. Every person of 23 years of age
can stand for election. Further, the constitution provides for a
bicameral All-Union Legisialure. The Soviet of Nationalities, the
Upper Chamber of the Supreme Soviel, represents the  spedfier
interests of the various nations and nationaities inhabiling Russia.
Elections to_both,the Houses aretied by a diectvoteof the people
Both the Houses enjoy equal_powers in theory as wel as in praciice.
Unitke the Houses of Lords i1 Eng\and the second Hous is not the
fortress of reaction and vested inter

'en the Soviet Constitution has granted unprecedented rights
1he Sonet i s MRS e Tl e St e
democracy as established in the USSR, No capitalistic democr
e given the ight fo work or right to compulsory and free

By making all dections direct, by decreang tht voting sl
beby seoret balt, by giing, evey ciizen male aswel s female,
oneand only one vote and by creting wholy eleced Iogsaures,
the Soviet Constitution has all requirements
nemucracy

oregaing accourt is only one side of the picure. The
critcs B 106 St Conmituion Teloms 5. acaept.his positon.
ey contend Thac urcer Guwerd g ot Semcrany the Sone
Union retains the dictatorship of the working class and keeps
unchanged the puhtlcal monopoly of the ruling Communist Party.

ution, no doubt, gives al the civil and political
libetes 10 he people but dleary provides that all e beries

ar the consitution will be exercisad in the interests of the
socid_order li the Revolution. The State does not
tolerate any opposition o the s cresd and philosphy
This is pl denial of tr cratic

country like England, every _individual enwys Ihe right to express
any apmmn in favour  or against the ruling

e istenceof oy one poliica pany in meu SSR. is sid
10be mether et jet democracy. Democracy dways
e e Throudh, Viion poiies paties o A" dematrag
overnment uns bes when thee s & oppostion I the country and
the legsare:' The opposition kesps the government on theriht

\ and a0 offers an opportunity fo v o Snammae Bovan

s has been pointed out in the introduction to this chapter,
democracy is viewad from a different angle in the Soviet Union.
Existence of one party is justified on the ground that the Soviet
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Union isa clasdess State of workers and peasants. _Hosile econo-
mic classes do ot exist there.  Thereis, therefore, no need of havin

anumber of_polit ties.  Only one politica party is sufficient
{o epresentthe comminiy f ineret of e S pple, | Pople
and associations, like trade unions,

8%
a2
58
a2t
o
it

in making of policies. The Soviels manage administraion . every
Sed. All these Soviets are elected by people direclly.

Thus three fold democracy, viz, socid, political and econormic
democracy has been acheved in the Saer Union. In the ocled
politica democracy of the capitaistic States like t

bl no oy, patieA g e Sl S it e
economic _opportunities are avallable to a few only. ~ Without
economic independence the value of politica rights is belittled to a
very large extent.

The Soviet constitutionalists condemn this democracy as ballot-
box democracy which in he utimate anlysi s only the icaorsnp
a few capitalists since the political power in a classdivi
Sty ende o gaitde n e P o 2 Sonomteay sorminant
dass Nevert e Soviet Union is the single country where
Satical demoniey s apPGmantSh wih ot Jemesta,  The
Soviet citizens apart from their dectoral rights  enjoy material

security and a reasonable standard of lving

The question whether the Soviet Union isa_demosratic cauntry or nat is
oty sebeled Some declare 110 be e et decacy an iver Soncenn
aca diciatorship ofthe wors order. In fact, the USSR, endhines o
Poitica and sdonomical damoes 3
Q. 14. Discuss in brief the system of election in the
Soviet” Union.
The Stlin _ Constitution esablishes a genuinely demo-
cratic electoral system.”  Comm:
s Al dectionsinthe Sovt Urion e conducted on the
e v, 1o, S e o e
sal Franchise: All thecitizens of USSR, are entitied

10 the Tignt of vote a the e of 16 espective. of race. of
nalonalty. sex. reglon, ecucaton, property st o past aclvites
in ns convicted by a court of |

except
e hal the ageimi st hartest In the U.S SR The rlghl K]
vote is_given al the age 21 in India, England
(e gven 2 the age 3 241n Flanoe and 36 n spain.

Iikewize, the citgens in the Soviet Unir have the gt to
elected at the age of 24 t0 & the 2ge o 21 o the
oo S Ty becompaeau e mmumagect
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laid down by the Indian Consitution for elections to the Lok Sabha

and the Site Legistive Assembiies and of 30 for dletion o the

Counail of Stat he State Legislative Cou A similar ag

2 b oand 1 the United States for Gouons to the Howes 3
atives and the Sen:

he women have equal electora rights with men. The

of the amed forces and other government employees caniot contest
dections.

Direct Elections :  An important feature of the Soviet electo-
ral system is thal al elections in the USSR. ae direct. The
represenalives from ine Log jils 0 the Supreme Soviet of the

e al dected by the direct vote of the people. It may be
hote (it e o Conetction rovices. 1 Arect decione 161
the Lok Sabha and the State Legislative Assemblies and indirect
elections for the Rajya Sabha and the Legisiative Councils to some
extent

Equal Voting : The Constitution of the U.SSR. guarantees
equal electoral rightsto all irrespective of any consideration.  The

e Legisla ns
than un:.avale il the passage of the Representation of the People
ot 1
alo : The voers fresdom of epressng ther wil is
ity proecia rough ihe orstem of Sect Ballor T sysem,
R e (e avdy Samonle. cont” Snte
Sysem of Publ 1 Voring 15 consdered 13 be undemocratc
The Right of Recall : The Stain Constitution provides for-
the recal of the representatives, by the majority of yoters in the
consituency if they so desire. The electors can keep a check on
their representatives through the right to recall. ~Such a right is not
enjoyed by the votes In ndia.  Cattain States of the US A. have,
owever, guen (s g, 1o the peple for the recallofthe govg
nors, some high officials and the
ecordl sysem of he Vesk appearsto_be genuinely

eection in the context of the monopalistic position of the Commu-

nist Party. I isthe Communist Party which mainly nominates candi-
ublic

trade unions, youth organisations and cultural societies can also

nominate candidates 1o the elections et al bodies are organised and

ol i
tion itsdlf is the leading core of all organisations both public and
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State. An election front known as the Communist and_ non-Party
Dloois geerally creted during evry oeeral dction, Invariably
asingle candidate s nominated for each contituency.  Even though,
iheremay be orly one canddate i a consituengy, thevoting i

Almost cent per cent voters cast their votes The Communi
e o the St Urion 153y, o o1 te et (o vt s
in the Soviet *Union take an active and living interest in public
affairs Since almost 100% votes are recorded whereasin democratic
countries like England and the U.SA. only 50to 75% voters record
their votes.

The critics, outside.the Soviet Union, however, point out that
the elections in the U.S.SR. are farcical. There is a Sngle candidale
101 Which Vot are {0 b Tecorded:  Electors e T6ft Wi io noce

g vy of the Cammuns and novpary Blov's
always nclusion. Thus the dctions in the U.S.SR.
e ondamenaly Gfferant ffom. whet one finds n tner Gouries

POINTS TO REMEMBER

The dlocton syt n he .S S, copears 0 e Wy decrat, Al
auont Al o ihe bem inchise coupied wih

rabalol cut i cilcs ot o (it eions cannots a1 e bo
a4 of monopoliic postion b1 the Communia Farty. | The vaters have na
o B RoG fof e Commoniste

PROBABLE QUESTIONS WITH HINTS

TreStain onsituion credademocrcy I rom ot ot n fat—

Mo,

that the U S SR h the highest
form of darocracy, whieof P corend i he1ono roa ooy ! e

Where does the truth lie 7 951)
" or naver reer 1 he veston deing with Sviet democrcy |
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The varioys sees of the acianing Republichad avys acted
sovragnies T New England saies. i vork Ste and e e Saies
o Sympathies in_common.  They were thtesn individua “sovereignies,
quiedISInet from one another. ~ Th primary ertor ai the formation of these

Constitutions was el resevel ol "al sovereion rights save
ihe'small portons, oelegatd” We mus. reverse ine process by sengfonng
the ‘generdl gover contarring o ihe provincal bodies oy s
pww:rsmmagebemﬂmvmml local purposes. ‘<ectional prejudices. and

et cabolog sed ory focu egfiures "hes- s sl Ha a 3100
and g goverment under ich we dan Work out constutional ibey 6
Shposed 13 Janacracy and e bie 1 prorec he minorty Ty g 2 pvtert
Gl government o Viacdonaic)



legel implications of Caad's plage in the Briis)
Commonmedh are Gy Tonaiane S et ey
Canadian public opinion.?

CHAPTER |
INTRODUCTORY

‘The Dominion of Canada is the oldest_member of the British
Commonwesith of Nations According to latest Census, the popu-

lation of Canada is 1642000 and its area is 3351153 miles out
of whi is 301,153 s miles But with the inclusion of
New Foundiand in the Canadian federation as the t ince
in 1949, the. population of Canada creased 10 1,35,49.000-

ack i
and area t0 3845144 square miles. Ot of this total popul
about three million people are the original inhabitants of France.

French people founded the colon of Canada in 1603 Fran

was it Governed by despotic Kings h those days and the colary of
anada anmanmepuon it In Canada there was an autocra-
tic regime of the Governor, a representative of the King of France.
The adminisration was hiohly cevaised and bureaucratic The
jen Year h broke out in_ Europe between the French
and the English spread ot in Canada and the naiondl of thece
two_countries began to fight against each English
oo Goroeoiny bl T 1o st T80 recpasivly g
thus the whole of ‘Canada went into the hands of British_military
commanders. In 1763, the Trealy of Paris which recognised

were thrown but of office on religious grounds. The administra-
tion was i

The Quebec Act which removed many grievances of the
Roman Catholics was passed in 1774, _The French law was retained

but presence of half the members was_essential for legisiative wor
The Council could levy taxes but only for the building of public

The English civil law was replaced by the French civil
jaw.
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The American War of Independence _influenced the politics

of Canada 10 a great extent. The immigrants from U.SA. r

guesions 'of politcal right, Thus a Consititional Act
ament

(Canada Act) of 1791 was passed by the British Parli it
{ivided Canada into Upper Canada e Lower Canada,  Each par
pre i e Governor arliament

embers from Lower C i members of the
Council were appointed for life whereas the members of I
bl elected for four-year term. The bills passed by

Government could revoke them within two_ years after
e Governor.  Equality of religious freedom was ensur

Canada ot the Eionch popurdion o1 ada. e
frequent s o s o e
British interests and the bly vias packed by the French
ives. The problem was obviously more racial than political
in Upp ta, a privileged class dominated the administration

er vi
and the people wanted to get rid of it. Besides this, the powers of
the executive were not clearly defined and it was thus irresponsible.

The British Government sent Lord Durham ‘as Governor-

General armed with vast powers to meet the situalion. He wi
(0 recommend a suitable sysiem of government in

esty’s North American Possessions”  After a careful study he

recommended, the Federal Union of Canada with a strong centre

ment to be created thus should be internally sovereign. ~ He atvo-
cated that there should be a definite demarcation of legisiative
ween the Colomal and British Parliament in resp

he Union Act of 1840 : The British Parliament passed the

powers were vested in the Governor. A legisialure consisting of
two, Houses—Council and Assembly, was established.  Upper and
Lower Canada were given equal representation on the Assembly.
The executive was made responsible (o the legislature:

This Act produced far_reaching effects by establishing Cabinet
Government responsble 10 he legislature, becauge the posiion of

over the Canadian Legisiature was given the gt to mvmulalens
economic policy. But this Act alsofailed to satisfy 1

e el boyilarian.of Canacar Erench. hinony  resmed. the
domination of the British majority in the legisiaiure. Again, the.




INTRODUCTORY
roups under a nitay form of government. Federl form of govern:
ment was the real necessity. ost every province had we

et ol T aion S0 repr Vs o Vi povmmeca

2 Quebec on October 10, 1864 and Some seventy-two_resolu-
ions. These resolutions sressed_ Importance of a federation for
Canada. But on account of the evil consequences of Civil War
America, they* agreed to have a stronge
to American federal government. The Briish Parliament
sceped the propo: the British North Act
Act ma 2 Dominon and” esablished a

1867, This,
{ocertion. “The' preson Sonaration o Canecie 18 Basexi upbn
this Act

‘The main features of the British North America Act are:

0, I Act vests the excouive powers in the Crown which is
represented by the Governor-General of Can

(ii) The Governor-General is to be the emsmunonal head and
has to act on the advice of the Cabinet

(iii) The Cabinet is responsible to the legislature.

(iv) The House of Commons, the lower House of the Canadian
Parliament, is directly elected on the basis of population.

(1) The Senate, the_ Upper House of the Canadian Parliament,
has been deibertely made a Secorcry House and s compo

ers.

(V1) The provinces are given limited _powers and the residuary
powers reside with the federation government.

(vii) The Supreme Court is the final court in crimind and
civil cases but unlike U.SA. it cannot interpret the constitution and
has no power of judicial review.

(vii) The judges and the commissioners are nominated by the
Governor-General-in-Council

Since 1867, there have been_many developments in the consti-
utiond) Baory o1 10 couriy. THSplret o b vl i
parts, e, from 1867 10 1914 and from 191410 cate, During the

st period, Canada developed into a sovereign ndent
state especially in internal aifars. During the
achieved autonomy in_her foreign relations.

mut
“autonomous communities  within the British Empire, equal i
satus, in 1o way subordinate o one anather in any aspet o their
domestic or external affairs though united by mon allegiance

{0 the  Crown and reely assodiaied a5 members of the Brtish
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~Commonwealth of Nations’ The Statute of Westminster which
gave alegal recogntion 10, the reution. passd by the Impeia
onference was passed in 1931

e Statute of Westminster, 1931 made the_Dominion of
Canada Slong with e - bamimons o the British Commonuealth

It has achieved so much independence that it can even secede. from
the Commonwealth.

But there are ill certain restrictions on the sovereignty of
Canadia, eg. the Canadian Consitytion can be amended by the Briisn
Parliament only. It is only formal because the latter cannot ament
the constitution against the wishes of the people and Government_of

anaa, Ths the resictons Nave been vauntarly sccepted by the

Dominion and it can, remove them at any has
summed up the  posti Canada in th thing
is certain, that the legal implications of 'S place in he
s Commanwesi are Sy Canedian 1 that ey fest on

Wi
Canadian public gpinion while changes may _ come if desred
solsly and exlusyely rough Canadian action, .ot bater o
the understanding even of wise men—Can:
sabemocracy



For Federations give to the central authority, the ex-
tensive powers enjoyed by the Dominion Government in
Canada.”

CHAPTER I
NATURE OF THE CONSTITUTION

he present Consttution of Canada awes s origin to_the Britsh Nor h
America Act 1567 This Act_logaiher uith subssjuenl amendments-and the

asle o th New and

Conventions have been eeplisea. Today (he. Consiition 15 e e et

{om el s i gt 1 tho Act” ot s 1. caunry whin has

blended parl amentary (o1 of Government with federal  one. reason for

il e e o e Condiuon it ot o e Sl Stam

overnment A, the [edera) form was neceseary because of mixe poputation of
Ay

Q. 1 What are the salient features of the Canadian
Constitution 7

Ans. Canada is a dominion and a_member of the Common-
weath f Nations, It s 2 federaion, The Queen s the hed of
the State, Who is represented by the Governor-General and is
avised by aresponsible minisity in the conduct e busines of
State. The Constitution of Canada originally_was given by
Brtih Patiament but hos. volved sy The Congittion ss. 1t
stands in the original document established an_autocralic rule but
in practice it has become a democralic parliamentary system.
There is, thus, great divergence between theory and practice like.
that inthe British Constitution. The main features of the Cons-
titution are as follows.

L Written ;  The Congitution s primally a written one
ingle constitutional _document like the
Intian Consitution, but the Qonstitution conssts of many dlements

@ The Brish North America Act 1857 s the stating
point, " Subsequently eleven amendments' have been added
TE'"he fosone wis aided im 1055, The A i 158 pric
document conssting of 147 sections andcovers about 35 printed
ages, It was passed by theBrlish Parliament eleven
amendments also have been that very Parliament. This
ncuman dock nox covee ey it inge. 1o o tespett
itis either vague or even misieading. It estabiishesan autoratic
rule of the Governor-General as representative of the Queen but in
practice, it is constitutional democracy. The Consitution of seven.
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Provinces of Canadian federation restsoutside the Act, because
they joined it after the Act was promulgated.

referred to Canada or_Empire an isallowed by the
Camadion PasTiamit. " Thar mumbais Sbout 130, But ihe humbe
of such really vital Statutes  is very small. These arelike Colonial
laws Validity Act, Statute of Westminster or Acts

Briish Pariament af the requet of Canadian Paliament sich as
the Declaration of Abdication Act,

(iii)_British Ordersin-Council form another part. These
include among other orders admitting the North-West' Territories.
Rupert's Land, British Columbia, Prince Edward Island to the
Dominion of Canada.

(V) Constitutiona Satutes © These occupy a mid-way posi-
tion between the British North America Actand the Canadian
Satutes,  These include statutes. pessed by the Canadian Par iament

Wan Acts eic.  They can be amended by their legisiatures,
Act of Canadian Parliament and Provincial legislatures

constiohe AAOtner GSRN.  THeS: have ba GeISed B o1 gane
laws.These are of Consiitutional importance not by ther form but

because of their_contents To take an instance, Dominion Act
of 1875 establishes the Supreme Court of Canada. Other similar
cts have, created provinces or cf their_boundaries, The

pr
use of Commons Act provides that no person holding an office of
profit under the Crown can be a member of the House, etc.

(vi) Judicial decisions also constitute an important part of
the Constitution.  The privileges of the parliament and  its mem-
sare determined by such decisions.

Rule of Law : The principles of Rule of L.
preatin Briay . partialnly. v part wnich daals w.m e

“Similarl
o he Separation of Upper and Lower Ganada in 1791, the Upper
I

statelegidatuy eoto darmine et rightsby saiute TheEngish
jaw is depended u

Conventions: Conventions, usages, practicesand prece-
dents ey PO 108 n 1he Cantarin Congituton
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ave replaced the origina Iaw and have tus aled e whess of
enged the ottt rom 1 alocracy

nsitiional office, with 1o réa por hmugh
comvertions. " Thess conventions hae “Sipplemented, modiied, and
in some instances preceded many of the other parts.”
4. Fderal : Canadais afedord union o 10 provines, The
tenth province, New Foundiand joined the federation only in
T B orch Amaica s St o Srong et

in

co-ordinate, none could over-fdethe other. T fecerd government
o G chon ove 31 e Thves e e egricul-
ture, immigration, old-age pensions etc., have in the

With respect t0 agricuture and immigraton, the
domimon an ovr rides he provincia an i ca of ol bitin

G ven resi or generd power (o
legisiate for order and good government for Canada.
 in precics his power hes been e by the Courts
ive have not allowed to accumulate much pow
> e R o the i Qovammet. A 1 e o
Government did exercise wide powers afier the 2nd World Wer and
during the Kor , though similar power:
exercised by it_during ic_depression its
“New Deal Legislation were declared utra vires by the courts.  The
Provincial Lt r point i
overnor-G here is one single judicial_ setup. All the
courts funtion_under” the_ supervison of eme Court of
e Government has urther ncrezsed

ol
established a parliamentary system of government, _The Queen is
e

appointed by’ the e jan Cabinet
Ihe Cabinet i formed by the maority paty in the Canacian House
i responsible o it ilar System of govern-

dpvevaﬂsm the provinces. 1t rejected the American system of
fential form of Government.

Supreme Court ; The Supreme Court heads thejudiciary

in Caraiaapa s the ek Court 1y the Dominon, 't exrises

e power of “Judicial Review and can declare the laws of the
CorRon Patiamert and Sate. Legaues. dhra dres, T 3008

the Supreme Court was not really “suprernc e appeals in civil

cases could lie before the "Judicial Committee' of the Privy Council

inLondon. ~ But in 1949, thejurisdiction of the Privy Council was
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abolished. Today, the Supreme Courtis the court of final resort
in Canada

The Constitution is rigid because the
method of amendment is difficult, The British North America Act

it no
CRANGY i e contiaion, ShouTs be Jough. by 06 oxGetive wnihc
he plevious consen of the Parliament. This has become: thus, the
prevailing method of amendment

There has been another difficulty in his matter the
e, Hone ke S TE30Et of SO . SRS (e o
s Dot ko soch Toeat & ety W B
loped that they shouid be consulted. Bt 1t has natrer Iegal nor
storical basis, Till 1907 no such consultation took place. The
1907 Amendment was passed after consultailon of il povinces
Subsequently out of the  amendments, it was only in e 12 (1940
and 196i) that_such consultation took place. So there is no iegd
Gbligation on Canadian Parliament (0 consult the provincial legiaa
tures before recommending an amendment.

Another quesion s : Cud the Briih Parlament turn down
suchrequest of the Canadian Parliament ? _The practice and con-
Centions ‘prove. hat S Palament shal ot 1 Suth a
request,  Its power is a formal on

1049, o slement of lebiiy hes been introduced n 5o far
e Canadian Paliament s been given the powe to amend the
Conition TSt Sxoat . theowing mate
Provincial matters or subjects.
Constitutional guarantees regarding education.
The use of English or French language.
The five year term of the House of Commons.
The annual term of the House of Commons.
POINTS TO REMEMBER

(1) The British North America Act and subsequent dleven Amendments
thereof form primarily he Consituton of Canoda, @) st here e ane

and possesses povers of | udicial reviow. Coniiution 1s g
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can bo amended by the Briish Partiament on the ecommendation

i an Bl Ut how an-clament o 16X iy W beeh mroguced
incethe Canadian Pl ament N been Gven power 1o BHsh Norin America
A

Q. 2. Give abrief account of Canadian federation. Clearly
bring Gut its unitary tendencies.

Indicate the main points of difference between the
American, the Canadian and the Indian schemes of federation.

pare and contrast the powers of a Province in Canada
with ok 07 8 SHale i Amerita.

The British North America Act established afederation
n 1857, The federation consists of 10 provinces and 4
teritories of disticts, 1t was ine_pice paid for achieying unty of
various el sodks,
language e, At the_same time, 1t has ot followed a pattern of
A Teeraion The Tolloning pornt Indicat a lex i
tion between the Canadian and American Federation:

&) Ganada,_adopied a Portiamentary System as opposed 1o
Presidential System of

(2) The provinces of Canada came into the Union at different
times and uncer diferent conditions, Al pravinges do nct enjoy
equal rights while il States are equal in the USA. To take an
Srample, when Manitoha, - Alberta. and Saikatchéwan Joned the

Different provinces get different grantsin-ad, bt o e

o Thepowers ofthe Dominjon Governmentad e provinces
were Specifically mentioned in Sections 91 and 92 of the British
Nortn America Actrespecuel. o e Bomnion and Provin.
cial Legislalures were made co-ordinale bodies. Powers of the
(Dominion Government under Section 81 over-ride the powers of the
provinces under Section 82 and the powers of the provinces under

ion 92 over-ide the powers of the Dominion under Section 91
In America, the powers of the federal government are delegated and
Fected in'the Consitution and th residuary powe's ar gven (o

The Canadian Constitution was framed with the intention of
estabishing a hghly centaised federation,  But the Consition
does not stay where its makers desired itto Stay. It has grown with
the change of circumstances.

‘The Constitution placed formally 29 items under the jurisdic-
tion of the Dominion Government under Secion 51 Now here are
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3items. Thessinclude : Public Debt end_ Property. reguigtion of
rade and Commerce, any mode of tax_system, Services,
miliia, Miltary, and Naval Sevice and Defence. sankmg, Currency,
Coinage, Unemployment_|nsurance, and Divorce,
Climinal Law, amendment of certain pars of the Consttution tc.

The provinces are given exclusive powers over 16 items_under
Secion 52. _ Thess include : amendment of provincial Consitution

except the office of the Lieut.-Governor, appointments of provincial
GHicals, property and-cvil nights. mumcipa Insttution. i the

ovinces, prisons, cvil law, ~administration of justice in the
provinces

owers mentioned above are exclusive powers of the
Dorminion and provincial legisiatures. One over-rides the other in
its respective sphere.

“Then there are three current power s—agriculture, immigration
and old-age pension. - Both the Dominion Parliament and provincial
legisiatures can make laws on these items : in case of conflict, the
Parliamentary laws replace the provincial laws.

ducation is treated as a category in itsalf, in_each province

the Legislature can laws exclusively in regard to education.
But no such law would prejudicially affect any right or privilege
with respect to_denominational s, etc. An an i

to the Governor-General against an_act ordecision of a provincial
authority, affecting any right o privilege of the Protestant and
atholic minority. The Governor-General may issue neces-
'y instructions to the provinces for_protection of such rights. It
provincial authorities o not execute his instructions, the Dominion.
arliament may make remedial laws in this respect.

e resdual powerslie it the Cenre as nIndia whie n the
s Ay i tre S

The Dominion Gavernment was given the power to legisiate for

ensure grealer certainty of the competence of Dominion Parliament
rather than it ts generalty. Howeer, i practce the courts

ervaive i {terprting s generalty of power
ofthe Bomi nion Government 50 that the ‘New Dear
legisiat e Boriman Gevermment 1o met (e Gmee
g the economic depression was declared ultra vires
by the courts. er,_during the two world wars and also during
the Korean War, the Dominion Parliamer ide over
riding powers on the plea of emergency. But the question is Still-
undecided as to how long the emergency can exist and the Dorinion

‘Government can extend itsaf in the provincial field. 1t will mainly
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depend upon e courts. During nomal e, the general power
of the Dominion Government, in the words of Dawson, Sumbers,

The Consitution had given to the Governor-Gonera ¢

Tt compencaon Afig 1800, i
exerised and surely ot on the e of inusice or umeasonaDle.
In fact, powers of provinces_have incr e period
o 1838 15 1903 wes ot & s e & evITm, Do
Taday the provinces are units with a ife and purpose of e onn

‘The Governor-General was given the power of appointment
ad dismissl of the UieutGovernors of_provinces - The power of
smisea has been exercised only e 5o far and hes. falen in
disuse.

e powers of ihe province have incrozed widdy

g (o <oy, et o GSiBopi e 1A e
GG Wi S 0 e Dommmen ‘Sorgman o PovInGS
515 a general development in ail federations The financia

the States,
I e udcil fed, Canoda follows i ptern 2 oppese
tothe U.SA. sysem. Al courts function under the hegemony of
the Dominion Sapreme
 provinces have the right to amend their own Constitution
excnt the o11ce 1 the ot -Governor
Thus the Canacian Constturion sated s a ohly centralised
ledefallon but with the evolution of the Constitution. the provi
aired wide Aumorty. . Kennedy has well ammed up the
Stuaion
anada is a federation in essence ; that the Central National
Government is in o sense a delegation : that the provincial govern-
ments are  ho ance municipal and that the national and
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ernments exercise co-ordinate authority and are severally sover-
eign within the sphere specfically or by implication constitutionally
granted to them.”

POINTS TO REMEMBER

() Canadais a federation consisting of 19 provinces and 4 districts
(2) 11 Saried 8.2 highly centralised feceraion but the. provinces have aceved
ide powersand tody ot e co-odnats botes 15 There s Judiod
e (@) The provinces.do ot enjoy eaual. Silus. (3 Lieut-Governors
are appoinied by’ the GG (5] Genera powers of the federal qovernment
S g rormal i Themlerpvelalmn o s povers dufing. ner.
gency wi upon courts. (1) G ad have incrcaed the flvence
SR oo e prowc. [0 Frownoss their_own Consi-
ltlons ) B are -ordinae athores Wit the Svption of e, Cons:
ution, however, the provinces have acquired wide authority.



“The administration of public affairs is conducted by
ministers responsible to parliament the Governor-General
acts by © thalr advice. By Convertion, fis appointment 15
subject to_the approval of the Government of the day and_his
functions as an Imperial Officer are formal rather than real "

—Borden.

CHAPTER 111
THE FEDERAL EXECUTIVE

Q. 3. Describe the powers and functions of the Governor—
General of Canada.

Describe the powers and prerogatives of the Governor-
General of Canada In what sense does he represent the

Give in outlines the siatus and_povers of the Crown
Representative (Gover nor-General) of

Ans. The State of Canada is headed by the Canadian Crown
and not by the British Crown. The Crown is represented by the
Governor-General a_head of the State.” The Governor-General is.
appoinied by the Canadian Crown on the advice of the Canadian
Catine.” Tl 1552 e Covemor.Coneral et ramthe mother

In' 1962 a ' Canadian naive, M. Vincent Maseey, was
opointe o 6.

His term of office officially is Sx_years, but customarily it is
5 years, though sometimes it has been seven years too. He getsa

ary r/rﬂDDOO e (S48.686.87) plus. et llowances amount-
ing m$2

ada has a parliamentary form of government
The heed ot lhe St 15 the Governar-General wino. s formai
pow he real powers are exercised by the Cabinel which is
o o e Pogue. The Govaror Gaa
given powers by the Letters Patent, Insirument of Insiructions and
various Staiutes. A new Letter ' Patent came into force on 18
October, 1947 in which it was laid down that the Governor-General
sould Sxercie s powers with the consent of his minisers His

ay be discussed as follow:

Executive: The Governor-General _appoints_the Lieute-

k Givernons O he PowinGas. But s, PRGN ey Tneton

2 Gireet representatves of the Crow. He /50 appoints the Speaker
of the Senate, Judges, Commissioners, Justices of Peace, Represen-
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tatives to the United Nations Organisation, and other _diplomatic
representatives.
which are not signed by

2Pt the. minisers.of the Cabinet who hold offics Guning s
pleasure. But actually he summons the leader of the majority
party in the House of Commons and designates him as Prime

nister.
appointed by the Governor-General without any hesitation.

Leislative:  The Governor-Genera summons, prorogues

Canad
Gisalow the aws passed by the Provincial Iegisiure on the ground
of their being unconstitutional or illegal. But this power has aso
lost its previous significance because he must have the consent of
the Dominion Legisiature before doing so.

Judicial: As the representative of the Crown, he exercises

British Empire e has o consult sither the Privy Council or the
Britsh Cabiner.  Thus this prerogative 13 A5 ot
Canadian Governor-General has powers almost in every
spneve T on G sty hess meband to be mere fommg)
Heisthus only. aitula execuive head having pract,

ATy ottt powers. " The. poers whion ho angh nally enjoyed
have eithe har imporiates. becan
have become  obsol e isas o the s o tha ¢

quietly Pr fell’ rapidly on the one side
and multiplied on the. other.. The criving force benind the move.
mentwasho insstence by Canadianpeopleof - gover

agre re” His position resembles that of the King of

g
England but o Tacks. the Tatter's presige, Influence and roy
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dignity. When the King visits Canada,_he acqires all the func-
tions o the Governor-Gonera,
por

an e

be policaly Meuirl 1 he posesses a- Srong personaity, he may
e inflence upon the Cabnet.

e performs some functions_independently, which

ot gty 5 e e e e el o1 e o oty 1

suj o exercise moral leadership. _ Greater emphésis s lad on
his role in the field of art, literature, music, s,
universites,theare, and smila ot sphres of el fe, He

ceremoniou the State. He is to inaugurate schols,

hospars. lay foundation- tones, and  cay out”tasks which the
Queen does in the U.

e has to offer his services as mediator_or conciliator betwieen
bodies of vanaus poltical_parties when occasion demands. Inter-

idnd s possble in amergency ony ample,
T B S g n 19T S sk he qm.ans
of conscription, fmmamm 2o o Bveidance o G
election during the

acts as quasi-diplomatic agent on the advice of the
Canaman Cabinet. ~ He receives foreign dignitaries and visits other

POINTS TO REMEMBER

The romn is corcsents by he Governor Genera who s & constuiona
din Canads. (2 The Governor-General 15 sppoinied by the Sriish Crow

fesponable fo the legaturo s the rea execuive atd the Governor-Goneral
act o theadice o s Cabinet. (5 e ambies he King o Encians bt
e Tacks th Tatier s prestge and royal el

Q.4. Describe the formation, postion and working of
the Cabinet in Canada Distuss its relations with the Legis-
lature and the Governor-General

Ans. By the British North America Act, 1867, the Privy
Coundil was provided to assist the Governor-General in the

ischarge of his duties.  Due to its large membership, the Gover-

nor-Gener: t« a small committee out of it which
joyed fidence and_ which later on known as

the Cabinet. It is abinet now which advises the Govern

General and not the Privy Council.Ev

s m vy illor.”Thus al the members inet

laembevso theCabinet. At present thenumber of Privy Council
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Ministry and the Cabinet. The Cabinet is the inner part, the
polcy-making part of the Minisy, in 1954 the minity con.

A" Cabinet

10 give representation 1o different sections or one may be unusually
perienced and yet no longer capable of meeting the

heavy demand of departmental work.
mation : The Canadian Cabinet system is based on the
British model.  The Governor-General calls the leader of majority
party in the House of Commons and appoinis him as Prime

Formation of ihe. Cabine s a delicate ta and the nesd_of Giving
representation to 80 varied interests is_one reason for such a bi
Cabinet_in o small a country. Ministers must belong to either
House of Parliament. By convention they belong only to the

House of Commons except one minister without portfolio, who
represents the government_in the Senate. There are made some

Solicitor-General and was a member of St Laurent Cabinet. It
a person is appointed from outside Parliament, he must become

the member of the Parliament within reasonable time. Nolimit
fixed. ]

without being a member of Parliament.
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Salaries: A Cabinet minister_gets sessiond indemnity of
85000 plus an anual taxable § 2000, s 2 car alowance of
$ 2000, plus 3 16000 a o for misclmecs expnss. ~The P
Minister receives s 3

haracteristics of Cabinet Working: The Cabinet has
five characion S eatures

() Cabinet responsibility. (2) Secrecy. (3) Predominance
of Prime Minister.  (4) Sub-Commiitee-System. (5) Secretariat

Colletive Responsivity:  The  Canadian Cabinet s
mmwduaﬂy and colectively responsile o the House of Commons.

e the responsibility on the ground that he was
Opposed o the Cabmel desgion. "Onoe a decison hes ben esched,
T members are bound by 1t A menber mus defend the actions
o the Cabine i andl outsioe ths Patament. 11 & Mimss G
agrees with the Cabinet, he may resign. But he has the privilege of
explaning s resgnaion n i Pariament and_is s statomert
must_be_made there so that the Premier may_explain the position

for exercising the privilege as the proceedings in_the Cabinet
cannot_be made public without his prior permission, but such

mission is never refused. Thus the Canadian Cabinet is a
0 indvisbie

el ki whas e . D s 3 sy ths e i

2 Secrecy: The procesings of the Cabiy kept
which is hecessary ' the Interest of politica otgrity of

Another_occasion is when
aminister resigns and_makes a stalement in the House on his
differences with the Cabinet and debate takes place, that the
secrecy is violal

Prime Minister © The Prime Minister is not merely
fis amang s (rimus inapares, e is the master of the
Cabin thepilot | He' sdlcts is collemgues distrbutes
Fortonos, 15 itk beween the et and can advise
Upon dissolution et -con s 5 ooHeague' o
Policy of the Cabinet is in fundamentals his_ poi
oo Ireres i reponsibies In T Wit Ho toerdes
10 rivals to this supremacy and he has themeansand the will
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to_superimpose his supremacy. The only limitation upon his
authority is that he must retain the confidence of his party.

ons of Cabinet: The Cabinet is the working
instrument of the. Sise. I is thai part of government which
exercises its real powers and directs its policies. The Cabinet
conigls both ihe executve and the Iegsiaure. It 1s ik betveen

adminisation and the Pariament. It isthe. engine
SFne s of he S

xecutive : The Cabinet formulates the executive policy of
ment

the government. _ Its members preside over_individual depart
are_responsible for their supervision. direction and control
They “decide al important questions in their dey cept
major ones which require policy decision and are taken i
Cabinet and decided by it. The Cabinet appoints Investigation
Commissions and Enquiry Committees on various administrative
problems to ascerti and collect statistics. Ministers answer
questions about the working of their departments in the _Parliament
" mekes them efficient. They impart vigour, initiative and
outlook 1o them. The Cabinet thus pl.

It makes iop appoiniments ke those of Ambasscors  High
Commissioners, Judges, Sen

e T Thsradians 1. the represmanes o Ganada
an Various interation et
It negoliates, signs and ratfies treaties

action_an mat
of political strategy or convenience. It advises the G.G. on the
appointment of Lieut-Governor of provinces.  disalowance of pro-
cial | eserved provincial bills. 1t issues: instructions
eut-Governors It hears appeats from- minoriies i provinces
on educational questions and may make  recommendations  to the
provinces on those matters.

Legisiative Powers : Apparently, Cabinet is a committee of
the Parliament or more particularly 5o of the House of Commons

Cainet_allows 1 0 do. Thrce faciors nave been responsile for
{his change - ihe Cabinet aways emoys, majoriy in he House
it can demand- dissolution of the House at any time_and no such
dissolution has been refused particularly after 1926 : the sirict
party discipline and in the main two-party system. 'Today the
postion is tha the House has bocome responsibe 0 the Cabinr,
instead of the Cabinet being responsible to the Hou
© spouh o the 0. doered o the Patiament s

written by the Prirme Minisier. He decides Upon the chtce of the
Speaker of the House.  The Cabinel decides upon  the daily order
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of business of the Parliament and the allocation of time to_various.
matters.All important bills passed by the Parliament are introduced
by the Cabinet or are supported by it. It controls al the financial

in the House of
for the imposition of a tax must aiso be made by a member or
the Cabinel.  Nor can an amendment Lo increase tax or appropri-
ation be made except by a minister.

Cabinet enacts al the ‘subordinate’ or “delegated legis-
lation. The number of such orders-in-council runs into thousands
every year. The Cabinet disallows provincial bills, or may advise
the ‘G.G. 1o give his assent or reect some bills reserved for his

I
exercise of these two powers by the Cabinet, but in practice, these

Since 1043, no law has been disallowed. During 1925 fo 1937
no law was disallowed.  Only 16 laws have been disaliowed from
1025 up to date and 11 out of these 16 aifected thejurisdiction
of the Dominion Government.

mittee System. The Cabinet like its British counter-
part functions through sub-committees. - In 1939, there were 10 such
imittees.Three are most important : Reconstruction, Demobili-

zation and Re-establishment and Defence.
inet Secretariat : Till 1940, the Cabinet had no

a the Cabinet meetings and circites ther o the miisires con-
Secretary is assisted by a small staff

e Cabinet and_the Governor-General : The Governor-
General does not altend the meetings of the Cabinet but he gets all
officia information through the Prime Minister. He exercises his
powers on the dviceofthe Cabine, Consitutonaly e can dismiss
them if they lose his_confidence, but he does not because
is ot sure 1o form another governmen.  AS a malter o fact, Wistory
records no such instance of dismi jow he is merely a consti-
tutional head of the State.

NTS TO REMEMBER
1. The Canadian Cabinet system he British mou
R ot e o vy 2 10 e it i Sl s
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colleagues, hehas to_consder many things. 3. abinet_formulates the
policies and administer them: 4 nmma.mmawm Gre sanure 5 The
plmupl!sa?wl\mwevwansmhlyanﬂ Setrocy are observed 6 Al minisiers
576 members of the Hause of Commans and urﬂmnnyh\em it only. "It can
qulhmw themintry by pasing  no-condence maion. 7. The Cabinet has
the power 1o dissoive (he House of Commons

Q.5 d position of the
of Canada. "

Ans. The firs sage inthe formation of the Cabinet s the
selection of a Prime , the Governor-General of

the Cabingtuhen o Sirgle party gains a ceisve majority in the
House, Bt such cases e rare and there has been o case |
recent y

The Prime Minister, too, does not have an unfettered dis-
aeionin reTormation of o Cabtret. " W raking e aeston
of his colleagues in the Cabinet he has to be very careful
autious. He must include in his Cabinet the prominent members

10 the support of his party and its members in the Cabinet. The
relation of the Prime Minister with other ministers is one of collea-
d not that of subordinates or servants.
accept the Cabinet decision, the Prime Minister can demand
resignation from him or may _request the_ Governor-General for his
dismissal.As for example, in 1902, the Prime Minister, Sir Willard
Laurierforced the resgnation o the then Minister of Plolic Works
Mr. Tarle since he had some differences with him. - The resignation
ofthe Prime Miniser brings. about the 1al of the entire. Cabiner.
r:\ e Prime Miniser Is thus the. creator, preserver and cesroyer
of the Cabine

585 the Governor-Gener I matters. It is he who recom-

mends to the Governor-General the nam ns for

appointment as Lieutenant nors and for all other important
es the programme of the House of Co I

fact, he is the link between the legi and the ive.

posit ribed as follows. “Siill controlling an enormous.

patronage, abletoinfluencethefortunesof almost every legisiation
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in his following. concentating i ishands excutve and legsative
s, the Premier exercises a real authority which is greater than
{it of the Presdent of the United. States o' any moderh King:

The position and powers of the Prime Minister _depend much
upon his own personality. If heis aman of dynamic personalily,
he is bound Lo have his own way. His success depends upon his
ability to manage the Cabinet, the House of Commons and the
public outside.

‘The position of the Canadian Prime Minister is stronger than

that of the French Premier.  The latter is weak because of multipli-
city of the political parties. The Canadian Prime Minister generally
belongs to a_party whicl a dear majority in the H

that the Prime Minister's office combines the peculiar advantage of
the Premiership as it exisis in Great Britain with many of the powers
of the American Presid

INTS TO REMEMBER
Functions of the Prime Minister: (1) The Prime. Ministe is_the leader of
the majority party 1n the House of ‘Commons. (3 He Sierts fis colleagues
I conseraons | ) e s "1 anot cauals” (0 Ho aes
the Govehor'Genera on l mportan maters, ") e fecommend namee. for
Piment of Lieutenant. Governors and for | ol Important ofices
8] el e sronges hancheFrench remitand th resent of U SA.



“The House of Commons is the busiest painter of Cons-
titutional issues in Canada, and it is rare session that_does not
leave behind some addition to the gallery of Political Science.”

—Dawson

CHAPTER IV

THE FEDERAL LEGISLATURE

o legstatve autority of Conai vests in e Kingin-Parlament, The
i Consils of two Housss, the House of Commons and the Senate

13 mow Supposed 10 Ve S asent 1o ery bl tha 15 passed by the Parhament

Q. 6. Describe the composition and powers of the
Canadian House of Commons.

Ans. of Commons is the lower and popular
chamber of the Canadian Parliament. It represents the people and
reflects the various {rends in national_public opinion. It forms the
most formidsble, effective and indispensable part of the Parlament,

eople and serves as the "peoples’ forum and the
mgnesx m\mcm fibunar™: 1t orms the goverhment of the day and
ses, criticises and_supports it. It informs the peopl e of
the working of the Government. A GUcates DUDIC. Opio.
ks donoaty Je T hes Mado.the. gouetmer ROk only
representative but also responsible. It provides a device for peaceful
of government avoiding revolutions, coups or rebellions.
Composition : Till 1946, the number of members of the House-
was not fixed and was changed after every census. Quebes had fixed

representation of 65 members and representtion of other provices
linked_with_the_population of Quebec.

e I wias passed rgulating the meimbersip anﬂ rsvrsmla\mn

nthe House. This aw was furter amended in These laws

et membip of the Frouse @ Se7. " Hon is may
increased siightly as a result of mathematical calculations devised

for representation of provi In the 1

number was 265. The main lines of determining representation of
provinces are as under
,, () Yukon and Mackenzie teritores have been given one seat

(z) “The remaining 261 seats are distributed among provinces
in proportion o their population.
2
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(9, No province is 10 get less than the number of Sentors
from that province.

{8) Representtion of a province cannot be recosd by more
ten 08 R s st o

(5) The representation mapravmce shall not fall below that
of 2 plovings W To pepuaioh

6) If seats are still Ieft out of 261, they are given to provinces
having the largest remainder  while calciaing their share on
population basis e

The delimitation of constituencies  is determined by an Act of
Parliament. To avoid gerrymendering, Such a bil is scrutinised by
a committee with the opposition represented upon t. Two principles
have been accepted in delimiting constituencies

{0 Municipal and courtry boundaries are falowed s fr as
possitle; (2 ural constituencies have essr poplation than urban
constituenci

ber territorial
amam 2 Helelax(city ) " Qs R S e o

e clections are held on the basis of dltsuffage,  Every
Canaman Giizen of 21 years of age or bove posseses therignt to
e o have P s Cancisfor o mionhe preoig

joverned an,
gre Vole Is the basis ofvoting.  Elecion is direct end by secret

inén diphebetical order and the ad occupa
calcte e memoned.. but Da"y aﬂmalonsalenol Indcaies
Elections are held on one and ! day

Term ; The term ofthe Housels five yeas But it cn be
dissolved_earlier on ademand by the Prime Minister before the
ey of (6 ful torm ltsterm may e Parliament
by 23 maority curing war, insurecion or invason, It is
seldom that the House runs 155 tll e, four years s become

ule.
Parliament_must be called at least once a year
e caled by the. Governor-Genera on the

Speod_sessions can
156 of the Prime Minister

ary : Members get $ 10000 a of which
Recresan 1k vt e 8 onince. S50 e Seloae oty
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for absence during sessions 21 days' absence s alowed without
such cut. Members get a pension also if they _serve for_about 8 of
10years in Parliament and if they do not draw a salary from the
government in any other capacity.
cor ;. After the gt slections of the Houseof
Commons, the House elets s Speaker and Deputy Speaker a i
i emtng e maios o iy the Shemker 1o Tl
different from that of electing the Speaker of the House of Commons
nEngland or the Speaker of the House of Representaives n he
United States. Whereas the Speaker of the House of Commons in
England is elected unanimously by all the parties in the House,
the Specker of the House of Representatives i elected purely on
party line ; and is_generally the leader of the majority party. But
in Canada, the position is midway. The Prime Minister proposes
the name for ership. It is seconded by another member of

from both the Canadian races 1. ihe Englsh and the French
altematively.  Simiaty, the Deputy Speaker must b from different
e The Béputy Must possess & therough Knowleoe of 2 1anguace

He changes with every Parliament. There are exceptions (00. For
‘example, Rodolphe Lemienx continued as Speaker in three successive
Parliaments. The @ is the ‘quardian of the powers, the
dignities, _the liberties and the privileges of the House of Commons’
He, protects privileges of the House and is its spokesman. He
presides over the meetings of the House and can vote only in case

e House is equally divided. He mantains
decorum and discipline in the House and interprets its rules.
Speaker gets a salary of pa.

The Opposition. The second largest party in_ the House
constitutes the official opposition. The position of the leader of

the opposition was recognised officially 'in 1927. The opposition
leader gets the same salary and automobile allowance as a Cabinet

inister.
Speech from the throne : On the first meeting of the first
session of every new Parliament, the Governor-General delivers a

‘speech similar to the speech from the throne in the British H
of Commons. This speech lays down the general policy of the
Government
Relations between the two Housss: The Consituion of
adagives co- 510 both the Houses to be
[ty e
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(s spcfcaly aid donthl ol ey bils st rgincte n he
all Government bills must_ originate

s
sses, it goes for assent o the Governor-General who generally
assent

1t of the Governor-General: Al bills passed by the
House of Commons and the Senate are referred t0 the Governor-

King

Cabinet. But now it

Cabinet Thus TheVEO powe: O heovee- S hasbecom
obsole

g
2
3
3
9g
o8
8
2

The House of Commons is the most vital part of
the Parliament. It controls_both legisiative and financial policy of
the Government, The majority party in the House forms the

Al miisters st in this'hamber nd. are calctively

it c e o
no-confidercear by vetemmwawlal lml ,nitited by the Cavines,
No money c or spen ise agrees (0 it The
o A oo fram mimaer roogh Questons, which
are asked three daysa week. Supplementaries may be asked but
theseare rare and are discouraged. Motions and adjournment
‘motions may be moved andij Investigation Commiltees:
be_establi Itis in this chamber, that the future ministers
esapiia,ther claim for leadersp. The debtesnthe House re
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iluminaing, informative and sducative. The Cabingt expans its
icies s or modifies them according o tempo, ofthe Hou
e oppostion criiciaes e government and keeps it 1 the alr.
The EERen Todty: oot T e i one:Fancton, a o
popular Houses 0 in the parliamentary systems, i, that of lecting
the government and criticising it. The strict party discipline,
majority with the Cabinet and the right of dissolution in the
uced s posiion to that o a watchdog
rather than a egisaive chamber,  Thus, the working of the House
o Goveopa) Thevyon the Brish et
POINTS TO REMEMBER
() The Canadian_Legislature consists of two Houses, the _Hol
Comtons ana Senais @ The"House'o Commars coniss of 207 amw
dectod members. (9 11 elects 'la own Speaker and Deputy ~Spea
raade ove the. mesings of e Hojss of Cammons. - The ISaIe rocedire
frimesamas TolowSa e B Hotae o conmars” (5 i 1o
Houses e money ‘ils must orignate n the
ot Shmmans: () The bit st ey mave i based By o e
Houses are reterred 1o the Governor General. for s approval which 1<

Q. 7. Describe the composition, powers and status of the
Senaté of Canada.

" The Canadian Senate never possessed either the glamour
of an aristocratic and hereditary chamber, or the strength of an
elected assembly, o the utility of a Senate representing the
federal 25 opposd to the nationalidea” —(arrot) Examine the

1 i3 sid that the Canadian Senate Is the weakest and that
of the US A the s fangea 61 the. exising second Chambers
B you igr e t ihis Sacement 7 Give raae

e Upper House of the Canadian Federamm is called

the Sendte Orginally. sccording to the British North America Act
cons ers. Since then, six new Provinces have
Joined_the laderalmn nd with ther addiion, its_ strength has
0 s (New Foundiand, the newiy joined tenth

Erovinee, hes b s e m maximum member

ship can be sighty ingieesed up 10 106 of 1100n the
tion ofthe Govermor-General and at the direction of the Britich
Government. _The. representation of the ces is not equal
he Senstors are sppointed for it by the Governor-General on the
gener: at.vacanci

advice of the t Iy happe vacancies
S o momba of g pary o which the Cebinet Peongs
Senatorships have been & e bet plums i the baskel of
government patronage. Al Prime Ministers have

e tothe Sance o paty nds. Matpoald aion
appointment of an_opponent Liberal (MacDonald) and he was hi
ersonal friend. These appoiniments are on the eve

general dlections.  For example, on the eve of 1935 elections,
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1945, &
appmmed e e Son sl descr bt St
et he b of )y v e bty filing
e Veeamaen of et e e Irends and rarly. on the bass o

abity.“The genil-ld_geniemen. 1ve-on und urbed;  mesing
for afem weeks n the yeas mumbiing and grumding a the govern.
ment, making a few_good es and drawingan annual indem-

nt, m
fity... or less work than any other citizen of Can

While making these appointments consideration is given to
economic, racial,_and religious groupsin the, provinces. _ In 1930,
Mrs. C. Wilson was appointed as representative of women of Canada.

Qualifications : A Senalor must be a least thirty years of age

He must be a natural ‘born or nationalised British subject, residing
in Canada and holding property worth 4,000 dollars over and
above his debts and liabilities within the province for which he is
pointed. In th uebec, the Senalor must be a resident

i ‘The Senator draws a salary of 8,000dollars.
perannum and gets an additional allowance of 2,000 dollars for_the

on subject to deductions for non-atten He will lose his
Setif he resigns by writing to the Governor-Generd or fals to
attend two_consecutive sessions of the_Parliament; or loses hi
British nationality ; or is declared bankrupt; or is of
treason or convicted of or infamous crime ; or loses

the property of residential qualification required of a Senator.

Powers : The British North America Act did not define the
/s of the Senate. It made only one exception, that money bills
Originate in the House of Commons. So_ theoretically, with
Howvever,

ates ess
{oifcalfeporta) 3 dayswhen. they coverd . than 11 pages,
51 ays e thah 15 peges whilethe dtates i the commons woud
o 30 0 40 pages o e same sizein one 3
o weit Someiines for a monih and even' scjours for i period
0 Walt for the Bl 10 gome from the' House. of Commons. sb.that
it could review them. These bills generally reach the Sencte
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generd prectice for_ the government s to iitite its bills in the
House of Common:

twenty-twg years (1924-45) only 36 Government bils were
iniiod O Itwas during 104653, that the largest
M of Bl were et . the Snate, 1o, 1% But thes
were not new Acts.  The government was engaged i overhauling,
and consolidating all the Statutes of the country and so it was a
general routine review work, policy or new programme was not
involved.

e Serte suffers from another defect The Ministers do
not st i ehamber I endment was
el Mincrs G sppest befre.ihe Senste, put the prachce s
Sedom followed. . The TS i thal the Senale. cannot elen exirct
information by way of questions, debates or motions and adjourn-
ment motions.

e exeutive is 10t resposib 1 the Senate bt 1o the House
of Commons. The Speaker ate is appointed by the
Lovernor-Ganera on the Aavice of e Frime Minig

. the Senate may become an obstruction to the House
in casa 1t has majorty of a. dfferent party. 1t happened in- 193t

been 1
Senate s never taken' the. postion thet its
ment e shoiute a independen of
public opimon..|{the il of the peap s et
B B thiigh 1 Gsegrces bk the wistom ol e o il
acquiesce in the popular decision.

Legally, it can reject or_amend an ordinary as well as money
bill. The constitutional remedy for deadiock is that the Cabinet
moh e the Governar Conerd o, oot 100 addonal
Serdlors, Bt s not been scessilly employed s for, And i

may not very o o el i enal members mdy
o oot th oppescn of e Sine.

Thereal field of activity of the Senate lies in the following
heres

I. Private Bills: _Private bills_deal with either a_particular

locality or some person or body of persons. _Bills divorcing a
married couple, extending a railway line to a particular locality
in are the_exampl ivate bills
private bill implies partly judicial and partly legisiative_activity.
abi roduced in the form of a petitio s accom-
aparticular fee. It is then referred to_a standing

pan
Commitied wih, hears the parties concerned and ives a semi-juti-
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itinto the form of astatute and submits it to the House for its
ation,

ey, privte il cen be iniiatd in siher chamber but
in_praciice ey are amost excus) niated in the Sete
been furiner sugmented hymel Al requirement that s
ape(lllon woud pave fo'be- acco
o5y 555 T I the Fiouae o Commone.

2 e S has rendered sl svice i conducing:
tical or soci
For_example, recently it conducted such mvemqalmﬂs into the
Tncome War Tax AGt and the Excess Proits Tax A

Senate has done_some work in the ne«a of protecting
alngms particularly rights of private property. ~Its conserva-

e charactr has been very much_ responsile for . ts men

or example in 1

orS w
{0 protect theinterests ofthe provinces &5 afederel chamber. That
work is done by the

We are. therefore, led to_the conclusion that the Canadian-
Sende s 0t evisory chamber bocaie it nevr ress on any
issues and sys "ditio” to what the Commons Peopl
do ot take mny iterests n 1ts  proceedings. Litle. wonder,
S Foster remarks "Who in the Sireet wanis to_know what IS,

In short the real cause of the weskness of the Canadian Senate

up
the powers and the status of the Canadian_Senate, in the followint
words : “The Senate obviously from the outset was ot b
on true federal principles, for, apart from the lack of equalty of
represenation o he, Povess he mode o pporment e
that the members el to champion.
Provincal Tights, and the Sete s, never ecial
ity n 1S regard. 1t has iso-faled (o cary ot the e
T g B the e f s Stcaman whoes i prsionce
would be a valuable aid to the Lower House.”

suggestions have been put at different times to brin
about e RS Seond o B i ot of Kt
chance of change is negligile”. Soe concluce the discussion
of Si

Senate attempts to combineseveral principleswhich, if
ol abeolutely contradictory. are ceay digince.” Consequenty, it
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ary chamber, or the strength of an dected assembly or the
ity of the Senete reprcsenting the Fedeal s appose {0 national
Devisad with ' the notion of giving some sort of representa-

tion to provingal nteests, it hes from the fir becn man
party leaders to subserve the interests of the central

pulat
[
POINTS TO REMEMBER

() The Canacion Senat consists of 102 m @ They are appointed
tor 10 B T e Canara o he g Kl e c et 5 The
Plovincesare ot guen e representatton: (4 It enjoys co-cauel pou
i heiovse s oot st Tt ney Bl S S

€ proves f be 2 merey revisory chamber it Tacks popi v
(e Amecam s s decly et for s yews. eoys Some execve

Povers ax ot of impescinin, o he Fresdott_ana. oier iy
oificas #” e Canadian Senae 5 weak becauce o 12 method of
ton T Hhe metnod ot homion. ety of e and ne iy of =y

are ‘some of I1s delect



“There i no better test of the excellence of a government
than the efficiency of its judicial system.

—Lord Bryoet

CHAPTER V
THE JUDICIARY

udiclary was not a separate and indspendent branch of government in

government. Even the udges Showed favour 16 the communities 16 which 1
Balonged and thus corrupted the aamimisiration of the. country. Lord Durhar
s vindly Stalea 1 hi feport that. Mo course of ustics 1 enirdly obsiructed

of

e maserthe osile party” 1" course of time Uhings begen 1o ehange.

Tho Engiih judges with et nigh character and Impartiaiy. niluenced the
v e o nisory of Canatian jusicary

3. Describe the organisation of the Judiciary in
How is the Supreme Court constituted ? Whal are
e powers > Compare 1t with the Supr eme Caurt of U-SA

There are two st of cours n Canada, i he Provin:
cial and the Federal. The British North America

@ Broviicie oS 10 MBke e oW (s 1ot
T St on ol et 6 Provineas el consti-
wtion, organisation of Provincial courts, both
ofcivil_and criminal jurisdiction and including procedure in Givi

ourt
viz, country courts, district courts and the superior courts In
addition 1o these, there are courts of local and municipal magisirates

and justices of peace. These courts are exclusvely under the
COMrbl of the provinge.  Thejudges o these couts & poory pal

hem in & conseouive order arg the counry courts
he these

the superior courts hold office during gobd behaviour and are
removable by the Governor-General on the address of the Senate
and the House of Commons. They are removed after thorough
investigation on grounds  of incapacity, misdemeanour, il health

]
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and such other causes. _If removed, _the_order-in-council covering
Sl Tamoval Thchading e comespordence. 1epor. s cnents

ery low and | .
apply Provincial as well as federal laws. The Provinces regulate
the procedure in il matters whereas in criminal _cases it is
regulated by the Dominion legislature. Provincial Governments
ek the opimion of these courts on the consttutionality of the
The courts are also authorised to hear election disputes

A inericachon i thes e &

Divorce cases are tried by the Canadian legislature. The
Senate investigates the cases and gives decisions which the House
of Commons generally accepts.

Federal courts are of two types i.e., the court of Exchequer
and Admiralty and the Supreme Court. The court of Exchequer

wit
y or against the Crown. They also deal with the cases relating
t0 patents and trade-marks.

e Supreme Court: The Supreme Court was the court of
final resort in Canada. Till 1949, the Judicial Committee of the
Privy Council in London was the final court. But in that year, a
adian Law cut off i appedls to this body and mads the
anadian Supreme Court really suj ‘The Judicial Commitiee
Gecided the st case for Canada in 1954

Supreme Court s o federel Caur. It is, riginaly
&abhdwed 1875, under the Britsh North America A
o riminal rishcon Tof the Doision of Can
rnemnsmcnon and Composiion Of (s court are deermined by
anadian Parliament. The Provincial legisiatures  cannot
TeSiict e jnscrion,

It _consists of one Chief Justice and eight other Judges. They
are appointed by the Governor-General on_the advice of the Prime
Minister, Appointments are made generally on political grounds,
The old Parliamentarians or_other party supporters are appointed
upon it “They enjoy a term during aviour, retiring at the

age of 75. However,” they can beremoved earlier on ajoint address
S restines by both the Houses of Panament . The. et
Jusice ge £ 25,000 a year and otherJudes GeX £ 20000 a year a5
ary.

The Court exhibils? representative federal character like the
abinet. The Judges must be from Quebec, familiar with the civil
law and procedure of that province. 1n practice, three judges come
from Quebec, two judges from Ontario, one from the Maritime
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Provinces, and one from the Bench of British Columbia, one
generally from the Prairie provinces.

Jurisdicion: ' The Supreme Cout s widejuisicion. It

o such many other matters.

s appeals from the Canadian Exchequer Court, Board
of Transpor Capmmesonas andin Saton diepos ceses

Lo dvisory opinion when 50 requested by the Dormirion.
hears m provincial courts on like mat
Ttehee (o the ProvRGal Coures by the Povinta Govemerts

The Supreme Court grants specidl leave to appeals in certain
ases.

s ‘judicial review' and can declare the laws both of
e DOTron Fariaman and T rovinel e i ae
It is the final interpreter of the constitutions and determines the
validity of dominion and provincial laws.  The weight of interpreta-
tion of the Constitution of Supreme Court has been to increase
the powers of the provinces. It has generally limited the scope of
generality of the' power of the Dominion under *Laws of Peace,

s uitra vires Under this power, the Dominion goverr-
ment may legislate for emergency, b the extent of
and passed thereunder shall be determined by the Supreme

he | her

Court._In this respect, it has differed with the American Suprerme

Court, which has strengthened the federal government  the expense
ates.

The Exchequer Court of Canada is another federal court
It consits of the President and 4 other Judges. They are appointed
the_Governor-General on the atvice of the Prime Minister
They enjoy tenure during good betaiour reting a the atanment
of 75 e, They can be rmoved earer by the Governor,
ererlon %5t hlres b ke by b oo o
Parliament.  The Presdent gets 5 16000 and et jucges 5 14,400
as salary per annum.

e Court has original jurisdiction_concurrent with the pro-
vingia couns in revenue cases and exclusive original jurisdiction in
it again:

i roum TN PrOpEY tken e o1 fiscaed o affected
by eny public wark or any other Stste purpose
ing.njury 10" a citizen'anising out of negigence of ok omcev o

e NG SO S Pt et oS, . 1 o coes,
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appesls e 10 the Suprame Court agans s desisions. 11 s hexs

the Dominion and the provinces where

Sicn jurisdiction is conferred upon it by the provncial legialures

It alo acts as the Co'ut of Admiralty. It hears such case both in
the first metance and in appel againd local AdmITaty Courts

POINTS TO REMEMBER
Sels o courts are in existence in Canada : Provincial and Federal

Gourts o Excheser and Admiraly” (3] Divorce cates o B e
Faranent paticarty by e Sene’ o) Supreme Court s the court o ing
a'Supreme’ court. (5 1t 1s 1 il court. 1t

esort. teally
RS apnees and Tnrpeets he Constitution. (@ 1t posseses aciael rowew.



Paties in Canada are, "really loose federations
of loca, provincial or state machines her chiefly by a
Chmrnon Hosns o Shave i TR o Eara’
—FrankH, Underhill

CHAPTER VI
POLITICAL PARTIES

Q.9 Describe the main features of the Canadian Party
System.
Ans. Poltcal partes haye been_recognissd e an inc
able nsitution  in 8 modern democracy. The. pontical parties in
anada_are based on the model of the British politica parties.
There is no mentipn of the political parties in the British North
America Adt, or hasthe necessity aien to recognie ther
organisation by law as is the casein U.SA. There were small
gvoupsluncﬂunmg Tocaly in the oounry before the passing of the
British North America Act. ases of these groups were
ot patic oot o The: Greh P o ponian
role in the rise and fall of the various parties. They aligned them-
with the liberals or the conservatives according to the
exigences of the_situations. Thus the parties in Canada
with a view 0 oiling the administrative machinery of the demo-
cratic govemmem
e political parties in Canada are contvolled by big Iteress
like DGR, BT s o ot e chan

these business magnates _Parties issue m: and the candi-
for election have no real choice but to follow them. There
sy wh candidates are bound by these

that the leaders must follow the general principles lad down in the
‘planarms‘ and can modify them according to time and n

present there are two major politcal paries woring in
Canad, e the Concervaives. and e Libadls ese,

the House of Commons and have practically no- representatiop in
he Senate.

The poliical prties in Canada. are not so well rgenised s
they are in England. In this respec, they resable morethe

American political_parties. ~They no permanent central
A aton A e ot aion the arties Ao soapy

Ed
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iy can_and share in the ‘pork barrei! Frank
O o s i oy 0SBy 16 e ion. of oc
provincial o state machines held together chiefly by a common
jesire to_share n_the 'pork barrel’. "It is in the structure of our

parties that the most important federal element of constitution
pears'. According to Munro, “a political party is nothing but

jether mor

a bundlé of factions held 1 by dastic s _of comi

nomendiature”. Due jal and linguisiic_differences and the

v many diverse interests are represented in a
is fear has led Lord Bryce that "in_a count

inhabited by two races of different languages and religions, it might
that these differences would he t

be
political parties” But such is not the case and the parties have
not lost ther political character. History does not recor
instance of their open ru
e partes have thelr local organisations a5 s the case

Engand Bary s e daced S pary.prog i
Ghakedout by the deegates snt by the Iockl O gamatons m the.
annual meetings of the party.

Conservatives and Liberals: No dear cut_line of demar-

he Liberals. They have many things in common but they differ
mainly on the point f tariffs policy towards the Siate and inter-
vention by the ‘economic life of the people. The

minimum_wages ar
interference by the government in the economic life of the people
d public ownership of public utility services such as Railways etc.
Itis popular among French people,
Labour Party : I recent times the Labour Pty s atract,

ed,

all irrespective of sex, class or religion and the right to trade
Unioniam, aholiion o T Senate and privale roperty etc. It places

*'human needs” above" property right

POINTS TO REMEMBER

L Political parties in Canada are based on the English _model
e SonolIeE by g I te ks IGURIES, DI St Mercigin
5 ‘There s o e Tieogniton of hepaniesavisthecage i U'SA . Farty
paforms ot planks we et hetime of decon, 5. There aretu

maor aries wordng in ey have 7o umanml Sentral
ST o Dt ranhs i ot prtsof G 7. FHough agion
et asitong haldn Canalayel thepates e ecular in chaacter
mainly aifer on the point of tarifs.
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Every defnition of democracy is inefficient—ineffcient for belef in it—if it
i 10 be confined 1o the technical poltical aspects. ' 1€ is ineficient (0 define the
democraiic principle as. the prifciple of Maorty e md o trensiae the
expresson iterally, il 00 lterally,”an expression of double meaning which
Shbuld 150 Sanify mob-rute, for tha 13 more nesrly a defiition of Fasciom. It
i even Inadequate, correct & it may, 10 recuce the demosralic idea 1o the idea
of pesce, and 10 assert (ha theriGhLof 1 aepeopla (o decermine is. own desiny
{5 fhe bt quaranteo o th creton oFacormuny ofattons and for poace
We must reach igher and envisage of th mus: define. dembcracy
28 hat form of Government and of sociely which is Insired above evey other
With the feeling and consciousness. of the  dignity of man.



‘The Swiss are not only a united people, but one of the
most e and certainly the most patriotic among the
eoples of Europe. —LordBryce,

CHAPTERI
INTRODUCTORY
\ysiography :  Aptly described as ‘the country of a thousand

which is a little more than half the area of West Benga. About
30 per cent of the area is under thick foresis. Henry Hazlitt has
Gescribed the entire country-side as an enormous golf-Course that has
just been rolled and mowed, Switzerland bas no outlet to sea.

Is surrounded by France, |y, Germany and Austia High moun-
ins surrounding. Swizerand isiate her fom the naghbouring
Countres.  Though the cimate s heathy, he focky il nasrender
eyl vy ton " Seione o ke ih e estuncis The
mountainous ranges nthe Alps and Jura make trasportaion very
diffict

But sgainst an adverse nature, he Suiss pople have
10 be very iaustious, P Working. and Ronest Although lhere
o sharp dflrences of race and g, amongs he S, they
work as a united nation in al re ius e heped he Swis (o

make their homelan dmospe(ouseveﬂheugh there were no natural,
resources. Their only advantage is_enormous resources for_hydro-
SRatic power which e spread all over the county. “Nature only
permitted Swizarand to @S, but e Swss have made it  farly
prosperous. country with a reasonable stable economy.”

Population of Switzsland s S0 lecs at present But his

smal size of population does not constitute a homogeneous whole
T Tepresents a Grveraty Of racil Xock, mtipiciy of Tanguages and
variety of religions._In spite of the fact Swiss are sharply

S e Bast o roce Tengungh ra.gm ey heve Ge.
monstated strong national unity and poical solicary.  They are
again sharply divided geographically by C: jaries.” But
v BB Sl i ion o B bobg federaion.
They form a single united nation, at the same time_preserving thei
Gsuncive charadtenics. | The geographica Stuaion of e courtry,
common history and common sruggle have_overcome the separati
tendencies, normally generated by diversity of race, language and
gion.

< people belong tolour racial origins—the German,
the Franeh, e 1AToh S e A O eSord posct
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some three-fourths speak German, onefifth French, one-twentieth
talian and the rest a didect known as Romanche. a dialect derived
from ancient Latin. Al he four latguages enjoy offial recognition
AImost every educated Swiss knows ai least two languages, German

o onc g s commenc. Nt any e the S viced on
linguistc basis, but /s they profess different reigions. “57% of the

populaion are Protestants an man _Catholics. There are
10000 Jews rersone biiong 8 0 b
Fieton. o Brotaana have. iy marority 12 Camond wheréas
the Catholics have in 10 Luckily, the local boundaries of religious
ot coincide with those of language.. Of Pro-

t ns, 9 are German speaking while 3 are French and

the 10 Catholic Canton: speaking, 2 French and onl

natural_dversity.
Production and Industry : Switzerland, as has been

e tot s covert
extremely difficult. _ About 30% of the area is under forests. For this.
resson” iy’ twentyetwo. per cen of popation degends upn agr
culture and Switzerland has to import a good deal of her food
e ments from abrosd. The comy. st ks, veluabls mine
rals. Nevertheless, she is a highly industrialised country. She

ort. ~ Sheisvery rich in hydro-electric resources. She has plenty
ofbildng slones, cement and sls.  Her main industry consts in
manufacture of precision goods Iike watches, hospital instrume
etc. Dary products cOnSILG. another Important ingustry. - SWitze-
land is the third most highly industrialised country of Europe, others
being Britain and Belgium.~_Forty-three per cent of the people are
engaged in'indusiries, o twerty-nine per et in agriculture, ten
per cent in commerce, four per cent in hotel business and the rest in
miscellaneous_professions. ' Due to her healthy climate and charming
natural scenery’ Switzerland has a flourishing tourist traffic.

Switzerland has a larger per capita volume of foreign trade
than any other nation in the world. Her specialised precision got
like waiches and instruments command an’ uncompetitive market in

export_and import. Her industries depend upon foreign raw
material and her manufactured goods must have access to the markets.
of the world.
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n the whole, the Swiss form a very prosperous nation and

tking aspect of thel prospety.l1es I har sgniicar equaly

aterial worries and cares do not exist anywhereand prosperity

St (0 vy o Svarwhte. B o w&allh donot

exist. A vast majority of the people enjoy a reasonable standard
jving

Poltcal Neutrality | Andther conspicuous, chrateriic of
Switzerland has been her, policy of political neutrality for the last

the Protestants and the Catholics in the 171 ry.  She wi
agged a bit in the Napoleonic Wars no doubt, but she maintained
an aititude of strict neutrality in the two World Wars in spite of
pressur e has ot joined the U.N.O. with the sole
object of keeping 7om power politics political neutrality
been internationally recognised. It was fir st guarant e
Congress of Vienna in 1815 and reaffirmed by the League ions
in 1520 1tis to be noted that it is not a pacifist neutrality. Itis
neutrality. The Siss nation is a nation in arms

isin keeping with the demands of life in_ Switzerland.
cally, Stzelang 15 surroundsd by big milary poners. Econ
i the  Swiss depend upon. the various couniies o the word for
oo Imperts o hich Shan 1o bourd 10 bedoored
Moreover, they have liberty and respect the liberty of others And
then they reali that the raditiona polcy of ity ot
them prosperity at home and respect

Constitutional Development: The starting point of the
s confederaion s the First Perpetl Leagueof the ths forest
s

inthe north. The Cantons retained a sovereign Stalus 2
dly any existence.  After a chequered history,

the confederation which included many Cantons, was recog-
for st time in 1648 by the Treaty of Westphalia as an
indepen ae. But internally, the confederation was a very

organ of the confederation. The Diet had no authority t0 enforce
its ecisions on the Cantons.

The Helvetic Republic : It was the French Revolution which

on Switzerland a highly centralised government under the
Consatution of Helveic Republic.  The Cantons were. deprived of



6 the constitution of switzeriand

their autonomous status. But the Swiss reacted so strongly against
the French-imposed constitution, that Nepoleon was forced to_restore
cantonal autonomy under the Act Of Mediation in 1803. ~ Switzeriand

jin_became a federal State and Cantons enjoyed a substanti
amount of independence.

Pact of 1815 With the fall of Napoleon, the Congress of
Vienna enforced a new constitution for Switzerland. Under this

o

constitution, an extremely gove lished.
's were Ieft_more or less sovereign politically. Thel

confederation failed to imbibe a spirit of nati ity among the

eopl

Cathols and the Protestants,” For thefirttime the S pecple

decided to have some strong and effective central government.
Constitution of 1843 draﬂl constitution was drawn up

a commmian o e i in 148 e 11 oy e Camtone and

enforced during the same year. Under this _conitution, real fede-

ration w lished in Switzerland. But still the federal govern-
ment lacked sufficiently adequate powers to deal with various emer-
gencies. A total revison of the constitution was, therefore, done

in 1874, 'Some fifty more amendments have bean made since 1874.



“Switzerland is a land of political paradoxes and a
\aboratory of pontice” —Felix Bonjour.

CHAPTER 11
FEATURES OF THE SWISS CONSTITUTION
Switzerland has as distinctive a constitution as her history. Though small

iaboratory of palitics.

Q. I. Discuss the salient features of the Swiss Consti-
tution’

Ans, The Consiution of Switzetland is aurique onein the
Fistory offedera consituons. It esabises  weak federal govern-
ment with delegated oy, The s Sancas
s consituion is e plural EXecutive, and devices for Direct Demo-
cracy. The consituion was orginally e in
Sobdtialy raised in 1874 Sine then been
cared through._In view o et vartons poica inSnations e
Confederation onjour has rightly called Switzer-
o S boreny o palcs

We may discuss the salient features of the Swiss Consitution as
follows :

1 Its Written Character : Like all federal consituions, the
Swiss Consiituion is a written one. It was passed by a_representa-
tive Assembly (Diee) and ratified by the majority of ciizens.  It_con-

i
Gantons but by 3 long estabised comvertion, the Cantons indeper-
dently lay down the conditions for naturalisatio

2, ItsRepublicaism: Suitzland s mmc The head
ofthe Sate is incil consisting of seven members  The
Swiss people never had monarchy during a long and chequered
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history of their country. They are opposed to monarchist way of

and_have never soiled their hands with the biood of
imperialism. This_aversion for "One Man Rule' s not due to fear of
tyranny but it is mainly due to their love of equ

words of Hans Huber, the State in Switzerland is ‘the.

of suffrage does not plac a position inferior to
e They enioy equal nighis with men  al ofer spheres of e
3 its Federalism : Switzerland is a federation though it
is knonn s Snss Confederation, It consisisof 25 units 10 ful
Cantons and 6 half Cantons). The federal government is we

except that their sovereignty is limited to the extent of powers given
to the federal government.  Residuary powers lie with Cantons.
ike the American States, the Cantons are free to have their
separate Constiutions subject to the following resiictions
(a) The Cantons must preserve the Republican form of
government; (b) the Cantonal Constitutions are subject to _revision
by Vote; and (c) they must not contravene the federal

consitution.
4. Its Rigidity : The Swiss Consiitution is very rigid. The
process of amendment is quite difficuit.
There are two stages of an amendment: Proposal and Ratifica-
tion. * An amendment or revision_can be proposed in one of the two.

as
it proposes. ordinary bills. Over 60,000 voters can also initiate an
amendment. They can do 50 in general terms or in the form of a
detailed bill
er an amendment i proposed in one of the above two ways,
it B o 1l ndn o e, o releeria,
it must ‘be approved by majority of voters casting their votes and
maority of voters in maorty of Cantons, A ful Canton, s one
vote and half Canton, has half vote.  Thus neither big States nor
S Cten stons can ke any chaﬂuem the Constitution.  So far
60 amendments passed the
ural Executive : The most peculiar features of the Swiss.
Cans\llulvon s the Plurd’ Exeative, There s no” shguar inds
an be called the head of the Siate. The executive
amhanly o the feiraon sveste nhe Fecerl Councl consising
members.  This Councilinits collective capacity is the President
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of Swis State. The Councl has  President of s aun but he
he i powers

s 1o powers attached to his office.  He has n more
than s Golleagues. The. Coundi 15-a. mixe ive It has
some features of the Cabinet system and others of the Presidential
Syt few examples, it i

Assembly, but it enjoys fixed tenure of 4 years. I

ut
participate in the work of Federal. Assembly and even initiate Bills
but have no vote. The Council carmm Gissolve the Assembly.

6. Its Legislature: The Federal Assembly consists of two
Houses—thg ol of St the Retona Gl e the
Americ: the Council represents the federal_units
and iembers from each Full-Canton

House representing the general interests of the people. It is_elected
on the basis of manhood suffrage and pmpummal vevra!wall n

Judiciary : The Federal Tribunal is the

i A members,
who ted by the Federa Assembly al ajoint Siting for a
term of 6 years. It submits an annual report of its working to the
Assembly. 1t_has_no judicial revien againi the lavs

tion and camol ecare them ulira e Howevr It hasJucicia
o against Cantonal laws and can desare them il and vor
iihey ard repugnant to the Feceral

Direct Democracy : Switzerland has been described as

prevails in 4 hali-Cantons and_one full-Canton.  Besdes, there are
devices o referendum, recall and initiative. There are about 4,000
dected loca bodies To manage cvic alfas, 'in a sl courry

o
with about 50 lakh _population, there are 26 law-making
The powsrs of the Ste e thus highy. decenrlised and
democra

Absence of a Bill of Rights: The Swiss Consitution
ke oot ‘Wi consitilcns. doa et cottan ol B o

fights. But_thisdoes not mean that le do not enjoy
and political liberties. _Article pertaining to rights of the
i edal he constituti nstitution

grants rights of press association, slement, consience peition
Grants mele. Uit franchse, rght 0 ecton. g 1o e
Cation,fréedom of mariage and &ty belore 1w
10 Liberal Constitution : The Swiss Consttution estab-
lishes a liberal democracy. \lpvotectsl\baal tights. The  political

life i controlled by liberal parties. The nation is not divided into
s ke Biitan where! Conservaive Pary and. Labour Party
Tepresent {0 extremes. It is. dominated by miicle. Cakes The

people are engaged in libera professions and eam their living mainly
from cotage Industes and ourist rede. The atehasa pema-
nent policy of neutrality in international polit
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The Consitution of Switzerland is written but like many.
other "constitutions of the world it has been modified in certain direc-
tions by customs and conventions. Some of the conventions are
oven beow
The Consitution lays down that the Presidents and the
co Presdgis o he legatures il be dcted every seson.
Dmvmlmn they ar
rdi mg 1o & convention the Cantons of Barne, Vand
and Zur|d| must be represented in the Federal Cou
is for the Confederation to lsgu\axeme nauralzation
o tordirs” Buk 1 rachce s 1o m herds & o
POINTS TO REMEMBER
onsiitution in many respects—republican in form—federal in
charad i roa B o Cantons ke (he- American Sites—ike most

ionomy

federal consitutlons [t s rigi though amendment s Smpler than thal of the

meican Consiiution-—very lenginy but not more detaled than the Indian
er ' Barlamentary | nor -Pres

B y denlial—Bicameral legisiature-—Judiciary:
feren rom el e juiieo s for Diree Dertoeraty Unile
tne o egular il o gh—a 16 ype of seular Sae s b

estabiished I Sz



The method of consitutional_amendment has given the
Gonstitution majesty Nigner than possessed by ordinary (e

—Firer.

CHAPTER 111
FEDERALISM OF THE SWISS CONSTITUTION

Jugh the Consitution of Switzerland refers to it as a Confederation

Suitzoand 151 oy B Fets cton. - The tam Conietatation (e & vety

Lopse associatlon of States without any efecilve and srong Central Government

Bt Such 4 not the case wilh Swilze 3nd because i now Iullls il the essential
equisites of an Toeal federation

The constitution larly dsrbuies powers between the Federal Goven

It leaves the resduary powers with the

Constution of the Unitad Suaiesya 1 14t an asy
Fodoralism also requires a powerul judiciary uhich can act as the guardian

of ne constittion:' i Swixerlang s prindple of - Fedrafm. s been
apparently ignored. _But the principle ofjudicial revien i i another
Torm Whith may betermed a5 (he principle of Dﬂuulur Tevien Yhecnnsﬂwlmn
i adopted by the people. ~ The Swiss Constiturion. In Tact makes ihe. people

emieivs tho guidlan of o consittion’ by iing hem the waspons. of
Initisive and Rel

Q. 2. Describe the procedure by which the Swiss
Constitution can be amended.

The constitution s rigid when the method edopted for
one followsd in ordinarylay meking.  As the Consituion, of
jaw, it is

The most distinctive feature of the amendment procedure
of the Swiss Constitution is the association of the people with

of certan specific _portions. of ihe consituion, There e two
hods of amendment. It can be amended on the initiative of the
or on the inaive of the people
ratification in referendum is necessary.
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roposal by the Assembly : If the Federal Assembl
wishes fo effect a total or partial revision of the consttution, it can
do s by undertaking legsaion on the samelines 2 i done for
ordinary Bills After a bl is it must be submitted to
et G the peopl m e countey Reteranc 1 compulsbry

one House passes ap pusal for amendment and the
e S ot e T Jorme o SMIL S B for vote
o the people. fa majorty of the citizens vote for the proposa;
fresh dlections_are held 10 both Houses of the Fed bi
e ey eSO 5 G by e o Al e 115

s new Assembly, s again submited 0 eferendum
and it becomes effetive after bangrafed e. by
Ty o BT he v e i by ety of Vs
ma‘omy of Cantons.

Propessl by the People  _The consituton can berevised
wnouy grpertaly on i iniiave of the

50,000 100 the g 16 v, ey St 3 ko
bropcan.raudon o the consion The fooming Prochaote s
prescribed for this purpose

(a) I 50,000 voters submit a petition to_the Federal Assembl
asking for atotal revision of the consttution, the Assembly refers
the proposal to the popular vote. I the proposal is approved by
majority of voters, fresh elections are held to the Federal Assmebly.
The nen Assambly then procecds wih the reison of the const-

Condiution s then cgan pu to referondm
n S'ut o force when raifed by the majarty of voters 1 majo-

y of Cantons.

{81 only o paris revigon s demanded by the vaters through
a petton sgned by at et 50.000 chizens it my be

ForoA oS THDHvE 1 both e "case the- procechre for amend:
ment is different

(i) If the proposal is couched general terms, it is just an
expression of a popular desire to amend the constitution. 11 the
Federal A
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proceeds to_draft it suitebly and then gets it ratfied by the voters,
and the Cantons.

1) 1t popute eoposst s ouche i et tams ond
the Federal  Assombly agrees 1o i, it'must bt the same for
LSt by maenty o e Com

But if the Federal Assembly disagrees 1o such a proposal, it
may s It to efetendun or recion. It ca s st aong

this its own counter-proposals for approval by the voters.

mate of Amendment Procedure : Thus we see
ConSiGHORA, amendment s aely GG 1ask In Swicatand. e
itis easier than that_provided in the US. Constitution. The

act hat It ust_be approved by_the_people whtever he type o
ar_onl

constitutional amendment, as Finer says, has given the constitution
“majesty higher than thaf possessed by ordinary laws.”

nother conspicuous feature to the Amendment procedure of

the Swiss Constitution is_ the fact that it is the will of the people

that ultimately prev: e Federal Tribunal cannot declare ultra

e Feceral Asemoly. An iiaive Proposa

eople e under @ Consituion and
e 5 Some the gt v o with i
POINTS TO REMEMBER

dment of constitation is a complicated process—but it is easer than

10 ey ot he e - popular inave may b formuiive o unior
Q. 3. Discus the dvison of pawers between the Feder:
tion and the Cantons i Switzerlan
e division of powers be!wea\ the Federal Government
and the Federating Unitsi5.an- esenia feture o Federaism.
Swiss Constitution follows the pattern of the American Constitution
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inthis regard. _Like the American Constitution which vests the
residusrypowers with he States, the Swise Consiituion i ieaves
the residuary powers with the Can “This is in contrast with the
Coovinon 2t Inchen Eaderetons. wherel the- Fem oy powers e
vested i the Central Government, - The Swiss Constitution expressly

Sy Consliution s ot 2 preis n the mater of distiution of
other Federal Consttutions. It is sometimes
Gificult to draw & defiteline betweer T powers o the Feoeralion
e is_concurrent jurisdiction of the

Centre and Units over certain subjects.

The following are the exclusive powers of the Federal Govern-
ment

eign aifairs including the appointment of diplomatic agents,

declaration of war and peace and conclusion of treaties; defence
and military system; communications _including posts, railways,
telegraphs and telephor dcoinage; weights and

ieasres ; customs; commerce including inter-Cantonal trade; copy-
rights and patens: monogoly o qunpowder and slcohol control of

ater| forests, naturalisation, ‘maritime transportation, civil
anc chming law: indusrial lagation; mbic_tygene: proccton
and marketing of wheal and social welfare projects.

The following subjects are under the Concurrent durisdiction
of both the Federal Government and the Cantons

Education ~(higher education being exclusively a_Federal
subject) ; control of the press ; highways ; industry ; immigration,
quarantine and banking.

1n case of conflict between the laws passed both by the Federal
and Cantonal Governments on these subjects, the law of the Federal

vernment prevals. But a peculiar feature Of the

foin hands The consituion, for example; confers the fiht of
concluging tredes with foregn governments on overn-
et DU T Sne e B it 31 Cantong g concte

Toes Wi Toragh Poutes 1apa a1 cetan Spamia) mades
Moreover, excepting some_subjects, almost al_pther Federal powers
are exercised by Cantonal officials.  This has led to the position that
there is a very number feral officials in Switzerland.
Every Canton has its own constitution and legisiature, execuive and
judiciary.

The Federal Government isentie 1 rawitsincome from
the following sources

Income from federal popeﬂy‘ inclucing the posid, telegraph
and slcptone sysensrifways; clstoms proceds (ram un

Exemptions 1aied by the Cantons ; and any other contributions from
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the Cantons with special_reference 1o their various other resources.
It levies taxes on' income, property, profits, Securities, insurance
premiums, tobacco, war profits, et

Another interesting feature of the Swiss Federation is the
decentralisalion of its delence sysem. Though the constitition
gves the_powers to. organise defence and military sysem (o the
Federal Government yel it also lays down that it cannot ke
anding army during peace. though a Commander-in-Chief is.
lected by the Federal Assembly. I normal times, military service
is compulsory for al citizens between the age of 20 and 48. In view
of Switzerland's traditional neutrality, there has not been any real
.

x ise any strong defence force. In times

these men can be called (o active service. tons, on the other
hand, are al (0 keep their military formation up 10 the extent
300 soldiers. | i war, the f jovernment can

ence
{he ther, t Mmaintains arme millia o defend s neraTy

urther, unlike the American Consitution, the Swiss Consti-
tution has_combined Jegsaive cenaisaion with-admnistraiive
decentralisation Federal laws e guen an ffect, o

ey e roral- autherics. Howera (13, Hoses o ront
of Gonditiion has been (OWArES more. PORGTS {0 the fe0erl. Govern-
ment. Thewar has had its impact and economic_depression too.

budget of Cantons comes from the central grants-in-ad. _Naturally,
the federal government exercises supervision over its expenditure and
hence general policies of Cantons.

POINTS TO REMEMBER

Division of powers on the modei of the American _system—residusry
powersvetn e Etons“conton emmraes el pevrs e we

in the Swiss

Aps._ There are 22 Cantons in the Swiss Federation.  Out of
ihese {vee we i up inio Har.Canons Trus there ve 25
poliicalu mtsin ot aey ey ik
Ui e odes ongoion ek Caon mmengm o
have ts gun ¥ consion Which IS guaranieed o he Federdl Gover-
s aamtuions Powess o o b tepughant 1o he
Feceial one - The ights and powers of the Cantons oughy corres
j
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mber of total as partial_revisions of the
o onsone. Tha ae et ot aandnen 1o (o
most of the Cantonal constitutions are now similar_in all important
maters, The difersces, wherevr they ae, st more n degree
than in kin

futions asthe number of Cantons _ But during the st years there

Broadly speaking, there are two different Kinds of Cantonal
constitutions
(@) Absolute direct democracy Cantons, and (b) Representative
Cantons
The Cantons in the first category are 6 in number. They stick
{o thir traditional way of government through_primary  assemblcs
nown a5 the . All the voters medt once @ year in

Vote.” These primary assembles are preaded over by aLandanman
assembl

e 5
and elects an Executive Council. It also elects judges. Al important
exeautive and legdaive busness s transacted ese. primary

I the representative Cantons the following is the broad pattern
of government

Great Council 7 _In these Cantons there is a unicameral legis:
Iaure kooun i e Gred Cowl 111 sexed o the bas< of
adlt mannoad Suffrage, either for fhree or ‘four yes,
all Cantonal laws and” apports a number of Cantona icis e
same manner as does the Federal Assembly in the case of Federal
officials.

Exeautive Council: Like the Federd Government, the

s e a0 vested n a body and not n one ndivicual.

1t 15 known s the Governing Cound or the Execuive Coundl.
555 0f 510 11 members. 13 work 1S dlsp dvided in the depertments
on the model of the Federal Council. Itisalso subordinate to the
Great Council.The Councillors are lected by the LegiSaure and

eas i

be used only in case of constitutional revision, in many of the

Cantons it can be used in the case of ordinary legisiation as well.
Judi The Cantonal Judiciary_consists of three types of

Gours a.Court of ‘Appeal. Courts of First Insiance and Juices

e Peacei  The: e le themsel

e judges are chosen either by th ves
mbym Crea Counl Like the Federd constiuton. hejudges
ot ecutive Council ory.
Aot pediv eetire of e Camona Aeqries & e prar et
iristaion

ines and Districts : The Commune s the smallest unit
of S ot e THert e v 3135 Commineain
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Switzerland varying in size and population. A Commune in
Switzerland deals with many problems of local administration.

‘e District is in between_the Canton and the Commune. But
itis generally merely an adminisirative unit and not a political
community like the Commune. The Chief District official is directly
o he people and is often assisted by a Council

s brief description of the local administration in Switzerland
rwealsmm tis yery near the Indien concenion of Panchayet Rej
ce of " S

Dem ommunal before
Deing Camvond, and Cantonds blore bang Federa Bryee reameds
this system to be the best one because people of Switzerland receive

practical experience of working republican ingitutions.
POINTS TO REMEMBER
The Suiss Consiitution provides for sepavate Cantonal _consituion. There.
e meny congiulons =151he umber of Catons Thereare 191ul and -
el Contons. " Thvough partal and ol revsens now al i Cato

Uiutions are imos S, |1 some there 15 ireck Semocraty practise throuah
rimary asmblies: I obhers 1t &g reeesmalive InGCHons. Reierendum
g nfiaive are frequenty empicyed. A Commune s the lowest unt of

PROBABLE QUESTIONS WITH ers
jss Consiitution really creates "the_ Confederation, in_some

measiioint0 3 Lo 3 Sbecor o Gatone® i e Toh o the. SOTOR.
aming the NatUre of Swiss Federation.

Pl e prt o ot o, 2)

“The Suiss Consitution combines legisiative centralsation  with

mmmwe}mwmmm Elucdate

[Refer 10 Q. 3]



“The Swiss Executive isa Board of Directors appointed
to manage the concern of the Confederation in accordance with
the wishes of the Federal Assembly. —Dicey-

CHAPTER IV
THE SWISS EXECUTIVE
Theexcutive sutnority of Swis Confederaton 1= oercises by @
mission of seven men known as the Bundegt or Feseral Council~ As such. the-
Suiss Exacutive docs o correspond Lo the Frcadental Government a ine
S A" or the parl1amentary Government of Engiand or of indla. The
e o el Counti e minser Tor s the prisdent of the
Counci like a prime i The merers of in Fedol Council e slecid
by baih Houses o e \ews\aluu ol m-uoml siuing” The el the Councll
correspond: Colmcil ‘which is the  Lower
e Cepraarure. 1 4 yeas " The Presaont o he Federal Council s ovever

Constition. 35 Strang points out * inssts upon ratation-”* The President of

the Council bresides over 15 meetings and has a casing vote. o and

raws abaut 60 more per yaar tnan h1s colleagues, But (NS does not mem

hat ha enjoye more pawers than his colieagues. e is ust I1ke othe: members,

aftne el Coundiland mavidually he cannor be e 5 the. reeuive
ead of Swizer ane

Q.5. Describe the composition and powers of the Swiss
Execulive. Analyse the relations of the executive with the
Iewdmuve

A unique feature of the Constitution of Switzerland is its
plural executive.

Ans.  The exeautive in Suitzeland i known a5 the Federal

Coundl'™ 1t 15 e of the S o of the ‘executive. It

combines both e powers of the e amoa o o Sese likethe
jeen and_the real of government as are exer

e ™ Orlnys B e o menbaa W e e yenrs

AS the term of the National Council was increased from three to

four yearsn 1931, <o the term of the members of Feceral Councl
w increased to four years. It consists
by the- o chambers of e, Fedaral ASeTBY. 1or & m o 1our

years. This coincides with the life of the National Council, the
Lower House of the Federal Assembly.

more than one member can be chosen from the same.

e
Although any Gitizen can be_elected to the Federal Council under
the provisions of the constitution, yet by a long establi

18
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convention the members of the Council are elected from amongst
O o e e Tegie. Roncus, ey 1eai
ther membership of the logitaure on geting into the Counc
Again, by convention the Federal Councillors are re-elected 5o lor
ey e o i Acoting. 1o o Comgon o
the sien s on the Coundl, one eah must go to the Cantors
aud ther convert

ltalian-speaking—L.  The Federal Coundillors_are generally [eaders
of political parties in the Federal Assembly. The Council is aways
a codition fers of 3 or 4 parties are aways presentin it
But they are supposed to be politicaly neutral in the conduct of
administration.

President and Vice-President : The Federal Assarbly dects

artments.  He
isalso the ceremonial head of the State and receives al foreign
G omale rcarcatyts: soaeied o Swisald. - Aca mat
of honour, he is paid £60 more per year than whai his. colleagues
o

ncdlor 3 Besdes the Offeoof Presdnt,there s anofice
o the Chancalor o . Confeioiron i 1o s ecoq by i
wo_chambers of the Federal Legislaturein ajoint mecting b e
is not the member of Federal Council. He, 100, holds officefor a
o 0 4 yams Mot o ine Gehera Secny of e Fecr
Council and the National Assembly.  He maintains the records of
their proceedings. He conducts eections, and Referenda. All Federal
laws are countersigned by him. Heis thus amere glorified head clerk
The Chancellor is assisted in his work by aVice-Chancallor who is
appointed by the Federal Council
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Organisation of Departments : Federal administration in
Sitzertand s dlided into soven departments. Allocation of departs
ments_made by the Councillors by mutual arrangement
depament oY Under he chage i A P Camatior. Although
Federdl Counclors are indvicaly responsibe for running thel
departments yet all decisions regarding executive policy must
emancte from fhe Council 2 whole. There are he following seven
departments of the government
1 Politicl Department (Foreign Affairs, naturalisation and
emigration)
Department of Public Economy (Industry, Commerce,
Labour and Agriculture)
3. Department of Justice and Police (Internal Security)
4. Military Department
Finance and Customs.
Depal(meﬂl of Posts and Railways.
7. Department of Interior (Museums, Public Buildings,
Forests. Fies 6e)
department s divided into bureaus o serviceswith a
rdmvdy ! ot o fedads offca
of the Exccutive : The work of the Federal o

10 expedite the governmental busi i

decisions must_ emanate from the Council whole. It mests
ly to discuss important policy matters and collectively

presents the annual report(othe legisare n pract

each member is r I is_department and it lies with the.

President to co-ordinate and ise the work

artments. There 12 known as the Charcel
under the Chancellor of the Confederation and_assist the

Ministers. The functions of the Federal Coundil may be detaled 25

(i) Executive : The execuive functions of the Federal Coundil
relate o the execution of al laws, conduct of foreign affairs, pre-
paration of budget, appointment of officials and control of army.
Al executive action 1S taken in the name of the Federal Council
The Council_acts as the guardian of the constitution. 1t also

guarantees the consiitutions of the Cantons as provided under the

Federal Constitution.
(i) L egislative: Thelegisiativefunctionsof theFederal
Bills, arti-
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cipation in debates and submission to the Assembly of a report on
administration every "year. The Council presents the annual bud
to the Assembly and gets it passed by it. It submits areport on
expenditure every year. It submits reports on every bill introduced
in the Legislature. ‘The members answer questions, participate in
debales and report on various questions.

(HI) Judicial: The Council executes the decisions of the
Federl Cour, Criginally it v s s he Ot Adminiraive
Cou judici are on the decline and today
G ol sy s oy ke faneion

Relations of the Executive and the Ledsature, Asin

bill._ The Coundil_has_thus been called the drafting bureau of the
Peira sy The Coonelors. 56 cnacmel 6 B e sy
of the Federal Assembly and as such they are nol_expected to_leave
their jobs when the employers decide {0 get something done against
their wishes. _They merely submit to_thewill of the legisiature. with
good grace. They either drop thematter or amend the Bil in the ight
of the criticism. This enables. the Swiss to_retan their_experien
andtried ministersand_have a stable government. Instability of
paliamentary g/ is this. avoided Servitie. of the Federa
Councl 0 the Federal Assenoly fs s ciea from he facts tht e
ouncillors; are appointed by the Federal Assembly. Itissues
e e e o resolutons indcaing theway i the

Counol s 0 discharge ts functons.  The Counail cam aunch s
el “or imiermal polcy without the. prenous o s
approval of the Assembly.

Inpite ofthe fact e Federa Counc is theoratically sub-

ordinate to the Federal Assembly, in_practice the former is not so
o o e The'F ounil has acquired
for_itself a digni Status by virtue of which it exertsaf
greater influence over public. affairs than its subordinate position
ould warr Is it are Jotedor seousy
amenced. The Cauncil s resporsible o the Asembiy. Bu
cannol b removed by a vote of no-oonfidence becae ienovs the
T tenare Of & years - 1h case o AMIEonces. 16 Councr SIS

1o thewill f the Assambly. 1 pracice I 1 possle becas
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ounel Is alvays a coalfion, Cabinet and ncludes the leader
o4 parties that control the- Assembly. and hence, the Councl

Coundillors are c e experts in_legislation and their
Spininsare aluy he menbers of the Asembly.
conclude in_ th of Lord Bryce that 'the F

e words eder
Counu\ islegally the servant of the legislature, it exerts in practice
as much authority as do English, and morethan do some
French Caoinets. 116 & guice 2wl s ah indrument and aften
Suggests aswel as drafts measures”
POINTS TO REMEMBER
Collegate pxcutive known a5 Federal Councl—sleted by, the Feders

Assambly for four years. It has a Presgent who 15 commonly known as
presdent of 'ne. ConfederaionFodera eancliocs > comdusy o) Siemive
mess ointly—in practice each of the seven Coundillors 1S n chaige of &

Gemarmant o' Bdaas~Cauncl (tes Bils niha logsAure o

Ao vote—detes 1 |cis AU docs not e resgnation fram afice.

Q. 6. Discuss the special features of the Plural Executive

in Switzeriand. Compare and contrast it with the Presidential
d Parhamemary types of executive.

The Swiss Executive_is a class by itsdf which is ndther
Parlamaiary nor Presdenial, The collaale exenitiveof Swilza
land is regarde as oneof the mosi unique political insitutions in
maden - Gonsitutiondl  practica. The spedal leatures af this
executive may be discuseed as follows

1 Collegiate Character : The Swiss Exeoutve is collate

in char ccutive authority of the confeder ation has been
ey @ Fed ol oo seven Il the

jen Federal Coundillors are equal i Status and authority. Every
year o a Councilors is appointed as the President
But the constitutional position of the Presdent is nither like the

ient of the federal union. It is al once real executive and
ve of Swiss Sate. In

nominal executive. There s no single President
is respect it differs with Cabi em in so there isa
distinction_ between_nomi red exeauive In ritain, the

Queen isthe titular head with lttle powers On the other hand,
America the Preadent is both rea and-nominal head but with the
Counci

.samuegme body.
Exeautive  The Federal Counal has mixed (e

ixed
res e o a1 s el gove e L
aCabinet, it /s leced by the Fateral Assambly” ganerally rom
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anongst s own members | though outsices may a5 b cluded
Bul as under Presidential system, they resign_from the Assembly
after ther appomtment on the Council. Like a Cahing!, its members

answer_questions, participate in
s Toniate IS sibmrt 1501 o (kg S v

ments. ouncil controls. budge iomits an annual report
the cl expenditure of the State.  This report
is disc occasion for the review of the govern-
I policies in that year. The Coundil I responsible to the -
bly | Cabinet In Parliamentary racy. But as in the
Presidential system, it enjoys a fixed tenure of 4 years and cannot
remove of no-confidence. | of difference of
opinion, it submits to the will of the Legislature and ch
icy ngly. As inthe Presidential system, it has no direct
control over the Legisiature. It cannot dissolve the Legislature as

it includes leaders of al_the important parties in the Assembly and
therefore in practice controls majority therein.

manence : The Federal Council_enjoys a fixed tenure
of four years and thus can follow a strong and_ continuous policy.
The members are eligible to be elected for any number of years.
Lignor Mota was a Councillor_continuously for more than 30 years.

the Council is a permanent body. Though it is responsible 10 the
il et is not removed by s vole of no-confi Smply
changes s, s the Federal Councillor is like a lawyer or
architect in that his advice is general) . but
Who is not supposed o throw away hisjob in a hurry whenever his.
employers insist on not acting on his advice. Swiss Execu

ot acting on his advi
tive combines the responsibility of British Cabinet System and the
permanency of the American System.

4. Collective Responsibility : The Council acts as a corpo-
rate body. Its decisions are collective decisions taken by majority
vote. The annual reports submited (o the Assombly are alective

report caming rom the Councll,  The iropesas Introduced n the
Tk pame 511
aors Couneilor 15 w10 opress e e with the

COlecive poicy privaely or ‘unoffcially 1 (s resect i resembles

the British Cabinet (o some extent with thedifference that ministers.

are not allowed to express. their difference even unofficially
POINTS TO REMEMBER

Suiss Executive a class by itsel—Collogiate or Plural Excutivo—neither

Leaders of il parties are. inciuded



2atheconstitutionatswitzerland
PROBABLE QUESTIONS WITH HINTS
1L Tho Fedral Counil 5 an f the it of St ht best
deserves sy D1 Thara 1950,
Dt efrence t @ 5. 61
ThersatonoftheSuiss ity 1 the Logsare difrs fom
Which exi35 1 ary ot Counts s 1520, ‘ady
Discuss with reerence mme T aionsbetwe the Extosve e the
e dmure Geat wih i @'
ctom of goverment whih alsn .l by sl which ifers
from e LG 4 70 CaBIne pes bul which cormines “Cerian T
ot 15 tht OF Sz IS acaites
[Discuss with refeence (0Q. 61
4. "The Swss Federal Counclis sad 1o be Collegite!  Elaborate the
satemin,
[Refeto the text of Q. 61




"The Swiss Federation has most effectively harmonised

national with Cantonal interests, through its bicameral Legis-
e

CHAPTER V

SWISS FEDERAL LEGISLATURE
The Federal Legislaure in Sutzerland consisis of two Chambers—the
‘Goundil of Sates and the National Council

{he H0U3es énjoy caval powers.
B or Indian Parllament by any ececutive orde before the expiry of 15
tem.

Describe e organisation and postion of the Swiss

Q. 7.
Coundll of Stats

Ans. Tho Counil o Sees s the poer Chember of Poders]
ssembly. 1 is Federal cf representing the Cantons as fede?

is it
Senate on which all the States are equally represented irrespective of
I size and populaiion, but 1 difes. grealy” from the

erences
Indian Council O States where the States are represented in propor-
heir population
The election tothe Council of States is conducted by each
ton according to itsown laws The result isthat while some
fons elect their_representatives by direct vote of their people,
her elect them indirectly through their ligislature. Seventeen
mtons _elect them directly, 4in their Landesgemeinde Primary
assemblies and the remaining 4 through their legisatures.  Another
urious fact about the Swiss Upper House is that the Federa

Cartons for syears i cight Lantons and for ont yer in
Cantons._Full autonomy given to the Cantons in electing their
the Council of
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that whil the consiution prohitits lergymen from being olocted
0 the National Council, a Canton may allow them to contest election
16 the Comatof Saes “Ths e s e emsries o thar

Jhere is, however, another feature ofthe Council of States
The Council of States is supposed to represent the Cantonal interests
DUt e, S1 of the- conaiution o the Depes 10 o
according to Cantonal iniuctions,  Thus the: Deputies generlly
Vote according to their individual jut

Its Presiding Officer : The caunm of States elects s Presi-

or America In case of atie, however, he can use his casting
byt in he leiion of Federal of the Councilorsthe Judges and_the
Chancellor, he votes in the same manner as other members
i b s s i powes 96k B ey e ot ity

Its Language . Specches n the House can be madein ay of
the three national languages—German, French or ltalian. Every
B Goctment s publohca in o itk Tagusges

Its Sessions : The Council of States holds an ordinary session

ayear onaday fixed by Standing orders. It can aso hold
extra-ordinary sessions On being summoned by the Federal Coundil
on the request of a least one-quarter of the members or of 5

antons. _Attendance of an absolute majority of the membersis

essential to fill the quorum

Its Posiion : e Coundl of Stes enjoys equal powers with

he
sse enjoys o superiority s in Britain or America. Budgel is intro-

CUReT ot e Houses I SerTeLS yees. 1T 1n G yoo ¢ 15 it

ted in one House, the second year it shall be introduced in the ol

ouse. It case of a conflict between the two Houses, the bill
whether ordinary or morey il s referred toa joint corfer
consisting of representatives of both uses. " If this Committee

oot 1each an bt he Bl 1 ilea. 1t resenes B aom.
referred to both the chambers.

becomes faw - ciher o hem reecs he compramise, the
am sk Fne Federd Coancors sopeos v b nce
2 ucdiont put 0 Toi by e and SIbmIL repe
e Chamen of both-the Houses mutually decyde & 10the
priority of legisiaion (o be discussed in the two chambers.
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Nor
s 1 Do 8 Tt o e R Compre to e Amercan
Senae, it is weaker. It does not enjoy the execttive powers which
the Senate enjoys with. the President. It has o exira powers which
the National Council does not enjoy.
In practice, in spite of co-equal powers, the weight of working
of the consiitution has been towards strengthening th
as against the process in America where the Senate has become

e
the Swiss Council of States suffers from certain wesknesses. It has

POINTS TO REMEMBER

TheCouncil of States represents the Cantons on the bas's of equality—
every Uil Canton sends two and Hal1-Canion sends one. reprentative. The.

o s Slrong 48 (he Sendte of Amer ica, nor a5 Wweak. 83 the. House. of Lords of
Britan

Q.8 Disuss the organisation of the Swiss National

Councll
Ans. The National Council is the Lower Chamber of the
Swiss Federal Assembly. Itisa popular chamber. It represents
the Swiss people as a whole as against the Cantonal_representation
provided in the Council of States Its composition and organisation
are requlated entirely by the Federal Constitution as aganst that
of the Council of States whose dection and tenure of members are
reguiaedby the vaious Cantona Consituions  Eleiors fo ihis
an

and Coueil of States are ot du;ue for this House.  Women
vote nor can they be elect

A unit of population not exceeding 240001s it to retur

one member to the House but a Canton_having les=x_populat
has the right to send one Poulous Cantons lie
Bere nd Zuich N5 rewesenlawesvwemv iy while

Uri, small_Canton, has only one_member. The totdl strength
of the Natjonal Councr & present s 196,

‘The members are elected on the basis of proportional_represen-
tation.  Every Canton consttutes one consttuency.  The method



2 the constitution of switzerland

ofdection is list system.  Every voter has o5 many votes as the

number of represenaives e has to spread these vates on
e e o cand s | 1o Ko e et vl Sy
He cannot accumulate these votes in favour of fewer candidates.

Life: It is elected for a period of 4 years. It cannot be

consittion of it may be issolved when the two Houses. csagree on
roposal for constitutional amendment,

Ifs Sesons: According o the  contitton, ne Nationdl

ol must met t. et
e convenc by theFoera GOl on e, e

o e ot e oabers ol he. Natton. Comel of of's
Cantons.  In practice, there are about four sessions of both the
Houses in ayear. The quorum is an absolute majority of the total
membership of the House.

ts Presiing Officer : The House dects a fent_and a
Vice Prasdon To O yecr. | Thos.aiios re. ooty M by
rotaion,  The same person camnor bs. redeqa Tor the  scond
consectrveyeer,__Bath the offics cannot be b by persons belong-
b0 the e Camon o can iess e persor ed by
1908 b s e Vit Bt ol the pveuedmg yea: is
gl promated tothe ffce of Presdent the follow

fent presi e meeting

and business-like. ~ He can, however, use his casting vote in case of a.
e but when the House meels for election, he has no casting voe.

Its Language: _ Speschesin the Housecan o e
the national languag Brarehor - tvey "puttic
PR A AR

Opposition : _The role of the politica parties in Switzer-
g IR, The pofica puus dc ot dominae. iho
scene on account of two specfic reasons.  Firslly, a majority party
in the Legisiature is not to form its executive' and secondly, the
Legislature is not all in all in legisiative affairs sinceits powers are
subject 0 the referendum of th There is, therefore, no
divison o the House into Government Benches and Opposition.
Benches. The Federal Councillors are not_members of the Legis-
Jzture though thy take palt in the debetes and_discussions of the

House, They do not n any way represent the morty pary. It 5
Lt and s Sof 3 or 4 parties.  Since
et o miaaann paty s quesion of Somiton dbmnot

arise. The members in the House sitby Cantons in a neighbourly



‘SWISSFEDERAL LEGISLATURE

fashion and not by way of their party links,  The Swiss people
y.

ot fror olitical the Swiss
S ity econcac e ke Britan. N is daminaten by the
iddle class who follows liberal professions or small scale industry

Functions :  The Swiss National Council has equal and co-
ordinate powers _with the Council of Sates. Its functions are
discussed in the next question

POINTS TO REMEMBER
e National Council i lecte ity by the peoplo of Switzarland an

1he bads O manhoe ranchvie g poiione {4 esamaon and e allo
AUt of population not exceeding 24,000 elects one. fepresentave 1o this
use.” The presen i

House.” Tho present Srengih of the House s 195 ~ 115 normal 11 15 4 years and
i very rare casoe I can bo dissolved carlier It holds four Sesdons a yeor
Slecta s Presdent and Vice.preden hes are made n Al the three

Tanguages There is o demonsiration of party it in the House.

Q.9 Discussthe powersand legisiative procedure of the.
Suis Federal Assembly.  Analyse the mual relationsbetween
the two Houses of the Federal Assembl

Ans. The Federal Assembly is oompe\enl to deliberate on
matters within'the federal sphere. s powers may be. Gaeset
under the following heads

Legislative Powers : The Federal Assembly has thefollowing
powers in the legisiative sphere

1 It enacts aws desing with the orgnisation and mode. of
election of federal authorities. It elects the Federal Coundil, the

ederal Tribunal, the C-in-C, the Chancellor etc. It fixes their

2 tlogsae on al federal subjects.

3 ieasures to ensure observance of the Federal
Consfution, o o Fedora oogaions and Srecty of Com:
nal Constitutions.

4t ormultes messures regaring el sy, Indepen-
dence and neutrality of Switzer

5. It passes the annual buﬂga of the Confederation.

All bills passed by the Federd Assembly become laws. No-
executive o judicial veto can be applied agains its laws. They are
fina However, al ordnay laws re sbject fo an” opional

,000 volers or 8 Cantons can demand a law
e Submited to. referendum and & a \awy.aumnmmrce
ay it approved by ine  meforty o volrs i thecouryy
femand must be made by at east 30,000 votersand within 90 days
e ramalaation o e o iy oron. oWty (e laws



30 the constitution of Switzerland
and ‘urgent laws are not sujec to such referencu

Ugent Jaw can reman In forte for one yea ater the expiry of
which it must be submitted to referendum if required to be conti mum

Though the Assembly has been given delegated

it may make any law which may fal even in herada
Cantonaljurisdction, "It al ot be ira vires The Consitution
esthat a fedaral lan breaks he Cantona Taw.

Executive Powers 1. The Federal Assembly elects the
Federal Councillors, the Chancellor, Judges of the Federal Tribunal
and the Commander-in-Chief in times of war,

2 tapes the work of other federal services

 decides disputes and conflicts of jurisdiction between
odera offcds

4. 1t controls the federal an

51t dedres war and conludes pecce, and. dso raifies
treaties and alian

6. decms action against a Canton if it fails to execute
federa o o ogaons

1t also confirms dll treaties between Cantons themselves.

icial Powers: The Federal Assembly grants amnesty or
qenera padon, i dicts mermoga of e Podea Trbupe The
Tatter subrmits an annual feport on its working 10 the Assembly.

nalotion-Amending Povers; The Foderd Assenby con
iniite proposasto amend the consituion siyect to by
the people through @ Referendum.  People of Swiss Contederaion
may a1 put forward a proposal for Constituon amendiment hrough
Iniitive, The Federa Asenoly mist consder the.proposa
initiated by th

(Full daans regarding the procedure of Constitutional
amendment are discussed elsewhere in the book.)

Legisiative Procedure : The Bills are introduced _simui-
taneousy in Doth the Fouses o the. Legiature. Thia 13 i conirast
with the practice in other countries where Bills are passed by one

then refered t0 the other, The Swis pracios ensres
[ an

matter consideration, bt it makesno specific recomment
tions o roposals, A moton, on the ther hand, 2 demand ggec
ing someeffective measures to the executive. feral Council

(R Tanctorms 1 1o propey chae Bil e same 15 pub-
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lishedin the official journal. 1t s then examined, by aParliamentary

Comniltiee. When approved by the Commitiée, the Bill is placed
before the House supported by the stement o the Commii and

e Federal Councillor in charge of the Bill If the

Fommitce 15 not- aninimoue, o tapare en mery S oty
minority, are submitted for the consderation of the Assembl
Financial Bills are exclusvely introduced by the Federa Council

which alone is competent to initiate them

Mutua Relations of the Tuwo Houseo : Bath the Houses of

the Swiss Federal Asembly have equal powers in al matters. In
actens 1t e o v - e e s v Salocks
een

the two Houses, reference is made to an abitration Committee
‘equal number of members from both the Houses.
“The constitution does not any_provisions for resolvi
i sion is arrived at 'in_ thejoint Commitiee. 11 no
compromise is reached, the Bill is killed. ~In practice,
a suitableprovision for meeting such an eventuality has not been felt.
The constitutionalhistory of Switzerland reveas that the two Houses
have aways worked i lete_harmony _ with each other. The

deadlocks arevay rare, Iftal there s one, 3 soluon hes
been found. Hans Huber has rightly said, *In actual fact, a way out
e aways. been found and even e process of abiration here
defined is generally quite unnecessary.”

Critical Estimate : The Swiss Federal Assembiy isthe most
business-like body in the world doing its work quielly. The membx

d _unemotional. There is perfect discipline and decorum in the
House. Educational standard of the members is high.  Majority
of them are University graduates. Party spirit is never so keenly
demongirated 2 isthe cass with the House of Commons n England
The: members. st by Cantons in 3 nghtaurly
not sit on party basis. ates e orcerly.
R 5 it kv, B s 1o S

or cries of approval or di struction is_unknow
dvisons are ssdom. Accoring 19 Bryce ihe Swis Lemsams
accustomed 1o take a middle-class busi of_question, being

iUe to the fact that the
Excutive is non-pargsa and camot be reroved by helegdaure
ver, even_in the legisative field the Assembly does not have
et wordThe Ui Serty e In he peore who, o
exercise it whenever they like.

H

on the activities of the Legislature. It has eliminated the fear of
legisiative tyranny, or the tyranny of the Parliamentary majority



THE CONSTITUTION OF SNITZERLAND

pary, Some thnkrs hold_thathe ke on the Fodrd
Asbly have educ s presige and have even lowered the qualty
ofits membership: This.opimon 19, Incorrect, beca

s Pins o il 8 it picd ot Aoy Acootaing
to Finer, the possibility of the Initiative has simulated the enterprise
of the Assembly and has reduced the need of the Initiative.

POINTS TO REMEMBER

fersl Assembly has lecislative, executive and judicial powers—it_can
s o ot i he fadat sphre.1 etts b of il
Agrants pardon nd the consttution subject” o iis
MO 3 (he DOoB ek botwee (he AW HOUSES vy EaT
iunce o ary Bl 1 he Assomity—he most s 11k (eg e n

PROBABLE QUESTIONS WITH HINTS
L. “The SwissFederal Assembly is sad to be the most businessiike Parlia-
ment i the world BIseuss
[Discuss with reference 10 the concluding paragraph of Q. 9]
2. Discuss the disinctive procedure of the Federal Assembly.
[Refer t0 the paragreph under Q. 9, dealing with legisiaive procedure]



Swise people prefer a rough, simple, or as they <oy
practical sort o JUAeB

CHAPTER VI
FEDERAL JUDICIARY

One o the main characterstics of Federalis is the authority of the
Judiary. | According to Dicey “the characersics of Federaliom e e
m the consittion Whe. aitribuion o pawirs, the auborty of the

though no-doubt with modficailons, in eery rue’ Federal
fand ere s o Pl ducany orh” i e ror

Were. decided by ihe. Federd Counal and the Federsy
by, e Concution of 1874 s o the csabsment o 3 Feca
iibunal a asssane, captal of the Carion of Vax! umwn e e of
e Beive i Tydalels S oene e erod Bl uerid ip
ey Mo £ e e e g

The Federal Tribunal is the only nationa court in Switzeland. = Ther

o inferor Fedra Courts a ith cieo n he U A, e s o s s«ae
aifars's tha alarge amount of 1xicial vk
th e T bina o doks ol hava s ows sl 10 GHcrs 101000
meniswhich in Switzerand 5 he duty o the Feseral Counal

10, Describe the composition and functions of the
guiss Federal Tribunal. How does it diffr from the U.S.
Supreme Cou

ns In theSmsFemN System the Judiciary does not pl

simportant a port a5 it does in cther o o of e
USA. ‘and indie. There is only one Feceral Court known s the
Federal Trvbunal or Bundesgerischt.

mposition : The Constitution does not say anything about
itscomposiion and organisation and ngead. Teaves i 0 D& dete-

must_represent
Any citizen who is dligible for eection to the National Coundil can
be appmmai judge of the Federal t

secitive term
gsem”of roation 1s appled Usually, in pracice the udges are
decid a5 long as they desroto swvein that. capaoty. Her
e Swiss fallow the e conventions Whch they navebul uj f
Tegarding the Fodera - Counal and. cine imporcan egeal of
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This practce guaraniess amore or e permanent enure and tus
o to judial indspendence Inherent In @ shot
e T o A e ol g e Aty
st a Berne.
Qualifications : Even though the constitution does ot pres-
cribe any legal qualifications for judges, in_ practice, men of high,
are

of
retre a the age of 60 and are eniled 1o a penson provided they
have served for a least 10 year

Powers of the Federal Tribunal: The Swiss Federal Tribu-

@l enjoys both original and _appellate jurisdiction. Its originl
risciciion extends o consitution, G, criminal and aamiiSra-
tive cases.

Constitutional _Jurisdiction: The original_jurisdiction of
the Swiss Federal Tribunal extends to the following constitutional
disputes:

(d) Cases of confict beween the Confederation and the Can-
tons,_ &) Disputes between the Cantonst Cases of
Vioaion”of the consiiuional rights o lizens guaranteed under

Lo o1 Camond Conslionons a1 Lanona reses
and arrangements.

Tribunal can declare_as null and void a Cantonal law if

it contravenes the Federal or Cantonal Consitution bt canmot

invalidate assed This isin
e contrie i e powrs confated ubon i Siprame Coun
of the Uni ja This he a
Court_cannot st in judgment on the laws the Federal

Assembly. Thus the Federal Court does not enjoy full powers
regarding the terpretation of the Federa Consiuion. s

Jongs t0 th? Federal Assembly and the people who can exercise it
through Referendum and Initative.

Civil Jurisdiction : The jurisdiction of the Court in_ civil

Canton or Cantons themselves 1t also extends to dis-
onfederation on the one hand and corporations,
or individuals on the other, provided the sum involved s 4,

francs, The Court also ‘enjoys jurisdiction in certain other cases,
ket lossof iizensp, commercil Iaw, copyrights and incus:
trial inventior

Crimina auristicion Tne crimina jurisfcton of e
Tribunal extends to the followi

) Coss of treason ind the Confederation or revotor

violence aganst the federal ashorties () Crimes. and of ences

R ArTa Tasers ey “von, 1) A Shrges s



federal judiciary
federa offcers brought by their superors, (@) Crres and afences
againstthe law of nat
Adminisiative durisdiction : The Tubund ejoys limied
acminisralive Jutsdclon os well. |1 desdes cispues egarcing
CompEenis O DI OIS ant VoS oer Samimarative

these: the
Camed I 1955 the Feabra Triounl 1 e Gven some powers
this sphere as i

Appellate Jurisdiction : The Siss Federa Tribunal enjoys
very little_appellate jurisdiction. 1t is only under certain_circum-
stances that it can hear appeals against the

High Courts. As amatter of rule, the appeals in civil cases’ involv-
ing relatively large amounts of can be taken to the Federal
against the decisions of the Cantonal High Courts. The

1
Federal Assembly,  however, by law can increase the appellaie juris-
diction of the Court.

omparison with U.S. Supreme Court: 1. One of the

consituion.  The Suprerme Courts of America andIdia possess
er very
limitd power ofjucicial evien It camot invalidae Ay Federd

Just as in U.S.A. the decisions of the Supreme Court

or the President s0_in Switzerland the decisions of the
Federal Tribunal are enforced by the Federal Coundil through the
Cantonal authorities.

SA. the judges are appointed for e by the Pres-
dent Wilh he. approvel of e St Bt by Comvetion & Judge
s e P e ot ot for 10 pas el o renes
the age of 70. I Switzerland they are elected for 6 years by the
Federa Assambly Sting i joint Sesson. I pracich. however,
the judges are re-elected and usually retire at the age of sixty years

4. In USA. there are subordinate Federa Courts But in
Switzeriand the. Federal Tribuna 1s he-only Nattonal Court of it5
kind with the exception of the Federal Insurance Tribunal

e A. asin anumber of other countries, administrtive

e 163 5y ordiney G, BuL i e o
nem are ted by the Federa Tribuna

Supreme Court of Ametica s the guarcan and ust-
dian 1 08 condiuson and n e ety and

Tribunal, on the other hand, has played no such role.
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‘The Supreme Court_of America is not under the control of
the Congress but the Swiss Federal Tribunal is only a_subordinate
agency of the Federal Assembly. I thefirst piace, it is dected by
the Assembly and in the second place, it is supposed to submit an
annual report of al its activities to the Federal Assembly.

Thus we s that In the Swiss Contituion, the Federal Judi-
diary doesnot_enjoy an equal siatuswith Federal Legiature The

mer Ivalidate the laws enacted by the Ieter even I they
tend {0 iolate the consitulion. - The reason probably . that the
laws jSature have (he impIcit consent of o
e i the constitution did not consider it
worthwhile to get them scrapped by the judiciary merély on certain
i s 11 any law does ng the peopl

that " he Swiss e a whole, place democracy, the observance of the
Wil of the people. above consitutionality.”
POINTS TO REMEMBER
ol Tribunal forms the ighest federal judiciary—26 to 28 judges and
B 13a/|ema\evuﬂwessectea Bithe redea Ay Tor'syests teualy
el gl vt conaiional s
mmkunmmm TS T e o P 16 v
G he ground tha 1t m!m he consiuioni enjoys. some. aminisira:
e enshclon s wa
PROBABLE QUESTIONS WITH HINTS
4 The s Federd aiciay is only e subordinate branch o the Swss
federal Assembly, Commer
{For anserrte to v postion o the Fed i,

1
he, Swis Federdl iy, fades imo insnificace bfore the
SAv'emeCnunnrAmenca Efbcid

[ comparison between tthe U. 5. Supreme
Cour nd the s Feders Trund



Nothing in Swiss arrangements is more _instructive
to thestudent of Democracy, for it opens a window into the

soulof the multitude. Their thoughts and feelings are seer
directly not refracted through the medium of elected ~bodies.

—8ryce on Direct democracy.

CHAPTER VI

DIRECT DEMOCRACY

Althaugh the entire Swiss Consttution is unique in the hisiory of consii
tatons Tor the varios e, et the ot spiicant et o he Suls
i =

pUBIIC afairs under onsideration. 11 makes faws, approves. the budge,” iects
Sificisi and reviews their work in the pasi. The enire. pantical autharty of e
Communiy is cenired I this. primary asembly. - This 15 the purest form of
Direct Demacracy.

Q. 11 Discuss the working of the devices of Referendum
and Initiative in the Swiss Constitution. What are their merits
and demerits ?

Ans.Among the unique features of Siss Constitution the.
Direct Democratic devices of Referendum and

Swiss political system envisages a mixed democracy.
erendum : _The Referendum means reference of

particular legisition to the people for approval or raection. In

‘Switzerland, the Referendum is the consiitutional ight Conferred
legi constitu-
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tionsl messure lrealy passd by the Legisiature It s of wo types
compuisory end optionsl

§
i
£
=t
H
£
H

ordinay legidalive enscimen s submited for” Refsrendum f it is

50 deman a least 30000 citizens or 8 Cantons. But the
Bt Wase e dimeiiad & ReltrandumSucn gomanes s
be made within 90 days from the date of its promulgation. However,

of the voters casting their votes is required for approval. The vote
of majority of Cantons is not necessary.

e Referendum also finds a place in the Cantonal Constitu-

tions, Itis compulsory in case of amendments to the Cantonal

Constitutions. In eight Cantons it is_compulsory for ordinary

egisiation as well. But in Cantons having the institutions of
isgermeinde, there is no need for Referendum

The Constitutional Initiative : The Infiaive dentes the
right of the peope o proposs legisltive measures for cctment
Dl Bt i e Rl s oy & negaEvG

short
Sorte & ertors Of commisaon of e LapSture, the- TSNe 13
a corrective to the errors of omisson of the Legislalure. The Swiss

Federal Constitution, however, allows the use of the Initiative only
for Consiitutional amendments ~ The voters cannot propose ordinary

£
g

other hand, is the assertion of the sovereign s of the people
A proposal mece by way of Initiaive canor e ignorea. by e
Legisiature. 1t must be considered by it

Imayberoted that the device of Iniaive s oplcabe
Consttuiond iments dlone. It is_not e to ordinary
legisiation n the sphere of Federal Government 000 votescan

o t may be

" total revision o
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in general terms or in the form of a detailed bill. Such initiation is
SUBITTed 0 fhe Assembly. Wch s got 10 bt I 10 e
vl o withou s own recommendaiion, The decsio ofthepeople

is fina However, in certain Cantons it is applicable 1o ordinary
legislation as well.

Working of Direct Democracy : The Direct Democratic-
devices of the Referendum and the Iitaive are not just, record
aper. Used. Between 1848 an

4P e Swi wore 22108 pon 0 40l 9 imes - Consttiond
Referenda. It is this fact which led Wheare to remark that while the
Swiss Constiution IS rigid, the Swiss people are flexible. Again,
between 1674 and 1945, optional Referenda were held 49 times for
ordinary legisitive measures. - Out of them 39 mezsures were e

by the people.

reen 1891 and 1947, thirty-seven proposals for constitutional
revision originted from the people by wey of Iniuatve.  Though
only eighteen of these proposals were ultim
art ol the Cantore Y Shows 1 he S e e e
tive use of ther rghts  The Swis peope vote 10 © times a year
d each lme on various ssues made amoderate use of

they have not worked successtuly. The Main feason of he  remark-

representative Legisatures  They take a dispassonat view of hings.

the Americans have ot in their law makers whereas it proves

by the Americans.  Agents of interesied parties go round collecting
and even purchasing signatures in favour of the proposal they we
toinitiate. In some cases signatures are even forged. In short, the
Referendum and initialivehave achieved such a remarkable
success In Switzerland as has not been achieved elsawhere in the
world,
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1. The concept of demacracy i based on the theory

eople. An - effective realisation of this

Brinciple is possble oy f the people have the ight to eress thel
Judgmentupon the measures passed by the Legislature as also the
right 1o propose and iniliate legislative and constitutional changes.

2, The Referendum and the It ative are the surest means of
gxpressing public opinion, Opinion . expreso by representaive
bodies is often partisan and bi

3, Both thess devices provide acoriedive 1o al ervors of
ssion and comimissis
tive can help_peopl

stem of Direct Democracy reduces 10 the minimum
the baneful oo of P peres” g Srinden vl s
Iike Iog rolling and poltica manoauvres,  Possbily of orrupton is
minimi

Direct Democracy is the best means of political education
ot e W promoles parialen and Ifies 2srse o e,
ponsibility in them  because they feel themseives
o e roosssof L i oo Gy oot (homeaives
with the [aws and_develop a greater respect for  them becauise they
reflect thei own will

The Initiative helps to eliminate political upheavals as
Ieistation canto be pospon nde ey,

stem enables the legisiators 1o keep in touch with
the e petple B e othr T Shion B iod and o o e puse o
the nation.

erits : 1. It undermines the prestige of the legisiators

d 10 lower their sense of responsibility. It also leads.

to inferior quality of members of the Legisiatures as first rate politi-
cians may not like to come into the legislatures.

Legisation reqires special technical sl and. knowied

in-the-street is not competent 1o initiate legislation or st in

judgment on egislative measures passed by the L egisiature.

sxanple there_appears o be o sems n asking a cowted o stzble
oyto i Vote. i favour of or agans and. recommending
nalionalisation of banking and credit sbout which he knows noihing,

‘ambiguous. This creates difficulties in interpreting them. ~ Itisthe.
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very fact which led Eismen to remark thal Direct Democracy simply
involves an appeal from knowledge to. ignorance and from respons-
bility to irresponsibility.

3. Direct Democracy does not necessarily eliminate party-
politics. In fact, it increases the importance of political parties
1se frequent votes are taken in Referenda and Initiative.

4. The Referendum often involves delay which is harmful in
case of measures of urgent importance.

5. Simple ‘'yes or o’ in a Referendum does not necessarily
indicatethe rea wil of the people. They have fo zcoet or gject
amessure o 3 whole, They camot Sggest amendments.  Ths
the real democratic spirit is lost.

6. These devices are calculated to retard the progress of a
country because the masses are generally of conservative nature
and usually averse to change.

7. The system is not suitable for present day large-sized
es

nclusion : A dispassionate study of the Direct Democra-
tic devices in Switzerland reveals that they have more merits than
jemerits. Felix Bonjour regards Referendum as "an excell
barometer of the political atmosphere.” Muller has praised the
Swiss electorate for standing more firmly than the Legisiature against
half-baked laws through the devices of Referendum. While nation!
rogres n othercoutres s aifored n pat lo 8 consdeae
extent dueto a sries of aws passed by a cerain majorty dssin the

isitire, ‘Switzerland has not suffered \ikethat.The peopte there
Fee acis o TG Chamber: which 13 mote soverigr g power-
ful than the other two Chambers. Iis, therefore, wrong (o say
thal the advantages of Direct Democracy are more apparent than
rea

POINTS TO REMEMBER

Th Rt ndum moansree o of any partiul llton fo the pesple
for approval or

men Ve o
made an_axten
marvellous: success i Switzerland wheress they have b unsuccesiu i1
American Stales and Auslrala

They fulil the sirit of democracy. They are a check on
ranmy el the letsaure. " Thoy are” (e wrest means o o«vvmrw puble,
opinion. They 1 ‘ebaneful nfluence of palitcal parties. The

means of poliical sducation, ec.
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Demerts + Thee deices are caculated 1o lower the presige of the
legislators. A common  man does ot understand the  technidue of moder:
Iegislation. 1t ennances the Influence of poltica parties. There \smscnpe!nv
amendment. Popular vote retards progressive  legisition. | The system
Sultable for large szed States

PROBABLE QUESTIONS WITH HINTS

Dpscribe i vorking of Direct Democracy in Switzerand.  Weuld you
advocate s adoption n India (hora 1922, '51)

“The advantages of Direct Demacralic devices are more apparent than
real.” Discus

[For answer refer to Q. 11)



THE CONSTITUTION
OF CHINA






CHAPTER |
CHINA

Q. I Givea brief historical background [of the circum-
ganceS leading 1o the establishment of Communist Regime in.
ina.

Ans. Red China is one of the Big Powers of the world. It
has the largest population, as compared 10 other sates of the world
Its population i 601938035 and occupies an area of 9,736,000
Kilometres ~ There was a time when China had no respectable piace
in the family of nations and it did not occupy an important _posi-
tion in the International Politics. But today the Red China isa

ot

as e

e A Bomb and has therore the clam of peing one of the nucicer

frs of the world. By creating troubles and disputes regarding

undaries, it is trying to over-run its_small - and weak neighbours.
Even India is not an ex

8
&]
5

its position in the modern International set-up, one I remin
the words of Nagolean Bonaparte

s China, there i a desping g Let him sep,for
Uinen e viakes e wil shake the world- His

Come true. - The gant i wide awake oday, and the world fightly
regards it s its greatest enemy.

:
z £
§
i

he Chinese civilization is_one of the most

was replaced by Save-soci i
remainedunder the influence of foreign countries and it remain
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divided into a number of *Spheres of Influence” for a pretty long
time.

Anclent China was. rulsd over by ssverd dynasies  From
2205 B.C. (0 1766 B.C. HSI dynasly, from 1766 B.C. 1o 1

Manch dynasy which ruled during fhe period 1616.1908 A.D.

e end of the 17th century, several foreign nations had
e with China,  The East Inda Company lso caried on
our

U o
and working capacity of the Chinese and consequently in
T s e eonnas e tiaae . oo
n realty, the British were anxious to get special rights of
ariols kings, inGuding aualy of SGeus iy desling with RIness
vernment in China and (s resuted in 1841, wih the Brtish
bombardment of Canton, into_the First Opium The First
i e was conchried wih the T2y o Nankin whicn e
alia provided cession of the isiand of Hong Kong to Britain, pay-

made in a e
the frs of those treties which wee temed by Chines 5 “Unequal

concessions were also later on granted to- the
Rt by the Chonees Govettment.

In 1858, the war again started between the Chinese and the.
British, which was concluded by the Treaty of Peking.  This
gave considerable rights to the British_and French, including the

the foreigners was due to the weakness of the Manchu
This feeling of resentment gave rise to several small revolts_against
the Manchu rulers which were, however, successully crush

war took place between Japan and China on the question of
Korea. Japan wanted K orea to be an independent state, but China

was determined (o keep Korea under her control. ASacons
of this war, Korea was recognised as an independent state and
China had (0 pay indemnity 1o Japan. This war created all

10 the integrity of China and the danger of her partition. In such

n Powers, therefore, offered to lend mon
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China in return for concessions] of trade.  Ultimately Britain
acquired financial position in the rail-road between Mukden and
Peking. _ Similarly, the Americans and the Germans acquired rights
to construct different sections of the extension of the rail-roads.

y the end of the 19th century, Chinawas o much under the
foreign fluence that t was no other than a tool in-the hands of
European powers. ~ The foreigners were draining away the wealth

industry e revenue. hinese buoy: jeved
they could not become a strong and respectable nation unless the
foreigners were thrown out of China. The politically conscious
Chinese organ ves into_new revolutionary o
free the country from foreign domination an abli

moving force of this ku\mmnay
moment On account of his revolutionary. activities he ha &

m China.in
et from outsde. Chin
ing took place which resuted in violent attacks on foreign 3
tions in Peking and Chinese Christians. I resulted into_the

vl Ciplomets ane hintse Chsians: 1o foign powes
in order to_ safequard their interests combined together to
e

the authors of crime, payment of heayy indemnity, occupation of
e S e e By The combine roope e

After the Boxer uprising, the Chinese Government undertook
a programme of reforms which was anti-foreign in_spirit and aimed
at the over-throw of Manchu regime. The movement soon spread
nated from the whole of Southern China. The representatives of the
revolutionary _sections of the people mel in a Representative

Dr. Sun-Yat Sen, who was then returning from America was made

its President. At this very time, Government autho-
riseq in-Kai, ihe Prime Minister to crush the Boxer-
uprising fully.” However, an agreement was reached between Dr.
Sun-Yat-Sen and Yuan-St end, SiYet-sen resgned His

provisional Presidentship in favour of Yuan, and on January 12,
522, e persuaded the Sx yeer old ampeor fo abicate M. thione,

After 1912 At the end of the year 1912, elections were (o be
held. ~ Each section of the _revolutionaries organised itssif for the
elections One section, under the leadership  of Dr. Sun-Yet-Sen,

isparty
legisiature of the Chinese Republic. Sung-Snio-Jen, an impor-
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tant person in the National People's Party was expected to be the
Prime Minister. But Yuan, the President, dissolved the legisiature,
declared the Kuomintang as illegal and decided to proclaim himself
the Emperor of China.  The Kuomintang opposed this programme.
of Yuan vigorously.

In 1914, the First World War started and Japan in January

1915 placed before China, the famous 21 demands.  China could
not stand against Japan and it had 1o accept 15 out of 21 demands.
Being weal in heath and nationaly humilited. Yuan died on Jine

6. Former Vice-President, ianhung to he

President and the county st thus, once. again untes. ander the
Teadership of Kuomintan

The October Revolution in Russia n 1917 had its effets on
China as well. Many of the Chinese Nationalist began to think
Ay by doptng the prmeimIs of Mo he. ceenaic and

political ills of China could be removed. ~The National _People's
Party opp ists. However, in 1923, reement
Sun-vet sen and e Chinese” Communiss

and the Communists whie retaining thelr_own party_organisalo
s the Kubm g, T Chinese Communet by

ark e e g G ihe. Rusaan GoomAEL Fa
Chiang-Kai-Shek was appointed as the h e Whampa Miltry

Acade ut n
in 1925 "SunYet-en- diet and Chiang-Ka-Snek was acknowledged
as their leader by the Kuomintang

iiang-K ai-Shek was alarmed by the efforts of the communists
to bring about a full scale class-struggle. I 1927, he determined to
crush the Chinese communists and then an open conflict arose be-
tween the Communists and the Kuomintang. Soon Chiang-Kai-Shek
was able 1o re-establish the power and influence of the Kuomintang
inthe north of China. On 25th_October, a new Nalional

ablished al Canton and Chiang-Kai-Shek was
declared its head. A provisional constitution was adopted on May
12 1990 After 1027, the Chinese Communis Party came under
the leadership of and his Lieutenant Chou-EnLai. On
the other hand, Msa T Tung Wik Suceasdl in eatmliahng a Sovel
in Kiangai. In 1931, Mao-Tse Tung was elected as the head of the

was not until 1935 thal Mao came Lo assume the undisputed |
Ship of the Chinese Communism.

In 1936, united front was established between the Kuomintan
(KMT) and the communists, to fight against Japan. During the
period 1937-1945, the communists, on the one "hand, fought against

‘Shek, but real power n the country belonged to the communists.
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Efforts were made 0 estabish a Colition Government but they
i, and i 1946 open g broke outbewea he”communits
o beondise. Qo) e s Sk e To compai he

ot and the nationais troops were driven auey o Formosa
Chiang established the natonali government on the mall isend of

ormosa and Geclared fo continue (0 1gnt o iberae e maniand
from the communists.

p Chinese Peoples Pollical Conltative Conference was
called on September 21, ablish the new Government
e hanonein the - soence. st Gratps. eiore
army units, people organisations representing workers, peasants,
youth, women, students, industrialists, national minorities, over-
. [eliglous ardes ang soentc, cuturd and el
cational_workers were represented iess People's Political

] ame
Chou-En-Lai became the Prime Minister. On October 1, 1940,
Peopies Repubiic of China was formally prociamed

Q.2 Write a brief note on the making of the Consti-
tution’of the People's Republic of China.

ans. Desite ¢ e, support in men and mateidl,
the Kuminiang 1o Trom Aicn I coud per 1maihg
Communisis and by the middle of 1949, the Nationaiis Government
as defeated.  On October 1. 1949, the_People’s Republic of China
was formally proclaimed and the country was ruled by the Chinese
ple's Consultative Committee. This Chinese People's Con-
sultative Commitiee (CPCC) adopied a_common programme and
anic_law for fiself. Th documents together formed
“asort of provisional constitution’

But the formal constitution was yel 1o be made. | e said
hat 1om 150510 1954, he P HepUble of Cind 1 nos hve
aformal constitution. ' A Drafting Commitiee, with Mao-Tse Tung

also_contained a few non-party men. The -first draft of the
constitution was_completed in March t was discussed in
the public, and it is claimed that about 8000 persons discussed it
in_Peking and other provincial cities. ~Certain amendments were
of d a revi s published in June 1954, 1t was
thrown open to_public discussion or i e As a

result of these discussions, the draft was once again revised and
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wasfinaly approyed by the  Cental People's Government Council
on sapmn
n September 1954, the All China People's National Congress
tember 20, 1954, the draft was finally adopted
hy e Nationl Paoples Congfiss ol ihe Pebplg Repine
China. To-day the Red Chinese Government is run_according
o e hrovont o s contision whien. it s e, 1o
constitution made by the people and adopted by the people’
ina.
Q.3 Critically examine the fundamental rights and
duties of the citizens in the Communist China.
or
The Constitution of the People's Republic of China em-
odies on Ioyatadoe . 6 ungimmental” fiGhis. end - Sutles
Discuss the nature of the fundamental rights and duties in
Red China, in the light of the above statement

Chapter 3 of the Constittion of Red_ China somaing

the findamatal ronts . G o e s 19

e in A 1 aimod al the demecratic Sounirch ooy the
an

it quarantees From articles 850 99 the fundamental rights
enumerated and from Articies 100 to 103 the fundamental  duties
zﬂms citizens of the Pecp\e‘s Republic of China.

he ciizens of Red China, accacing 1o the consitution
oy Uhe lontng fondamenta i

(1) Article 85 declares et e ciizens of the People's
Republic of China are equal before law.

(2) Al citizens who have attained the age of 18 are entitled
to vole and participate in _elections.  But Insane persons and
those deprived by Taw of_right to vote and sand for eecton are
isqualiid for the enjoyment of this rig

(3 There shall be no_discrimin almnagams any citizen on
the basis of the differences in nationality, race. sex, occupation,
ocial oriin,religous bele, sducation, Dropery, Satus o lengtn

%) Atmvdmg to article 87, the citizen enjoys the :—
(a) freedom of speech,
(b) freedom of press,
() freedom of assembly,
() freedom of association,
(¢) freedom of processions and demonstrations.
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(5 Article 88 ensures the freedom mrdlgws belie.

eedom o aso

o artested ot by "Geisons onhepemle‘s Court 5 i e
T e s A e e

) nviclablty of home,privacy of crrespondence freedom
of residence and of change of resdence are also guarantead

(®), Artide 91 dedares that al iizens have the right (0
work. It that the State shall endeavour to create
HrerSaing ampioyen oppotuies and Dot o king concions
by  the planned development of economy <o that the Gitizens may
tsethe ight to ork offetvey. _In this ey the st guarantecs
the right to work 10 its Gtizéns and _accepts its responsibility in
provding work and in improving the condrions of werk.

© Artide o2 uaranteesthe ight 1o res and ssure to_the
working people of the People's Republic of China The
has,thefore imite e hours o work g hes presried i

e State has also undertaken to provide better  facilties for

ERaing 51 reitn

(10 Artide 83 quapantees the right o maeia asisance in
old age and in case of illness or disability by providing for social
e o0 R tancs e pobre net ey

(11) Thecitizens have a right to education. For this purpose,
e St reponsivle for etaliding verious 5pes of schools and

Citizens are free to engage in sientific_research, literary
and artistic creation and other cultural pursuits. The state provides.
facilities for this purpose and encourages

(13) Article 96 provides equal rightsto women with men in
all spheres of political, economic, cultural, social and domestic life.
It also assures protection of marriage, the family, the mother
and child.

(14) Article 97 declares that “Citizens of the People's
Repuic of China have the right 1o lodge complints aging any
person working i organs of State for transgresson of law or neglect
o duty by making wiiien or verbal | Setament fo any organ of
State a any level. Provisions for compensation have also been
made in this connection.”

(19), Aride 9 dedares tha the Pecple's Repbic o China
protects the rights and interests of Chinese residents abroad.

(16) Article9gempowerstheRepublictogrant theright of
asylum to any foreign national persecuted for supporting i
Cause,for taking pat In the peacetul movement or ot engagh
sentific” activity,
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(17) By Article 11, "The State protects_the right of citizens
10 own lawfully earned incomes, savings, ~houses and other means.
of life™ " But it is also stated that no citizen may use his property
10 the detriment of the public interest

Following the example of the Soviet Union, the Constitution
o Republic of"China dso_imposed certin duties on the ciizens

China,_ The falowing are e duies of the ciizens ofthe
Peoples Republic of Chin:
Aricls 100 soys that the citizens of the Peoples Republic

of Chich ) Tk dids By he Coneution ond etk 1) cphols
o i U e e ot b ot Soctal brcn

(2) Itis the duty of every citizen to respect and protect
public property.

(3 Itisthe duty of every citizen to pay taxes according to
law
Jang, (9 15 the sacred cuty of every citzen to cefend the home-
an

(5) 1t is an honourable duty of every citizen to perform
military service according to law.

ARE THESE RIGHTS REAL 7

It s clear from the above description that the bill of rights
is very impressive. But in practice most of these rights particularly
political ones, are meant only. for publicity purposes. These rights
cannot, in practice, be availed of by the citizens according to their

wishes. Like Soviet Russia, the Communist Party rules in
ina and controls_every organ of the Government—machine. No
function of the State can go against the wishes of the Communist
he Constitution guarantees to the citizens the fre
speech, of press, of assembly, of forming associations, of demor
naﬂons . Bt n praciice o of hess s may b8 used sgans
e interests of the working people, All have to accept and work
according to the palces. of the. Communia Pary. - Moreover, 2
thereis no_impartial and independent judiciary in China, these
rights lose much of their value and become meaningless in reality.
Name the highest organ of State authority in People's
Republic of China  Also explain its composition, powers and
“functions,
or

The National Peopls Congres s the highest organ of
slaleaulhor\ly in the People’s Republic of China."

Chapter 11 of the constitution of the Peum
bl Chiva Sesabes the organamion &7 ihe |ogaure, Apice
21gecar esthe National People's Congress as the highest organ
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State authorty and the next arcle dedares that i i the only
legigative auhority in the couniry, Al the legsave powes of
e People’s Republic of China are vested in the National People's
Congrem ™ “Uiike the: Suprane: Sovit of USSK the Nationa
Peoples Republic IS unicameral Compostion. it sis of
Geputes eeqed by provinces, atonomous regions mucipaties
Gty uner me central _authority, the armed forces, and the
Chinese residents abro eir_number_and the manner of their
Gaion fra tor gven " the- Consitmon s & et By
electoral law,

em of Office . Acoording 1o aricle 24 the National

People's Republic 15 éectd for a peiod of 4 years Bk e deiion

s impossible because of exceptiondl arcums: the

o offce o th siting congress may be extended un the firs Sesson
of the new congre

nis convened e a yeor by he Stnding Commitice
ing

s sessi
But additional sessions. be
Committeehinks oenaty o e oneTiih o e depies demang

s andFunctions : The National People’s Congress
exercisesall kinds of powers and covers all aspects of state functions.
‘The Consiitution of China is ot based on the theory of separation
s Iegsane, ene deo, firncal nd
constituent powers. It_has the power to a
Coas ol (e Seie." The powols nd Tucons of BN o0
gress may be summed up as under —

() Acoording to artile 27 () the National Peoples Congress
Ias the power to amend the Constitutior

@ According to_ arice 27 (b) the National ~People's
Congress has the powers to enact law:

@ 1 swperiscs the eorcement ofthe Consiuion

(4 Itelects the Chairman and the vice-Charman of the
Republic of China.

(5) Itelects the President of the Supreme Court.

(6) 1t elects the Chief Procurator of the Supreme People's
Procuratorate.

(7)1t has the power to on thechoice of the Prime
Minitd of e St Couneil {Countl of Mg, upon the recom.
mention o e Chalmen o e Peyict Fepill

{8) 1t decides and _approves the appainment of members. of
the States Cnunm o the recommendations of the Prem

(9 It decides on the choice of the Vice Charmén e al
ottee ambers o 1. Council of Naxmnal Defence upon the recom-
mendations of the Chairman of the Republic

(1)1t deci desmd a.mmvsmenanmm EconomicPlans.
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(11) It passes the State Budget and thefinancial report.
It ratifies the status and_boundaries of Provinces, auto-
nomous regions and municipalities directly under the Central
authority.
(13) 1t decides on questions of war and peace.
(14) 1t decides upon general amnesly.
(9 To erecise axh aber funclons and powers e the
National People’s Congress may thin
According to article 28, the Cunqvm h§ e power to remove
the undermentioned from office —
(1) The Chairman and Vice-Chairman of the People's Repub-
tic of China
), The premier_and Vice-Premiers, Ministers and heads of
Commissions and Secretary-General of the' Stat
3 The Vlcecnarmaﬂ and other membss ollhe Council of
National Defen
@ The Presmem of Supreme Court,
(5) The Chief Procurator
e deputies of the Congress may sk auestions 10 the State
Counil or o the Ministers and_commissons of the State Courel
e Ty o iy aesion concamg. samiratonn ordarto
dicit information.
Privileges
‘The deputies, as in other_legisiatures of the world, enjoy some
privileges. They ' cannot be arrested or placed on trial without the
consent of the Cangress and if the Congress is not in sesson, of its
Standing Commitice. - The deputies aré sbject 0 the supervision of
units responsible for their election. And if the work of any deputies
i not satistactory that deputy may be recalled by the concerned unit
according 10 the procedure prescribed by

above description of the powers and functions shows that
the Congress is a very powerful body. It exercises various kinds of
powers and functions “and is the only body that is authorised to

as the Congress s an unwieldy body and it meets quite infrequently,
it cannot exetcise all these powers in practice.
Q. Explain the composition, powers and functions of
Standing Committee of the National People's Congress ?
ns. The National Peoples Congress meets once in
e and that dso for a very short period of time. Thereore
diMing s long absence, some oher ody tsneced. Asin Sovet
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Russia, the Presidium acts and exercises all the powers and .
pr

Ccmmmee as the "Permanently

mpostion :  The Sianding Committee consss of the
Tollowtg embe:

Crairman, Vmechm {rman, Secreary.Genera and some other

bers. s are elected by the National People's
Comires, Accardng o A - the Ganding Commienia
responsibie to the National Peopie’s Congress and reparts (o L.
The of he  Stnding Commites may be recdld by the
Nikion Peopes Con

Tam ot omce Thesxandmg Commiltee is elected fo

m of expiry of s e of gifice
1F o noes 50 Tungton 1 the new Sencing Commite is deced

People’s Con
and Functions Accmdmg to aticle 31, the Standing
Commities exercises he following powers A funchons

(1) To conduct the election of deputies of the National
People's Congress.

( convene the annual sesson of the Congress or the
extraofdinary session whenever the Standing Committee or one-
ifth of the deputies 5o propose.

“The Committee interprets, laws and adopts decrees:

€0 1 swpervises the work o the St Couri, the Supreme
People's Courts, and the Supreme People’s Pr

9 Annuis the deigons. and orders ol i Sie Coucil
which are in contravention of the constitutional laws or decrees.

‘0 annul_or revise decisions of the Governments of the
frovinces, atonomaus regors, and muriapaiies diety under
the central authori

™ paicen on the appointment or_removal of any
Premic Hoat o 2 Gormioaon o e SetamyGarera” of e
State Council when the National People's Congress is not in
session.

(8 Appoints and removes the Vice-Presidents, Judges and
other members of thejudicial committee of the Supreme People's

appoint or remove the Deputy Chief Procurator,
Procurators, and other members of the Procuratora Committe
of the Supreme Procuratorate.

(10) To appoint and recall the ambassadors of China accre-
dited to foreign States,
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(31, To decide on theratification or abrogaion of eaies
concifdeh with {rign
0 decide on mepmc\amaxmn of state of war, when

the i not in session, in the event of armed attack on the
county or n flffiment of iemational ety  obiIgaions Goncer-
ing common

(13 To decide on the enforcement of martial law through-
out 1 ounty o 1h Gt p

(14) To decide on general or partial mobilization

(15) To institute military, diplomatic or other special tiles,
and ranks.
(16) To decide and grant pardons.

(17) To institute and decide on the award of State orders,
medals and titles of honour.

18 To exeise and perform auh other powers and func-
tions as are vested in the Standing Comittee by the Con

The Ntlonal Pespe's Congres perfos s funerons g
various committees, such ills_ Committee,
oo redantaeCommites sc " Al s Eommiis
work under the direction and supervision of the - Standing Commit-
tee when the Congress is not in session.

Howere, it mus b remembered tht the povers enumerted
above, though quite impressive, are neither_complete nor_exhaus-
ive. - The Consiiution authorises the Naioral Peopie’s Congress

on p
determining authority as to what powers shall be enjoyed by the
Standing Committee.
Like the Presidium of the Supreme Soviet of the U.S SR
anding Committee occupies the central position in the

of the Chinese Republic. Being a small body and practically
dominated by the Communist Party of China, it occupies an
enviable position in the structure of the Chinese Government

Q How is the Chairman of the People's Republic of
China elected 2 Also explain his powers and functions ?

5 Jhe highest xccutive autority ofthe Chinese Repu-
lic is vested in the Chairman and ate_Council.  The
el 5 the el o e Stashd the S oot 14 a
least in form, like the Parliamentary Executive in other countries

Election : The Chairman of the People’s Republic of
China is elected by the National People's Congress. Thishigh
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office was first held by Mao-Tse Tung, but after 1959 it is_occupied
by the Liv-Sheschi.  Both men are topranking leaders of the
ommunist Party of China.
1 of office . The Charmanis dleted for a tem offour
years. Accordng o ihe Consituion e may
Unlike the e s nb limit 5 0 the 10
R o Yo T whioh hG sy by e
and Functions: The Chairman of the Peoy
Repube o him ' YoSed with 1 the Bows. o he hea o e
His powers and functions may be given as under =—
(1) The Chairman, in pursuance of the decision of the
National People's Congress or its Standing Committee ©
(@ promulgates laws and decrees,
(b) appoints or removes _the Premier, Vice-Premiers,
Ministers, Heads of Commissions and Secretary-
of the State Counail (i, the Council of
Ministers.),
(©) appoints or removes the Vice-Chairman, and other
members of the Council of National Defence,

(@) confers State orders, medals and titles of honour,
(&) procaims general amnesties and grants pardons,.
(1) proclaims Martial law,
(9) declares a state of war,
() orders mobilization
‘The Chairman of the Republic is the Supreme Commander
o the S 600 Of e oury S Soncrrenly e 15 e Gt
Tan of the Counal of Netiona Defence
3. (@ He represents the Republic of China in its relation
with foreign states. All correspondence with foreign
states is conducted in his name.
(&) He sppoins or removes Embessadors et to foregn:

accordance with the_decison of the Standing Com-
mittee of the National People's Congress.

4. Whenever he thinks necessary, he_convenes a Supreme
State Conference He acts asthe head and Chairman of this Con-
ference. The Supreme State Conference consists of a Vice-Chair-

man of the Republic, the Chairman, of the Standing Committee of
National People's Congress, the Premier of the State Council an-

ther persons concern e then submits the view of this con-

ference to (i) National People's Congress (i) Standing Committee
of the National People’s Congress (iil) The State Council (1v)
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other body concerned for their consideration and _decision.
e L Cantatoce 1+ erdiore. o s bocyonly and
furnishes its views on important affairs of the State.
The Chairman is assisted in the discharge of his_ responsi-
bilties by aVice-Chairman. He may asx the Vice-Charman (o
form any of his functions.
A garetu sy of the above poners and functions shows that

office of position and respect in China and much depends upon the
person occupying it

Q. How i the State Council of the People's Republic of
Chinaformed ? Give its power s and functions.

o

scribe the composition, powers and functions of the
Central People's Government” 'in the People's Republic of
China®

Ans. The State Council of the People's Republic of Chinais
similar to-the Council of Ministers in other counties ike. India and
particularly the U.S: Itis also described by the Constitution
as the 'Central PWDIe‘s Government.” It is-the highet”acminis
trative organ of the
Composition The site Council, i.e, the Council of Minis-
ters comprises
(a) the Premier (Prime Minister)
(b) the Vice-Premiers.
(@) the Ministers.
(d)  the heads of commissions and
© me Secretary-General
The Premier is elected by the National People's Congress and
ather e of e Sele Counel wé appoinies by e Congress
on the advice of the Premier.
Premier is the head of the State Council and presides
over its meetings.  The supervision and direction of the working of

direct the administration of their respective
owers and Functions: The State Council exercisesthe
following powers and functions
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o formulate_administrative measires issue _de
and ofders 3 yeny thei execiion.in accordance with the Cons-
tution, laws an
() To submit Bils or enactment 0. the National People's
Congress o its Standing Commi
@, Jo coordinate and \eau the work o the various Minis-
tries and Commissi
(@) To co vcinee and fead the_work of local adminisrative
organs of State throughout the Republic.
9 To,fevise o amul the orders and diresives of the
Ministries and commissions
(6) To annul o revise decisions and orders issued by local
aﬁmlmsﬂaﬂve organs of the State.
(1) Toputinto effect and supervise the implementation
e NStlonal Eoonbmc Plans and. Sovaons of the e Buger
To control foreign and domestic trade.
(9) To direct cultural, educational and public health work.
(10) To administer affairs concerning the nationalites.
(11) To administer affairs of the Chinese itizens living abroad,
(12) To protect the interests of the State, maintain public
order and o safeguard the rights of citizens.
(13) To direct the conduct of foreign affairs.
(14) To guide the building up of defence forces.
(15) To ratify the status and boundaries of autonomous chow,
counties, autonomous counties and municipalities.
(16) To appoint or remove administrative personnel according
to law.

(17) To exercise such other powers and functions as may be
vested in the State Council by the National People’s  Congress or its
Standmg Committee.

s csmed thtthe Stte ol of the Poople's Repunic
of i s i 10 & st 102 paiam system of Govern-

ment. At the face oft, this diaim appeers e b2 e oo
there are number of fesemblances, Like ther” counres having:

o amentary government, ihe. Siste Councl 15 responsile 1 the

other countries, the Premier directs the work of the State Council

presides over its meetings. The Ministers and heads of commis-
directives in accordance with the laws and decrees and decisions
and orders of the State Council relating to their departments.




‘“ theconstitutionafsuitzer and

State Council is the creation of the National People's Congress and
is responsible to it for al its public acts. The above analyss shows
that the powers and functions of the Premier are very much like the
powers and functions of the Prime Minister in England or India.

e s a great difference in theory and practice in China

practice, there is complete centralization in_China and the Commu-
nist party has a tight grip and exercises a strict control on all the
Governmental bodies including the State Council. The collective
responsibilities is also missing. And above al, there is o organised
opposition to the State Council in the Congress.  The Communist
Party of China s in complete control of both the Congress and the
Stte Councl.  From al this it can, therfore, be sfely. concluded
that in China thee Is no palamentary government“consistent wi,
mmed incipics of the PNy T of Governmen.
Q,, Describe the judiial system of the People's Republc of
China with special reference to the Supreme People's Cou
ns. Section VI of Chapter two of the Constitution o i
People’s Republic of China gives the description of thejudicial
system of China. It declares that the aim of thejudiciary in China
i 10 give to the citizens of China, speedy and cheaper justice.
According 19 Aicle 73 oi the Constitution, there are three
types of courts in
[} SAprsnePecp\&!s Court
(ii) Local People’s Courts.
(m) ‘Special People'sCourts.
he mmPusmun and organisation of all these courts is
ceteminga By

Supreme Peoples Court: The Supreme Pooples. Coutis
ihe g and (s e Sout i Chine. “I¢ condiste o 2 Prescert,
a VicePresdent and some other judges The President of
the Court s dleced for four yers by e Nationd Poples
Congress, He can_also be removed by the Congress. The Vice-
e d e it L e 2ppones oy the Standing
Committee of the” National People’s” Congress and ar

sand functions of the Supreme Peoples Cour.  The
Consitution has not given th and functions of this court in
deta. I, however. enjoys both original and appelae urisd ction
Original jurisdiction : I its original jurisdiction, it hears
cases of national importance.
pelare jurisiicion © In its appcliate juisdcion. it
hears appeal from the decisions of higher local people’s courts. It
Shoul howeve, be noted tha In Chin, “oly 0hé appeal 13 aiowed
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SR heople® sowia. e conettaion s s (ol Supreme
an

also submits its report 10 it. I the absence of National Peoples
Corares L= respansibe (o the Standing Cormmitee o the Nationa
People’s Con

As th emgamsauon of judiciary in_Chinais like a pyramid,
the Supreme Peopies Court s at e topand bdow the Supreme

(i) Higher People's courts for provinces, autonomous regions
and municipalities directly Under the central Government
(i) Below the higher people's courts are the pecpe’s couts
n the counties and in the autonor

(iii) i all, are the primary pewlss couns
‘The above courts are organised by the Congress of the respec-
tive areas. Congresses_exercise_control Over these courts, in
addition 1o the” supervision and” contol ofthe - Supreme Peopie’s
ourt.

Q. Write an Essay on the general featuresof the judi-
cial system of China.

s, The Judicial system of China s a sile herachica
organisation. AL the top s Supreme Pecples
are the higher an People's Courts and inary Beopes
e Sty & rid1e 7S e Srcme | Paoptet Court
Sipenises the Judicia work of the loca Feopies Courts and the

s
vise the judicial work of People's Courts al lower levels Thus
the principle ofHigher People’s Couts sparvising the work of those

e levels i ollows

. In all the courts at al levels the cases are heard in the
public unless ottenwise provided by lan. - Accoring fo the
Consiulon conplete opportniy is gven to the
defend him: ‘assessors ar ocated with Peope’s
Courts.

s China is a multi-national State citizens of different
nationgities 4 th ki
languages in court proceedings. Decisions and judgments are also
delivered in the languages of the localties concerned. There is
provision to have interpreters also, if necessary.

ording to_article 78, it is sad that *in administering
usice the Peoples Courts e Independent. siyectonly tolau.”
It_means that, constitutionally speaking the judges are free to
decide the cases only according o law, independently and free
from other influences.
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5 In order to se that the various departments and the
itizens maintain due_observance of laws of the country, provision
has

cratic_centralism. The Procuratorate is independent in

3

of the Government. However, the Procuratorate has to report

[
Poop S Caure o haeporbie 1o The. Suprame Peoples Co ongress

farly, the loca Peoples Courts re responsible To thar respecive
ocal People's Congresses and submit their reports to them.

e courts in China cannot, however, in practice, claim
to be independent and impartial. A citizen may getjustice from
the court in case of his dispute with another  citizen,  but he cannot
expect justice against the Government. For

n fac
mental structure, and ike the Executive its duty is also to act as
the watdvdog ofthe soialit orcer and o supress the reacton-
aries and counter revolutionaries. 1t is in no way the guardian
of the_tgfts ‘and lieties of the people 2 the. Juciciay i cia
or America i

e independence of Judiciary in China is also marked
by e Tact-thas one- Crirmen g it JUBges o ot oy
security of tenure. The National People’s Congress and its
Standing Committee can throw them out of their office at any
time.

9. The Supreme People's Court hasno right to act as the
quardian of the constitution. 1t cannot _declare_any law or decree
Unconsitutional.  This task is done by the Standing Committee
of the National People’s Congress.

d above al, in China as in other Communist countries
the Communist Party has the ultimate control over al the organs
of the Government.  udiciary g o excetion to this e, The
judges are notnom-poliical, On the contary. theyar

s of the muni: piriihdviy
Who have firm beiet In the sociais order. Thus, the Jucary
in China is not independent and free as we understand it by th
term in India or in Englan
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Q. Writeashort note on the People's Procuratorates as
foundin the Pecples Republe o Chine

s, e Soviet Rusia the Peoples Republicof

China hes a el organiscd yaem ar Procwan . Tot o

sation of the Procuratorates runs parallel to "t of the Poopies
ourts.

Like the organisation of dudiciary the Procuratorates are also
organised in a single hierarchical paitern. A the (0p is the Supreme
Peoples Procurdlorste,  The Suprame Pooples rocurorate
consists of a Chiel Procurator, Deputy Chiel Procurator, Procu-
Tators and members of the Procuratoral Gommites

The crif Procuretar o the Sureme Peopl's Procuraoree is
by"the National Peoy He for

elected by thy ple's Congress. He is
aterm of 4 years But _the Deputy Chief Procurators, the
rators and the member Procuratorial Committee are

appoimed by the Standing Commitee of the Nationa Peoples
Conﬂr&. T»ey an also be remov

Supreme_People's. Procuralorale is responsite o the
Nationdl POMES. Congres. and Tepons o . et
the National " People’s Cangress tis acoounable o the Sacing

asaw the Supreme People's Procuratorate are the local

‘s Procuratorates and the Special Peoples Procuratorate.

The’ arganisation of the. Procuratorate is Mty convalised one,

and ultimate control over all levels of Procuratorates is exercised
by the People's of Supreme Procuralorate.

Procuratorate exercises Procuratorial

authority throughout the country over” all _departments of the

office of the Procuratorates is a unigue nstitution of the Communist
countries and China has followed the example of Russia in
this r

Q. scribe  the administration of Areas or
Admintr e Arcas i Communis China. 1s e Chiness
Republic a federal State ?
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Ans. _ According to Article 53 of the constitution, the People's
Republic_of China, has been divided into the following local
for admiristraive. purposes
() The country is divided into Provinces, Autonomous
egi Municipalities directly under the Central
Governmen
(i) The Provinces and Autonomous Areas are further_divided
into Autonomous Chow, Counties, Autonomous Counties
and Municipalities
(i) Gountes and Autonomous Courties are again diided into
Hsiang, National Hsiang and T
() Municipalities under Central Goverment bigger
Municipalities are divided into Districts.
() Autonomous Chow is divided into County, Autonomous
Counties and Municipalities.
People's Congressand People's Coungils Al these areas
&, Provinces, Municipaliies under Central Government, Countes,
Mummnam-a Districts, Hsiangs, National Hsiangs and Towns
i respective Peoples Congress and Peoples Councils
The deputies of the People's National_Congress of Provinces,
Muricipalites under_ the Cenral Government, Cauntes and bigger
Municipaites are decte by the ower Peoples Congreses of ihe

Tete et The’ plopie af the. oibe: e A deputies
10 their respective Congresses as prescribed by law. _The term of
ear

lo_those bodies o people fromwhere they are dectad and may be
recalled by the
Powers and Functions of the People’s Congress
ngress at each level has to perform the following func-
tions within their respective areas
) To ensure the observance and excoulon bf laws and
(i) To s up lans for loca economic and culural deve-
lopment and public
@) To examine and approve local budgels and financia

Uvj To protect public property.
() To maintain public order
(vi) To safeguard the rights of the citizens and the equal rights
of minorities.
(vii) The People's Congress of each area elect and recall mem-
bers of the People’s Councils of their respective areas.
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(viil) The People's Congress at county level and above elect and
have power to rec:l The Presdents of Peopes Courts a
s

corresponding |
(ix) The respective People’s Congress have oo
and annul maupmpnaeamsms and mé s issued

the People's Councils of their respective
() The People's Congress al county level and above, have the
ower 10 reie and annyl the inagproprate decisons and
ouders issued by the Peoples Congreses and Peoples
5 of areas below U level.

() The Cmgres at National Hsiang level has dso the
ific mezsures appropiae (0 the harac-

teristics of the nationalities concerned.

The People's Councils are the executives organs and_exercise
adminisivative authority viihin (he repecive aeas The term
exch _coundil corresponds 1o that of the Congress at each levs

e orbanton of e Councl 1s A mined by o and - crics
g the decisions of the Congress to which It s resporsile. The
‘Gouncls have one Chalrman, some Vice-Cheirmen and ' some other

ember: bed by i, Taw of the respecive in
ovinocs the hesd 15 cared the Governar and 1n e e he is
called Mayor, in Counties as county-head etc.

e main function of these councils is to_exercise_administra-
tive authority within their respective areas. It also carries out the
decison fo the Congress 0 which It s responsible and lso_tht of
the Congress bove that levl. Within thelt respecive arss, they
can issue_decisions and People's  Councils  appoint
s In” e SRS e tha GaIO) W 6 e

ough_the People's Council at each level is responsible to

Chinese Republic).

s It Federal 2 The above descripion of the _adminis
trative areas clearly shows that there i complete unification of
authority and the Centrel Government exeriss ull contol over al

he administrative units, ~Each adminisirative area s responsible
0" the higherone Gl the. whole authorty s, canralsed i the
Central Government. People's Republic of China is mugom 2
unitary and not a federal state. True, due care has

rovide provisions in-the consitution

anguages and local oustoms of the various nationalites from
interference by the Government organs, but the f entra-
e RS ey nte of 1 Chmess cre At e s s
the principles of federalism. Local areas have their own People's
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People’s Councils but they do not enjoy them
rependent“af the Feonea o the figher organs. No fissperous.
endencies are allowed o exist which might encourage  regionalism
Article 2 of the  consiitution says that *the National People's Cong-

Q Writeacritical_note on the Preamble to the Consti-
tution of the People‘s Republic of China.

e pew Consitution of the Peoples Republic of China
alopied on . soon-day o1 “Sepemben

v o Chive. S fonchaing. atcording 1o he. hew

Consitution from the 4th November, 1654, There are 106 aricles
iave been divided into 4 chapter:

reamble :  Like m Kmhe( constitutions, the_Constitution
fthe Poples Remlic of Cine s boghs wih e P
But the Preamble is very one " In addition to the main
et o7 e Sttt (el TS background %0 1

sad in the Preamble that in the year 1849, ater more than a century

f heroic struggle the Chinese people. he unist Party
of China, finally achieved their greal victory in the people’s revo-
Iution against imperialism, feudali copitalism

o been brough! 0 an end, and the Peopies Republic of China

Itfurther declares that the ‘People's Democracy’ is a new-
‘s of democracy tha guaranteesthat China can in 2 peacefu

7 banish explitation and_povety and inits place build @ pros-
pemus and nappy Socialist

riher said that strom the fouding of the, Peoples
Repubi 61 G 10 the. atenmace ol 5 soo

pavonal ronaon: . During The_ SO period the
fundamental task of the State is to, siep by step, bring about the

falist transformation of agriculture” handicrafts and_capitalist
industry and commerce. The present Constitution of China.
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S oanstion 25wl = gl e of e pepie 0
whole to build a socialist soci

It declres hat ll nationaites of the county are united in @

great family of free and equal naj It hopes that this unity of
Chinas naionalsts, s s b rowing friends
mutual sd among themseves, will continue to gan in srength. It

the duty of the state 0 pd;/ tull atlention o the ' specia” harac-
tristics in the development

It recalls “an indestructible friendship® with the_great Union
of Soviet Socialist Republics and the People's Democracy of China
and hopes hat hisfrendship wil_be constanly siengthened”and

roaden

With regard to the future International Policy it reaffirms its
faith In the “principle of equalt, mutual ettt and
respect others sovereignty and teritorial_integrity.” In
ibimational aftas, the Preamble ys tha -our fim and conastent
DOIICY 15 10 SIVE o the nobie cause o world. peace
of humanity.”

The Preamble to the Constitution of the. People's Republic of
Chinais couched in fabulous and altractive language.  In national
jeals and_princi-

b
fhre s o roam e for vt roperty and prvate rade. The
worki overnmen Peoples Republic of China i
sflows ihat he priniples and policies decared n e Preantle
are only high sounding words and the goverment does not_intend
to cary e commaist reme of Gana has ey
forgotten its gratitude to_and friendship with Chi no
re claim 10 possess the ‘indestructible friendship' between China

Sowet Russa ' on the contay, i dands bty opposed, (o
the policies pursued by Sovi
the Carying out an ant-Ruse: o propegends. e atiude of
Chinais clealy demonstrated by the determined opposition of
China o the admission of Russia into the Afro-Asian Conference.

Similarly the claims of China that it believes in peace and
sincerely endeavours 10 establish cordial relations with- the peace-

eamble as meaningless and wants to use them for deceiving
the people of its country as well s the people at large.
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Q. Examine the General Principles of the Consiitution
ofthe Peﬂp\es Republic of Chin

Chapie | of the Consiuion of the Peoples Republic
of China desls wilh Gerard PrvCles 1 his 20 Bicies
A Gy o e g pHnCIpaL and e man fedares of the
Constitution may be made as given under :—
The Chinese Constitution is Written document. It

bt document conianing 106 arcles only. Though it 15 b hrle?
@ Ity down in suficient detal the politic, s
wlecnvtsollheregme ot Gnly with the.tructure of the

e iy Dot R siso o s ooy fo the tara

Article 1 of the constitution _declares that “the People's
Republi of China s & peaple's democrac St led by *the work-
ing class and based on the alliance of workers and peasants.”

(3 Article 2 says that all power in the People's Repubhcm
Crina belongs (0 the people, _ The organs trough which he people
exercise this power are the National People's Congress and the Lo
Peol

Itis also said that the National People's Congress, the
Local People's Congresses and other organs of State practise Demo-
cratic Centralism

(5 Article 3 declares that the People's Republic_ of China is
3, sinle mult-national e Al the naonaiice are cau
Discrimination against or oppression of any. nationalty, and acts

ich Undermine te unity of the nationalties are. pronibited

(6) Article 4 ensures the gradual abolition of system of

exploitation and the building of a socialist society.

Article 5 allows the ownership by individual working-
and capitalist_ownership of the means of production in
EERRIon 10 1he St owhasnp a0 co.cpeave unGSND,

@ All minedl resources and wate, 2 wel = forests,
undeveloped land and other ich the State_owns .
i ot GBI (6 B e mrapery o the whels pecple
SN oo riory Tor i e ot B Settor
of the sonomy

(9) The State also protects the right of the peasants to own
g &0 o e 3, Drocenon Saeting 1 Bt the
policy of the State towards rich peasants economy i (o restrict and

gradually uum
(10) The St ealmdprmeas the right of handicraftsmen and
other non-: auncu\mval individual working people to own means of
luction accordi

(1) The S\alealsﬂ Dvotecls theright of ciizens to own law-
fully eained incomes, savings, homes and other means
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(12) Provision has also been made wharcby_the Sate may. in
the public interest_buy, requisition or nationalise land and ot
e o pracion Bt i the Gats ot oy S0 soording
Frovlsons of law,

st however be noted that there is no_provision for
compensaon I S o FquStion O ropes by e e

(13 The Stto orbics any persan to use hisprivate property
to the deriment ofthe public nfares.  Agan i be noid that
China, it is the Gimate e m Commums
Farty that wnaly e ines whet the PTG MG

14) The State accepts ‘economic planning’ i by it the
Stte et 1o G owth o randor Ao of e naional ey
10 bring about the constant increase of productive forces.

(1) Great importance has besn atached to ‘wort” and “work’
has been declared "a matter of honour for every citizen of the
Peaple's Republic of China, who is able to work

The interest of the people have been given primacy.

(16) The Consiitution directs all organs of Siate to rely on
the maskes of the pedple. consantly mantain lose contac with
them, heed their opinions and accept their supervision.

milarly all servants of the State have been directed to be
Ioyal 18 he Flepios bamocrate Sraan, {0 cbsrve e Constution
and the law and srive o save the paople. Howver, Tn pracice
ihe people e conrolled by the Communis Party in aﬂ walks of
e Bndraco oy it adminetaion o polles p s oy e
g Ty 3% Siopooai 6. Toton THErily the ne o Acion
laid down by the Communist Party.

(17) In order to safeguard the People's Democratic System,
the People's Republic of China suppresses all treasonable and
counter-revolutionary activities and punishes all traitors and coun-
xs-revo\unonanes

A

persr W F U6 ol 1 e down By 1% Commun

Party may be dubbed as a_counter-revolutionary or a traitor and

thus tried on this account. ~ Thus those who cannot be persuaded

into supporting or acquiescing in the- policies of the regime can, in

the s resrt, be slonced o cruse through the use of rpresson
t

18) ‘e _categories of persons have not been included in
the plopies Touds dorde. dhd borer i capialiss have
been’deprived Of political right foe a spesfic period

labour



2 THECONSTITUTION OF SMITZERLAND

the above provisions shows that China is a
the peasants

socialist country which is led by t s and workers, and
in which the_capitalists have practically o place.” The policy o
the regime, a declared In these General Princples, is o dliminate

the“TneaiS caomy "togener - Again Wough e nght 1
et the state can

is that there is not in practice what seems 1o be on the paper an
that there is a wide gap between theory and practice in China.

Q. Describe the organisation and importance of the
Communist Party of the People’s Republic of China.

Ans. Though the Consitution of the People's Republic of
China does not emphatically and clearly declare the supreme
position of the Communist Party, yet in practice, the party exercises
complete control over the machinery of the government. As in
the Soviet Russia, the party is the real ruling power and the various
agencies of the government are, in fact, the mere instruments
which carry ot it policy.

he_party controls the work of the Government by issuing
Spedlic drectives 1o the Sate as1o the nature and orlentation
of work” “and by  selecting and promoting “loyal and competent
Bivty 65 well % gl ol 16 ek i oo Sraara o3
gate " The fact is that the mejor questons of policy. whether
then

anno 1 implemen
occupies sition of paramountcy ot only in the legisiative:
DS utve tronch o e Eovensmany bt 5% the Sy



CHINA.

huse very organ of the Government is under its control and
HoiHng “cin b2 e 't N Hs Consan o SEARS 15 W
The persons who control_the parly also_control  the various
governmental _agencies The National Peoples Congress, _the
Standing Committee, the National Defence Council, the ~ State
Council_and_other_agencies of the Government are all dominated
by the members of the Communist Party. These members do not
exercise their voting right and_their s according to the
dictates of their conscience, but in  accordance with the dictates
of the party.

Organisation and its Bas's : Like other communist countries,

Democratic Centralism®. The. ers of all its organs at all

levels ar the organs immediately |

National Party Congress is the Supremeorgan party. lts
s 15, etaby the ocd orgen of ho Communis arty

The National Con et the vrious commites which,

T e Conttol e wikse pany Maching:

organisation of the Communist Party of China is based
on taona b Al persons, living in_one area can e
members of the same locd party unit_irrespective of its race or
Dationaiiy etc.  The Chinese iing abroad can make no communist

arty of their_own, but they have to form- an organ of the same
single Communist Party of China

‘The Central Committee is the most powerful Comittee of the
Communist Party of China It has 97 members and 73 alternate

over al the organs and members of the Communist Party and
o act can be performed against the wishes and orders of this
commitee.

1 addition 0 the Central Commite of the Comuris Party
of Chile here a16. e gt IGerant. commitees, Ong of T
0 Poitbure. It heo 17 members and o Bheinate memeera,  The
second one . the Secreatial which s 6 members and 3_altenate

embers of the Politburo and the Secretariat are
eRTSy the el Commitee

Centra_ Commitee s dets one Comission Krown
o e Conral, Commission o the Central Comitiee It
members and 4 demates It upholds the dzipine of the Psrw
e Secretaiat ofthe Control Commission has one and
5 Deputies.

e above mentioned organs of the party we find party
organisation in provinces, autonomous regimes and the large muni-
cipalities which are direct under the Central government. Orga-
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aton @ oh of thess lewls coreponce to et of the
central level. The he party is the "cell". It usually
P St 25 e st g I % S T ety iy ot
government office, cels etc. arefoundin variousnon-party or ga-
nisations s,

All the people of China are ot the members of the Commu-
s porty. but none e s L e conrel over he enire

other mass

Pl
Pisations I1ke the. Communis Youth Lengue. the Yuth. Flonee s
the All-China Federation, of Trade Unions, the All-China  Federa-
tion of Democratic Women etc

hrough the vast organisation of its own and_with the help of
the various ot organisations which are pracically contrlld by
it, the Communist Party "directs and controls the army, the
ment, the mase politica orgamsaions and in fack, vy Sement in
the édraodinarlly exensive poliical - apparatus” o the Peopies
Republic of Chin
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CHAPTER |
JAPAN

Q. Describe the power, functions and the position of the
Emperor in Jaj p n.

Ans.  Pethaps, the oldest monarchy in the word s that of
Japan_ dating back from 660 B.C mpe
unaesionable ruler for several e e o P
ne Emperor were eclipsed and under the- Meli Consitution o m
R he SR A POl i e Wi . Emperr, Bt 1o
quided by the Ministry and by the Mi
She present consituion the Emperor s only & sy
licrolein the apanse paliica sysiem.  He is oy the ombol o
 of the Unityof he. peopie, cerving Tis position from the
1T the pecple wilh whom [eades sverag
‘The powers of the Emperor have been so much curtailed that
he does not have any speafically political or executive functions of
more than ritual or ceremonial importance. The Emperor _per-
forms "only such acs n matters of sate 3 are prowided for in his
constitution and he shall ot have powers refated to government.”
By e & daparune. fram e watus e oy uncer i
Vel Consituion which provided him with supreme. execuive,
legisiative and administrative pow

Powers of the Emperor
Executive Powers, (i) According to Article 6 the Emperor
appoints the Prime Minister as designated by the Diet.

(i) With the advice and spproval ofthe Cabine he a
the sppainiment and dismisl of ministers of ste and ther Scas
r by law.

g Wit tne vice and approval of the cabinet he attests the
full powers and credentials of the Ambassadors and Ministers
() With the advice and approval of the Cabinet he awards
honours.
With the advice and approval of the Cabinet he attests
the instruments of ratification and other diplomatic documents as
ovided for by law.
(i) With the advice and approval of the Cabinet he receives
foreign ambassadors and minister
(vil)  With the advice and_approval of the Cabinet he performs
ceremonial functions.
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slative Powers : (1) The Emperor promulgates amendments
ofthe consttution, Iaws. Cabinet orders and tresies with the advice
net.

(i) The Empemv convokes the Diet with the advice and
approval of the Cabinet.
(i) The Emperor issues the proclemation of generel dlctions
of members of the
(v) The Emperor discloses the House of Representatives
eitherafter the expiry of its term or on the recommendation of the
Prime Minister.

Judicial Powers : () Acoording o Aricle & parsgraph 2 the
- sppoinis Chief Jstce of the”Supreme Court as” desgn
5 he &
(i) _The Emperor with the advice and spproval f the Cabinet
attests general and special amnesty, commutation of punishment,
reprieveand restoration of rights.

The Position of the Emperor

powers and functions o the Emperor are oy formal. He
acts oty o he /el o1 (et 0 iy o o0 peope He 1o
e o Al aovmmental Tunciiane - Nons of the thove functions
involve any niiatve, dscrtion ot the nfluence on fis

e o, responsble. govermental o"lc\alsand
in accor ar dedsions,  Techmich ot even *Chief
of State", but merely a " Symbol of the Stat

The Emperor is not above law and has to act only in accor-
dancewith the provisions of the constitution.  In the words of Dr.

“Itis quite evident that now more than ever, the Emperor

ruler has none of these rights.
However, according to Ward and Macrides,
*Itwould be a serious mistake to conclude that because of his
purely ceremonial
Emperor does not play avery important role In the Japanese political
A nation needs powerful, loyalty begetting—symbol about

unity. For Japan,
ed pre-eminently by the Imperial Family ..Under the present
circumstances there is nothing that can readily or effectively lake its
place. Its role is not to be discounted nor lightly discarded.
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Q. What are the main features and fundamental principles
of the Japanese Constitution.

Ans._In modern s Japen s i two consituons.  The
first of these 15 popiy Kroun o e NGl

one, smp!y fngun 2 the Cansittion of Sapan,

May 3, 1947. The new Japanese Constitution mnefs Stom the Moot
Canlituion in iy Tesnaiee e a1 of he cona ke
may be studied as under :—

itten Constitution : The new conitution is a written

2y

consists of a preamble. 11 chapters and 103 articles. The constitu-

tion is a unique amalgam of British and American institutions and
almost twice as long s the Meiji Consiitution.

(Theconsltuion s besedon the of Popular Sover:
y says tht the Wnslmmon i 4 the penpie
and nm 2o e e Breamble of the Consiiution

JWe, ine Jeponcee peolc, acing, trough, o duy decied
representatives in the National Diet—do proclaim that sovereign
power reSdes ith he. people and o fitmly eaiish s consur
ton,  Government Ioa sacred tustofthe people, the authoiy for
which is derived from the people and  the benefits of
enwyed w the people.

e Japanese Constitution like the Consitution of U.SA. is
a ngmmnsmuuon It Tays down a special procedure for ts amend-
Amendments to the constituion require intaion by, a
Suerhids. Gonouring votes o 2 oth houses ofthe
N gna it i Tiicaion by th Deoe (ough an afrmeiive
voteby a majorty of these partcipaing in 3 eferendum on the
proposed amendment.  The amendment 5o raified is promulgated
By Emperor i e name of the pedple. and 1t becomes an iniegral
part of the constitution.

fainllenceof the UN_ 1deals. | The influnce o the U
Principles is clealy visble in the Consiution of
Consittion very much Tike Ihe Words ussdin he. UIN: Charter.
s, e Japanese peoy determined that we_shall
Secure 01 curseves Al naions an the blessings of 1bey hroughout
thisland.” The Preamble further says thal “We desire to occupy
o honouied pace in he Inernational ity siriving o the presr
vation of peace and the banishment of tyranny and Savery, oppressi
and ntolerance for al im from the arth. We recogias that al
peopies o the warld have th right o ivein peace freefrom feo an

we
principles incorporated n the. " Charter
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5. Recognition of the International Law an
Consituton hes taken cue cae to mention thei respect for Intenie
onal Law. The last paragraph of the Preamble reads ths
sWe beieve hat nation s responsible o il alone
but that laws of political morality are universal, and
dence fo sch laws s incumbent. upon al rtions e wodd
sustan own “sovereignty and justify their sovereign,
TR with athe vaena

enunciation of War : Chapter |1 of the Japanese Constitu-

deals with the renunciation of war. Thisis a peculiar feature
of the constitution and such a thing is found in no other constitution.
Atticle 99 reads that;

“the Japanese people forever renounce war as a_sovereign

right of the nation and the threal or use of force as means of
seitling interational disputes”  Curiously enough the same
anticle states that

sLand, se and i foroes, & wal 25 ather warpotental,
e be maintained.  The right of belligerency of the State
Wil not e recogmised.

imited Monarchy : The consitution preservesthe
insituion of monarcly but ‘siips the emperor of any  semblanc
of authority. The Emper been * presaved only a5 e
ST o the ste and ot Uy o the beopre
Partjamentary form  of Government ; _ Like the Britsh
e, the present Japanese Government is also parliamentary.
Amc\e i makes the. Nationd Diet he  Tughest organ of the Site
the solelaw making organ of the State. The
Brime Miriser and the. members of fhe cabinet are responi
Biet and resign if 2 Vo of no-conficence is passad i he House
of Representatives.

nitary form of Government : Unlike the consitu-
tion of America or India, and like the Government of England the
Japanese Government is Unitary. Al the powers are vested in the
Central Government and the provinces of the local governments do-
not have any authority independent of the centre.

1o Bicameral Legidature: The consiution retins a
Bicameral Legisialure, known as the Diet. The Upper House,

25 the House af Councillors, is a continuous. Chinber and fall o its
members retire after every three years. The Lower House is known

for Ayeals
ights and Duties of the People: The constitution in
its Chapter 1" hoe- ot anioad vaiout rigns o the peoRs of dapen.
Theserightshavebeen declared to be "Eternal and Inviolate.” by
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the consiuion. _The consitution. guaraess freedam of assembly
association, speech, press, freedom to change_one's
Tesence, e e, Under aticte 27, al people. shall have the right
and the obligation to work. The right and freedom mentioned
above are but a few of the various rights enumerated i the Consti-
tution from Article 10 to Article 40.

Judicial Review : Like the American Consttution, the
Japmese consic o 85 has he ytamof ARBIg Teviow. ATIGR
s that "The wholejudicial power is vested reme C:
ant In such Inferior courts s are esabiished by law, - The. constitu
tion expressly says that no extraordinary tribunal shal be esiablished
nor shall any organ or agency of the executive be given final judicial
er.

hregard ojudcial ey aice 81 dates tha the *Sup-

e Cout v Goun 1 1k St Wit pow 0_determine the
ConSitonaty o any Law. order. reuiaion o g ack

Universal Adult Sufftage . Under the Melj Consitu-

tion therewas no mention about the suffrage. resent. constitu-

tion Ia‘s S o S i one o the ok e 15

e people have the inaliendble right to choose their
public Ohs i 1o, diiss o Unbsa 2o sl
is guaranteed with regard to the election of public officials, Article 15
further sys that in'al lections, secrecy ofthebalot shal ot be

‘-: the above it may be concluded that it is an admirably
democtai consitation.
tintroduces democratc rights, Insiutons and practice o
Jspanese poltcs that undoubtedy g far beyond anythng the
ave
T N T on e b o oy 15 acomary mme

It must however benotced tt in Sapan a strong revsons i

this, the Japanese “have o far displayed a considerable reluctance to
exchange them for something more familiar and more Japanese.”
Q. Describe the structure, powers and functions of the
National Diet
ns.The Parliament of Japan is known as the Diet. The cons-
tituion desribes the Dt or thePaliamentof Japan asthe Highest
organ of State power” and " the solelaw making organ of the State.”
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Under the Meii consitution the Emperor was mare than the highest

organ of state power and _Diet was not so high placed in that
ST Sratre. 5k how the change oM the- oy Cotine
Dieis vy signiicam, _The govern s boen ransiormed

to tred and

the dcte Tepresentalives of the. people have become uesly more
powerful

Structure or Organisation : The Diet is a bicameral legisia-
ture. It consists of House of Representatives (Lower House) and
House o Counilors (Upper House. ~The organiaton and,powers
of the two_ Houses of the Diet differ consider
Representatves consistsof 467 members and he House of Counclors

lbers. The members of both the Houses are elect

th direct vote of the people.

n of Office :_The members of the House of Representa
tives are e Tor dyers Butin acual practice s the House of
Representaives can be tsspived by the Cabinet, no Diet has - surerved
hat long wihout issoltion by the Capinet “AGUA tetms between
general lectons have ranged from sx and one half months 10 tee-
years and eight m
The House of Revlesemalwes also elects its own Speaker and
ds a VicoSpesker, The Spesker s normally chosen from the
maorty by and.ine Vios Speder 151 frequenly selcted front
amungs the Membership of the oppostion party.7
The House works either i plenary session or in comittees
In 1960, there were some 16 standing committees dealing with
foreign _affairs, finance, justice, education, agriculture, budget etc
There is also a_committee on discipline that deals with the internal
pwmems of the House.
he members of the Upper House are elected for 6 years, an
o hlt o the mmoms Ttrs afer vy e Snce e gt
jse cannot be dissolved, its members usually Serve for their full
period.
Powers and Functions : - Legislature of the Diet is the primary

exercises_supremacy over the Upper House in matters of legisiation.

The House of Represeiatives have a find Tne

ay enoct I aganst he appostn, of the Upo

r me by a majority of 2/3 or mme ofthe member
& e Tousd of CmmmHors fals o take acton on 2 il

Wit 60 ciys afte receipt of a Bil passed by theower

the House of Represenalves may pas 1 second Ume and hereby

Upper Housecan deiay an ordinary’ 8il for hot more than 60 days.
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xecutive Functions: The Diet has other important
m,

ect
from the Lower House by a formal resolution of the Diet. The
Catinet Is resonsile o, the Houseof Represanatives  Th Hou
of Representatives Fight to vot for 2ok of confdence
e ebme s s o it s el resgnion.  The Cabinet
15 a required 10 Teport 0. e House ‘on-the et of nationa
172 v orsi rabians s on the Seto o i ond et
submit final accounts of expenditure and revenues
Financial: The constitution s gives the final and ol
oty 1 e o spend Ny (o PUBLE purpOseto the Dt
epresentatives enjoys a position of Supremacy in
il matters 25 well Artce 0 of the consituton sys that
the budget must first be submitted to the House of Representati
In’ cooe the. House of ‘Cauncilors fals o take acion witin hrty
days ater the reosipt of the the
Representatives, the_decision ouse of Represniatves sl
B o e s e Hoves of Comellors ray 48 &
hmamems lor:wdat/s but hasno €to power
he power 10 impeach the
udges 61 e Supteme Sou T he. ngioqof duty, corrupion or

or conduct which impairs the digrity of the or this
purpose the Diet is empowered (0 et Up an ot trom
amongst the members of both Houses. ~ The charges for_the removal
ofjudges are Indictment Committce. This Committee

el number of members from both the
3 member both of  indictment
Commice e S o 1 peachimen
Electoral Functions : The Prime Minister is dlected by
resoluion of ot the Houses of he Diet. The dectoral ceals of the
menbers_f boththe- Houses e regulated by ordinary aw passed
by me

o e House dect their oun Speaker and Vice-Speaker,
e Chrarman of e Stnding Commines g e, Soraiy o

Constituent Functions :  The Diet has the power t0 initiate-
amendments 1o the constitution.  An amendment may  be_initiated
by avote of two-thirds move of al the members
Whnen both the_ Houses do_so, it Is submited (o the pople for
miftlon o agecd rlerin o o ach el = e

ies. endment to be valid must be passed by
Fimaive vote o a maory of al vores cas:

THE CABINET

Q. Describe the formation, powers and functions a
working of the Cabinet in Japan.

Ans TheConstitutionvestsexectrivepowersinthe Cabinet
The Cabinet is headed by the Prime Ministers. As the institution of
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Cabinet is established by the constitution, the cabinet in Japan has
the constitutional sanction behind it. Unlike England, it is not
conventions.

The Consitution requires that all members of the cabinet,
including the Prime Minister, must be civilians. 1t further requires

the majority party. The Lower House has the contralling authority.

he Prime Minister thus selected, then selects the other
members of ihe Cabinel. The number has not been ixed bu In
recent years it has ranged from fifteen to sevenieen or eighteen. i
Prime Ministr has ab the right 0 remove the Ministers

unctions of the Cabinet:  Article 72 states that the Prime
Minister, representing the Cabinet submits bills reports in general
national affairs and foreign relations to the Diet
control and supervision over various administrative branches.

In addition to the general administrative functions the Cabinet
performs the following functions as provided in Article 73. The
Cabinet has the power i—

1. to Administer the law faithfully and to conduct affairs of
state,
2. to manage foreign affairs,
3. 10 conclude treaties with the approval of the Diet,
to administer civil services in accordance with the  standards
established by law.
6. to prepare the budget and to present it to the Diet.
1 Cabinet orders and to execute the provisions of
tis constitution and of the law. ~However, panel provisions re
ed rom its orders
e on geers amnesty, commutation of punishment,
Tepriove and sesioraton o ights
According to Article 79, the Cabinet has also the power to
appoint dl the judges of Supreme Court with the exception of the
Chief Justice.
s in England, the Catinet in Japen recommends to. the
Emperor for the dissoiution of the House of Represent
ds summon the House of Councillors, after the iion of e
House of Representatives in an emergency sessi
Every law and _order of the Cabinet is signed by the competent
Minister and is counter-signed by the Prime Minister. The Ministers

with the permission of the Prime Minister
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The peculiar feature of the Cabinet System in Japan is that
Prime Ministers, since 1947, have been more durable than Cabinets.

he ime Minister continues and he
[ ew “Thus the fall of Cabinet may not. necessaily
mean the fall of the Prime Minist “Mr. Yoshida presided
over five dif inets, Mr. Hatoyama on three ishi
he average Iife of a Cabinet during this period
was only ten months, but the average term in office of the Prime
Minister from 1947 to 1960 was twenty five month
all the Cabinets, except ‘one, have been by conservative
politicians.

Q. Describe the Judicial System of Japan

Or
Describe the organisation of the Japanese Judiciary.
Like 50 many of the other Insituions of he Pre-war

ejuicial oysem fhas been consiceraly changed, For he
first ﬂmeAngluAmmcaﬂ common law principics e were widely intro-
il Tt e Sy TR B 1 e s o s b
o e st it otodutds o the s g of opan
In the prewar Japan the courts an arm of the_national
qovernment, bt now the courts have indepent

he execulive and the legisiature. ~Previously, the courts Were

o
Inferor couts s may be esabished by aw. The Supreme Court s
qhv ‘omplete_ administrative control over all inferior courts Fur-
ermorer T s e (e tha ovson PRl ofjudcid reve
ntroduc iow_ the jven_ the

Dot T oG the cona ey, oF 1w o, guraion
or official act

Independence of Judiciary : Every effort hasbeen made to
make the judiciary in Japan independent and impartil. First of
ali, as said above, thejudicial administration, instead of _placing,

12 under the Minisiy of Jsice has been placed under the. S stpreme
preset consitution vests the-“whole judia power
in a Supreme Court and such inferior courts ablished by

T TEiS rovidon aieasf JuciGAl branch o the Goverment
with an independent status that is substantially equal 1o that, enjoyed
" Article 76 says that all_judges

onl the constitution and law. reover, no_extra-ordinary
tribunal can be established nor can any organ o agent
cutive be given final judicial power. Laslly, the constitution, in

“judges shall not be removed except by nubhc\mpeac};meﬂl unless
I

official duties.”
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Organisation of the judicial sysiem 7 At thetop, of the
judicial hararchy isthe SupremeCout, It loced &t Tokyo
Sonass. o 18 Judogs and & el udge. | AL e 10 Judoes st
o 50 et 18 wxpeicnch an 1 v ol o e
persons, but not essentially legal

ppelntment and Removal: Art, _of the Conctution requires
t

records” According to Article 79, the appointment of the Sup-
reme Court judges is reviewed by the people at the first general
election of the House of Representatives following their appointment
and are again reviewed at the first general election of the House of

resentatives after a | ten years and in the same_manner
thereafter. When the majority of thevoters favours the dismissa
of ajudge, he shall be dismissed.

ers and Functions : The Supreme Court is vested with
the rule making power under which it defermines the rules of proce-
dure and of discipline of the courts and the administration of judicial
afairs.” Even the public_procuraors shal be sibject 10 therule
making power of the Supreme Court. Article 81 says that the
Supreme Court i the court of last resort with power to determine
the constitutionality of any law, order, regulation or official act

e Subordinate Courts : Below the Supreme Court are 8
High Courts and 49 District Courts (with attached Family courts)
The High Courts rjoy both the original and appelate jurisdction
In cases of crime in which attempt has been made to overthrow the
Government the High Courts have origina jurssicton,  n al ther
cases it has appellate jurisdiction. In a large number of cases its
Gecisons are-ina. The. number of the- judges of e High Courts
have not been fixed but varies according to the pressure of work in
that region.  The number varies from 64 to 7 at present.

The District Courts have original jurisdiction over criminal
casesof serious character and vl suits involving large sums. T
also hear cases appealed from the summary courts.

At the base of the pyramid are 570 summary courts, located
inmajor cities, towns and villages. Their jurisdiction _extends to all
ordinary criminal cases suject 10 imprisonment for_les than a
month and 1o civil cases involving an amount of not more than 5,000

Apart from the above courts, there are a large number of civil
d family conciliation commissions, each composed of one judge
and w0 eligent and exparienced Iaymen. These courts dea
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with domestic relations such_as divorce, breach of promise, inh
tance,property divison, guardiandiip e, These caurts are nten-
o' provide faclties for the aut-of-court seement of rputes

ILmust be noted ot the end that s the Japaner are a athe
remarkably non-litigous people. are trafionally. Supicious
~of the courts and of formal o and have a_pronoun

i proees
prefrence or sating cisputes: by informal - mthods of conclaion
and mediati

e 91 reme Courts poner of udoil review s compleey
foreign to_the Japanese legal traditions From 1047 to 1950, the

ordinance o regulation enacted since the end of the occupation was
degared unconsituona, during s perod. '+ Accorcing fo Ward
Macridis, *In-the light of such a record, it would seem highly
Mprobable, under precent oircumsances at e, that the Supreme
Cobrtwill ver make sgniican: uss o the powe of judiial reviaw -












